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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 


) 1. ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following eight sections: 

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public 
comments on a general area of proposed rule making before the agency files a formal notice. 

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and 
withdrawals. 

(c) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited 
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue 
of the register. 

(d) PERMANENT-includes the full text of permanently adopted rules. 

(e) EMERGENCY includes the full text of emergency rules and rescissions. 

(f) MISCELLANEOUS -includes notice of public meetings of state agencies, rules coordinator 
notifications, summaries of attorney general opinions, executive orders and emergency declarations of 
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code 
reviser's office under RCW 34.08.020 and 42.30.075. 

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 

(h) INDEX- includes a cumulative index of Register Issues 01 through 24. 

Documents are arranged within each section of the Register according to the order in which they are filed in the 
code reviser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the 
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each 
document, and the last part of the number indicates the filing sequence with a section's material. 


2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style 
b quickly and graphically portrays the current changes to existing rules as follows: 

(a) In amendatory sections— 
(i) underlined material is new material; 
(ii) deleted material is (ined ont between double parentheses); 

(b) Complete new sections are prefaced by the heading NEW SECTION; 

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the 
heading REPEALER. 


3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) 
does not necessarily conform to the style and format conventions described above. The headings of these other types of 
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form 
submitted to the code reviser's office. 


4. EFFECTIVE DATE OF RULES 
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency 
order adopting them are filed with the code reviser's office. This effective date may be delayed or 
advanced and such an effective date will be noted in the promulgation statement preceding the text of the 


rule. 
(b) Emergency rules take effect upon filing with the TT reviser's office unless a later date is provided by 
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing. 
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the 
rules. 


» 5. EDITORIAL CORRECTIONS 
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or 
history of a document is enclosed in [brackets]. 


2002-2003 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 


Issue Distribution First Agency Expedited 


Number Closing Dates 1 Date Hearing Date? Adoption? 


Non-OTS and Non-OTSand OTS? or 


30 p. or more 11 to 29 p. 10 p. max. 
For T Non-OTS Count 20 For hearing ` First Agency 
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date 
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 27, 02 Sep 24, 02 
02 - 16 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 21, 02 Sep 10, 02 Oct 8, 02 
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02 - 23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 22, 03 
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03 - 01 Nov 21, 02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 22, 03 Feb 19, 03 
03 - 02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 15, 03 Feb 4, 03 Mar 4, 03 
03 - 03 Dec 26, 02 Jan 8, 03 Jan 22, 03 Feb 5, 03 Feb 25, 03 Mar 25, 03 
03 - 04 Jan 8, 03 Jan 22, 03 ; Feb 5, 03 Feb 19, 03 Mar 11, 03 Apr 8, 03 
03 - 05 Jan 22, 03 Feb 5, 03 Feb 19, 03 Mar 5, 03 Mar 25, 03 Apr 22, 03 
03 - 06 Feb 5, 03 Feb 19, 03 Mar 5, 03 Mar 19, 03 Apr 8, 03 May 6, 03 
03 - 07 Feb 19, 03 Mar 5, 03 Mar 19, 03 Apr 2, 03 Apr 22, 03 May 20, 03 
03 - 08 Mar 5, 03 Mar 19, 03 Apr 2, 03 Apr 16, 03 May 6, 03 Jun 3, 03 
03 - 09 Mar 26, 03 Apr 9, 03 Apr 23, 03 May 7,03 May 27, 03 Jun 24, 03 
03 - 10 Apr 9, 03 Apr 23, 03 May 7, 03 May 21,03 Jun 10, 03 Jul 8, 03 
03 - 11 Apr 23, 03 May 7, 03 May 21, 03 Jun 4, 03 Jun 24, 03 Jul 22, 03 
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03 - 23 Oct 22, 03 Nov 5, 03 Nov 19,03 Dec 3, 03 Dec 23, 03 Jan 20, 04 
03 - 24 Nov 3; 03 | Nov 19, 03 Dec 3, 03 Dec 17, 03 Jan 6, 04 Feb 3, 04 


All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see 
WAC 1-21-040. 
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A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code 


reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier 


3 non-OTS dates. 
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At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These 
dates represent the twentieth day after the distribution date of the applicable Register. 


A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No 
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. 


REGULATORY FAIRNESS ACT 


The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 


Small Business Economic Impact Statements (SBEIS) 


A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 


Mitigation 


In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact 
of rules on small businesses. 


When is an SBEIS Required? 
When: 


The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one 
industry. 

When is an SBEIS Not Required? 
When: 


The rule is proposed only to comply or conform with a federal law or regulation, and the state 
has no discretion in how the rule is implemented; 


There is less than minor economic impact on business; 


The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 


The rule is adopted as an emergency rule, although an SBEIS may be required when an 
emergency rule is proposed for adoption as a permanent rule; or 


The rule is pure restatement of state statute. 
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WSR 03-03-007 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 6, 2003, 3:45 p.m.] 


Subject of Possible Rule Making: The Division of 
Employment and Assistance Programs will amend WAC 
388-424-0005 Citizenship and alien status—General eligibil- 
ity conditions, 388-424-0010 Citizenship and alien status— 
Eligibility restrictions for TANF and medical assistance pro- 
grams, 388-424-0015 Citizenship and alien status—Eligibil- 
ity restrictions for the SFA program, and other WAC affect- 
ing immigrant eligibility for federal and state programs. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.04.050, 74.04.055, 74.04.057, and 74.08.- 
090. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The proposed changes are in 
response to: (1) Changes in federal law and rule, and (2) con- 
tinued feedback from CSO staff and advocates that current 
WAC regarding alien eligibility lack precision, clarity, and 
completeness. For example, the definition of "qualified 
alien" in WAC 388-424-0005(3) should include "victims of 
trafficking.” Similarly, the summary of Child Citizenship 
Act of 2000 provisions in WAC 388-424-0010(3) is incom- 
plete and should be moved into WAC 388-424-0005 since it 
applies not just to TANF and medical assistance (as implied 
by its current location). 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: DSHS welcomes the 
public to take part in developing the rules. Anyone interested 
should contact the staff person identified below. At a later 
date, DSHS will file proposed rules with the Office of the 
Code Reviser for public comment and a public hearing. A 
copy of the proposed rules will be sent to everyone on the 
mailing list and to anyone who requests a copy. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Tom Berry, Division of Employment 
Assistance Programs, Lacey Government Center, P.O. Box 
45470, Olympia, WA 98504-4570, phone (360) 413-3102, 
fax (360) 413-3483, e-mail berryt]@dshs.wa.gov. 

January 3, 2003 

Bonita H. Jacques 

for Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


WSR 03-03-019 


WSR 03-03-017 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 7, 2003, 4:11 p.m.] 


Subject of Possible Rule Making: WAC 388-502-0010 
Payment—Eligible providers defined. MAA recently revised 
the core provider agreement (CPA), DSHS 09-048 (REV. 
06/2002) that medical providers sign in order to participate in 
medical assistance programs offered by DSHS to needy indi- 
viduals. The former CPA included certain "hold harmless" 
language that was inadvertently omitted from the new CPA. 
This amendment is intended to restore the applicability of 
that language, so that DSHS and the provider hold each 
harmless from legal action due to the negligence of either 
party. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To avoid further delay in get- 
ting the new CPAs signed and the expense of revising the 
document again, MAA is amending WAC 388-502-0010 to 
include this "hold harmless” provision. 

Process for Developing New Rule: The department 
invites the interested public to review and provide input on 
the draft language of this rule. Draft material and informa- 
tion about how to participate may be obtained from the 
department representative listed below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Kevin Sullivan, MAA Rules Coordina- 
tor, P.O. Box 45533, Olympia, WA 98504-5533, phone (360) 
725-1344, e-mail sullikm@ dshs. wa.gov, fax (360) 586-9727, 
TDD 1-800-848-5429. 

January 7, 2003 
Bonita H. Jacques 
for Brian H. Lindgren, Manager 


Rules and Policies Assistance Unit 


WSR 03-03-019 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF ECOLOGY 
[Order 03-02—-Filed January 8, 2003, 9:06 a.m.] 


Subject of Possible Rule Making: New Shoreline Man- 
agement Act (SMA) guidelines for development/amendment 
of master program, executing a settlement agreement 
amongst litigating parties that implements statutory require- 
ments to update the guidelines consistent with SMA policy, 
replacing invalidated Parts 3 and 4 of chapter 173-26 WAC; 
among other things establishing planning and regulatory 
standards for future shoreline development and uses, require- 
ments for protection and restoration of shoreline ecological 
functions, guidance on the limitations of regulatory authority 
and shorelines and Growth Management Act integration. 


Preproposal 


PREPROPOSAL 
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WSR 03-03-025 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 90.58, 36.70A, 36.70B RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The shoreline guidelines 
have not been comprehensively updated since original adop- 
tion thirty years ago. The existing guidelines do not recog- 
nize: Advancements in science relating to how shorelines 
should be managed, changes in case law, the character of 
shoreline development and new innovations in shoreline 
management practice. In addition, the 1995 legislature 
directed ecology to periodically review and adopt new guide- 
lines consistent with SMA policy and integrate shorelines 
and growth management plans and development regulations. 
Updated guidelines will provide needed direction to local 
governments and the state in implementing the SMA. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Ecology is the principal state regulatory in this subject 
area. However, state departments of community, trade and 
economic development, fish and wildlife, natural resources, 
agriculture and others are affected and will be consulted dur- 
ing development of the subject rule. The National Oceanic 
and Atmospheric Administration will also be consulted. 

Process for Developing New Rule: Agency study; and 
ecology will build upon past efforts of the Shorelines Policy 
Advisory Group, Land Use Study Commission, Shorelines 
Guidelines Commission, and most recently the negotiating 
parties in guidelines litigation to develop a new rule. Partici- 
pants in these efforts have included cities, counties, tribes, 
ports, forestry, mining, business, agricultural, and recre- 
ational interests, shoreline property owners, state agencies 
and legislators and environmental organizations. Ecology 
will continue to work with these parties throughout the rule 
development and adoption process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Ecology will provide a schedule for rule adoption 
that will indicate opportunities for interested parties to obtain 
information and comment through the rule development pro- 
cess. For more information, contact Peter Skowlund, Shore- 
lands and Environmental Assistance Program, Washington 
State Department of Ecology, P.O. Box 47600, Olympia, WA 
98504-7600, phone (360) 407-6522, fax (360) 407-6902. 

January 7, 2003 
Tom Fitzsimmons 
Director 


WSR 03-03-025 
PREPROPOSAL STATEMENT OF INQUIRY 
HORSE RACING COMMISSION 
[Filed January 8, 2003, 1:40 p.m.] 


Subject of Possible Rule Making: WAC 260-20-035 
Nonparimutuel wagering prohibited. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.16.020. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rule may not be necessary 


Preproposal 


[2] 
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given other rules and statutes governing gambling in Wash- 
ington. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Washington State Gambling Commission. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Robert M. Leichner, Executive Secre- 
tary, Washington Horse Racing Commission, 6326 Martin 
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462, 
fax (360) 459-6461. 

January 7, 2003 
R. M. Leichner 
Executive Secretary 


WSR 03-03-026 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 8, 2003, 2:36 p.m.] 


Subject of Possible Rule Making: General reporting 
rules, classifications, audit and record keeping, rates and rat- 
ing system for workers' compensation insurance, chapter 
296-17 WAC, and specifically the temporary staffing ser- 
vices classifications WAC 296-17-757 through 296-17- 
76212. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 51.16.035 and 51.16.100. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Labor and industries is 
required by law to classify all occupations and industries by 
degree of hazard (RCW 51.16.035). Labor and industries has 
encountered issues with the current temporary staffing ser- 
vices classification plan as result of changes within the indus- 
try. Business partners have expressed a need to update the 
existing rules. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Labor and industries 
will use direct mailings and the Internet to share possible rule 
ideas with participating employers and business associations 
that have an interest in temporary staffing services. Labor 
and industries will conduct informal public meetings state- 
wide with customers during March and April 2003 to share 
draft ideas and solicit input for possible changes to the tem- 
porary staffing classification plan. Labor and industries will 
use this input to formulate proposed changes to the existing 
rules and advise customers of future rule making by direct 
mailing and the Internet. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. A letter with ideas on possible rule changes will be 
sent to all employers. Employers will be encouraged to 
attend the informal public meetings where the rule ideas will 
be discussed and draft rules formulated. Employers can 
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obtain information on our process at the employer services 
website (ww w.Ini.wa.gov/insurance services/employer ser- 
vices) and can submit comments electronically to blom235 
Q]ni.wa.gov or by mail to Labor and Industries, Attention 
Classification Services, P.O. Box 44148, Olympia, WA 
98504-4148 or by calling (360) 902-4748 or by fax (360) 
902-4729. 

January 8, 2003 


Gary Moore 
Director 


WSR 03-03-033 
PREPROPOSAL STATEMENT OF INQUIRY 


SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 10, 2003, 9:57 a.m.] 


Subject of Possible Rule Making: Chapter 392-142 
WAC, Transportation—Replacement and depreciation allo- 
cation. iu a 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 284.150.290. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Changing market conditions 
have eliminated the necessity for certain particular school bus 
categories. The elimination of these categories will be in 
compliance with RCW 284.160.195 that requires the Super- 
intendent of Public Instruction, in consultation with the 
regional transportation coordinators to establish the mini- 
mum number of school bus categories. The addition of cate- 
gories for special needs equipped buses will result in 
increased competition and lower prices for school districts 
purchasing these buses. 


Process for Developing New Rule: Early solicitation of 
public comments and recommendations respecting new, 
amended or repealed rules, and consideration of the com- 
ments and recommendations in the course of drafting rules. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by sending written comments to Rules Coordinator, 
Legal Services, Office of Superintendent of Public Instruc- 
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360) 
753-4201, TTY (360) 664-3631. For telephone assistance 
contact Allan J. Jones, Director, Pupil Transportation and 
Traffic Safety Education, P.O. Box 47200, Olympia, WA 
98504-7200, (360) 725-6120, fax (360) 586-6124. 

January 9, 2003 
Thomas J. Kelly 

for Dr. Terry Bergeson 
Superintendent of 


Public Instruction 
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WSR 03-03-034 
PREPROPOSAL STATEMENT OF INQUIRY 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 10, 2003, 9:57 a.m.] 


Subject of Possible Rule Making: Chapter 392-143 
WAC, Transportation—Specifications for school buses. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 46.61.380. . 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The amendment will require 
all Washington state public school buses to meet all federal 
motor vehicle safety standards applicable to school buses, 
that became effective on April 1, 1977. The effective date 
will be December 31, 2004. 

Process for Developing New Rule: Early solicitation of 
public comments and recommendations respecting new, 
amended or repealed rules, and consideration of the com- 
ments and recommendations in the course of drafting rules. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by sending written comments to Rules Coordinator, 
Legal Services, Office of Superintendent of Public Instruc- 
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360) 
753-4201, TTY (360) 664-3631. For telephone assistance 
contact Allan J. Jones, Director, Pupil Transportation and 
Traffic Safety Education, P.O. Box 47200, Olympia, WA 
98504-7200, (360) 725-6120, fax (360) 586-6124. 

January 9, 2003 
Thomas J. Kelly 

for Dr. Terry Bergeson 
Superintendent of 


Public Instruction 


WSR 03-03-038 
PREPROPOSAL STATEMENT OF INQUIRY 
HORSE RACING COMMISSION 
[Filed January 10, 2003, 11:39 a.m.] 


Subject of Possible Rule Making: Handling of samples 
taken from horses. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.16.020. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To clarify the collection stor- 
age and shipment of samples taken from race horses. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Robert M. Leichner, Executive Secre- 
tary, Washington Horse Racing Commission, 6326 Martin 
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- Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462, 
fax (360) 459-6461. 

January 9, 2003 

R. M. Leichner 

Executive Secretary 


WSR 03-03-039 
PREPROPOSAL STATEMENT OF INQUIRY 
HORSE RACING COMMISSION 
[Filed January 10, 2003, 11:40 a.m.] 


Subject of Possible Rule Making: Head to head wager- 
ing. 

: Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.16.020. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Add a new section to rules to 
allow for this type of wagering. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study; and 
horse industry. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Robert M. Leichner, Executive Secre- 
tary, Washington Horse Racing Commission, 6326 Martin 
Way, Suite 209, Olympia, WA 98516-5578, phone (360) 
459-6462, fax (360) 459-6461. 

January 10, 2003 

R. J. Lopez 

for Robert M. Leichner 
Executive Secretary 


WSR 03-03-053 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 13, 2003, 1:26 p.m.] 


Subject of Possible Rule Making: Commercial fishing 
rules. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 77.12.047. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The sardine fishery is a 
developing fishery off the Washington coast, and additional 
rules are needed [to] manage this fishery and the participation 
in the fishery, and to assure accurate catch accounting. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Phil Anderson, Special Assistant for 


Preproposal 


Washington State Register, Issue 03-03 


Intergovernmental Resource Management, 600 Capitol Way 
North, Olympia, WA 98504-1041, phone (360) 902-2720. 
Contact by March 6, 2003, expected proposal filing March 7, 
2002 [2003]. 


January 13, 2003 
Evan Jacoby 
Rules Coordinator 


WSR 03-03-056 
PREPROPOSAL STATEMENT OF INQUIRY 


DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Children's Administration) 
[Filed January 13, 2003, 3:38 p.m.] 


Subject of Possible Rule Making: WAC 388-32-0025 
Who may receive FRS services? and 388-32-0030 What FRS 
services does the department provide? 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.13.0301, 74.08.090, 2002 State Supple- 
mental Operating Budget (section 202, chapter 371, Laws of 
2002). 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Children's Administra- 
tion, Division of Program and Policy, has been directed by 
the state legislature, in the 2002 supplemental budget, to 
reduce the Family Reconciliation Services program by $1.68 
million, effective July 1, 2002. Additionally, the Children's 
Administration has gone to a statewide, centralized intake for 
all after-hours services, and will be expanding the centralized 
intake to twenty-four hours per day, seven days per week, on 
or about January 1, 2003. Implementation of these directives 
and initiatives requires amendment of rules in WAC 388-32- 
0030. 


Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 


Process for Developing New Rule: The department wel- 
comes public participation in the development of these rules. 
At a later date, the department will publish proposed rules for 
public comment and a public hearing will be held before the 
rules are adopted as permanent. Draft material and informa- 
tion about how to participate may be obtained from the 
department representative listed below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Bruce Thomas, Supervisor, Children's 
Administration, Safety and Early Intervention Unit, P.O. Box 
45710, Olympia, WA 98504-5710, phone (360) 902-7953, 
fax (360) 902-7903, e-mail thbr300 @dshs. wa.gov. 


January 13, 2003 
Brian H. Lindgren, Manager 


Rules and Policies Assistance Unit 
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WSR 03-03-066 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 
[Filed January 14, 2003, 1:58 p.m.] 


Subject of Possible Rule Making: Review of three rules: 
(1) WAC 391-08-670 concerning citation, publication and 
indexing of agency decisions; (2) WAC 391-25-216 concern- 
ing procedures for intervenors to follow in representation 
petitions for state civil service employees; and (3) WAC 391- 
25-426 concerning consolidation of two or more bargaining 
units of state civil service employees represented by same 
employee organization. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 28B.52.080, 41.06.340, 41.56.090, 41.58.- 
050, 41.59.110, 41.76.060. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Amendments to WAC 391- 
08-670 may be needed to update citation standards and to 
provide for publication and indexing of agency decisions on 
agency website. Amendments to WAC 391-25-216 may be 
needed to allow consolidation of multiple representation peti- 
tions seeking same group of employees. WAC 391-25-426 
was adopted by commission on January 6, 2003, as emer- 
gency rule, and is being proposed as permanent rule. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. A clientele input meeting will be held at 1:00 p.m. 
on April 16, 2003, at Second Floor Conference Room, Ever- 
green Plaza Building, 711 Capitol Way, Olympia, WA. 

The commission will conduct a rule adoption hearing on 
the proposed changes at 10:00 a.m. on May 13, 2003, at Sec- 
ond Floor Conference Room, Evergreen Plaza Building, 711 
Capitol Way, Olympia, WA. 

Written comments may be sent to Mark S. Downing, 
Rules Coordinator, Public Employment Relations Commis- 
sion, P.O. Box 40919, Olympia, WA 98504-0919, phone 
(360) 570-7305, fax (360) 570-7334, e-mail info@perc.wa. 
gov. 

January 14, 2003 
Marvin L. Schurke 


Executive Director 


WSR 03-03-067 
PREPROPOSAL STATEMENT OF INQUIRY 
HORSE RACING COMMISSION 
(Filed January 14, 2003, 2:24 p.m.] 


Subject of Possible Rule Making: WAC 260- 13-420 
Payment of Class A and B license fees. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.16.020. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Current rule conflicts with 
RCW 67.16.050. 


WSR 03-03-076 


Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Robert M. Leichner, Executive Secre- 
tary, Washington Horse Racing Commission, 6326 Martin 
Way, Suite 209, Olympia, WA 985 16-5578, (360) 459-6462, 
fax (360) 459-6461. 

January 13, 2003 
R. M. Leichner 
Executive Secretary 


WSR 03-03-076 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
[Filed January 15, 2003, 9:21 a.m.) 


Subject of Possible Rule Making: Revising current rules 
to allow radioactive materials licensees to use dosimetry 
from providers accredited by the National Institute of Stan- 
dards and Technology; and to allow well-loggers to use 
energy compensation and tritium neutron generator target 
sources. Other changes to the well-logging rule will update 
requirements to meet federal standards. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 70.98.050. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rules affecting well-logging 
operations and rules affecting the ability of radioactive mate- 
rials licensees to use accredited providers of dosimetry ser- 
vices need to be amended to conform to federal standards in 
order to avoid conflict, duplication, gaps, or other conditions 
that would jeopardize an orderly pattern in the regulation 
agreement material on a nationwide basis. The state of 
Washington is an agreement state with the United States 
Nuclear Regulatory Commission (NRC) and must maintain 
compatible regulations with the NRC. Amending the rules 
will bring the state radiation protection regulations into com- 
pliance with NRC for radioactive materials regulated under 
federal Atomic Energy Act as well as under state law. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The United States Nuclear Regulatory Commission sets 
the federal standards and the state of Washington submits 
proposed rules to NRC for review and comment prior to final 
adoption of the rule. 

Process for Developing New Rule: The federal rule is 
used as the basis for the proposed rule and language is added 
to assure that all radioactive materials, regardless of source, 
are equally covered by the rule. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Proposed draft rules can be obtained from and com- 
ments sent to Terry C. Frazee, Division of Radiation Protec- 
tion, P.O. Box 47827, Olympia, WA 98504-7827, (360) 236- 
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3221, or fax (360) 236-2255, e-mail terry.frazee 9 doh.wa. 
gov. 

January 13, 2003 

Mary C. Selecky 

Secretary 


WSR 03-03-080 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed January 15, 2003, 10:30 a.m.] 


Subject of Possible Rule Making: Will amend WAC 
308-124H-029 and 308- 124H-061(6). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW. 18.85.040 (1) and (4). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To amend rules relating to 
distance education delivery method approval criteria so as to 
provide for mandatory student evaluations for each course 
and to require providers to explain how they arrived at the 
number of clock hours requested. Will also amend rules for 
grounds for denial or withdrawal of course approval to 
include failing to meet the requirements under WAC 308- 
124H-026 and 308-124H-029. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
makingand agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jana L. Jones, Real Estate Program, 
Department of Licensing, P.O. Box 9015, Olympia, WA 
98507-9015, phone (360) 664-6524, fax (360) 586-0998. 

January 15, 2003 

Jana L. Jones 

Assistant Administrator 
Real Estate Program 


Negotiated rule 


WSR 03-03-084 
PREPROPOSAL STATEMENT OF INQUIRY 
GAMBLING COMMISSION 
[Filed January 15, 2003, 3:17 p.m.] 


Subject of Possible Rule Making: Bingo operators. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 9.46.070. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Under state law, bingo oper- 
ators are required to contribute a portion of their gambling 
proceeds to support their stated purpose, the minimum 
requirements to be contributed are set forth in gambling rules. 
Current rules allow for bingo operators that don't meet the 
minimum requirements to petition the commission for a vari- 
ance from these requirements and allow time to come back 
into compliance. There has been much debate over this rule 
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and at the January 2003, commission meeting, the commis- 
sion requested that this rule be brought forward for discus- 
sion and that the variance and petition portion of the rule be | 
repealed. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Rick Day, Deputy Director, P.O. Box 
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed 
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA 
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor- 
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360) 
486-3466. | ; l . 

Meeting Dates and Locations: Best Western Aladdin 
Motor Inn, 900 South Capitol Way, Olympia, WA 98501, 
(360) 352-7200, on February 13 and 14, 2003 and March 13 
and 14, 2003; and at the Hampton Inn/Foxhall, 3985 Bennett 
Drive, Bellingham, WA 98225, (360) 676-7700, on April 10 
and 11, 2003. 


Negotiated rule 


January 15, 2003 
Susan Arland 
Rules Coordinator 


WSR 03-03-086 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 15, 2003, 3:41 p.m] 


Subject of Possible Rule Making: Increase grain inspec- 
tion program fees by an amount not to exceed the Office of 
Financial Management (OFM) fiscal growth rate factor for 
fiscal years 2003 and 2004. The department is considering 
increasing selected hourly fees and hourly-based unit fees. 
The department is also considering changing the format of 
the fee schedule to make it easier to read and understand. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 22.09 and 34.05 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The grain inspection pro- 
gram is supported entirely by the fees it generates from the 
services it provides. Fee increases are necessary to offset 
inflationary increases in grain inspection program operating 
expenses. The proposed inspection fee increases will not 
exceed the OFM fiscal growth rate factor for fiscal years 
2003 and 2004, respectively. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The Grain Inspection, Packers and Stockyards Admin- 
istration, Federal Grain Inspection Service (GIPSA, FGIS) 
must approve changes in the WSDA grain inspection pro- 
gram's fee schedule. 

Process for Developing New Rule: The fee increases 
will be developed by the grain inspection program staff based 
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upon program needs and recommendations from the Grain 
Inspection Program Advisory Committee. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. You can contact the Grain Inspection Program Man- 
ager, Randall R. Deike, Commodity Inspection Division, 
1111 Washington Street S.E., P.O. Box 42560, Olympia, WA 
98504, phone (360) 902-1921, fax (360) 902-2085, TDD 
(360) 902-1996, e-mail rdeike @agr.wa.gov, and/or contact 
the Grain Inspection Program Advisory Committee. Also, 
you can submit comments during the public comment period 
and participate in the public hearing process. 

January 7, 2003 
Robert W. Gore 
Assistant Director 


WSR 03-03-100 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF REVENUE 
[Filed January 17, 2003, 4:24 p.m.] 


Subject of Possible Rule Making: Amending WAC 458- 
12-060 ((Eist ist-)) 
Listing of personal property and 458- 12-360 ((Assessment 
i i )) 
Notice of change in value of real property. 

Repealing WAC 458-12-065 Listing personal prop- 
erty—Form and notice, 458-12-070 Listing of personalty— 
When due—Late filing, 458-12-075 Personalty—Filing by 
corporations, partnerships, firms or agents, and 458-12-080 
Listing of personalty—Manufacturers. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 84.08.010 and 84.08.070. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 458-12-060, 458-12- 
065, 458- 12-070, 458-12-075, and 458- 12-080 provide infor- 
mation about the listing of personal property for purposes of 
ad valorem taxation. The department anticipates updating 
and consolidating the information provided in these rules into 
a single rule, which will provide the information in a more 
efficient and user-friendly manner. 

WAC 458-12-360 explains the requirement of county 
assessors to provide notice to taxpayers of any change in the 
true and fair value of real property as provided by RCW 
84.40.045. The department anticipates updating this infor- 
mation and incorporating information currently contained in 
Property Tax Bulletins 91-4 (Notice of Value Change) and 
91-18 (Revaluation Notice). 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Modified negotiated 
rule making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Written comments may be submitted by mail, fax, 
or at the public meeting. Oral comments will be accepted at 
the public meeting. A preliminary draft of the proposed 
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changes is available upon request. Written comments on 
and/or requests for copies of the rule may be directed to Mark 
Mullin, Tax Policy Specialist Legislation and Policy Divi- 
sion, State of Washington Department of Revenue, P.O. Box 
47467, Olympia, WA 98504-7467, phone (360) 570-6112, 
fax (360) 664-0693, e-mail MarkM @dor.wa.gov. 

Location and Date of Public Meeting: Capital Plaza 
Building, 4th Floor Large Conference Room, 1025 Union 
Avenue S.E., Olympia, WA, on February 26, 2003, at 1:30 
p.m. 

Assistant for Persons with Disabilities: Contact Sandy 
Davis no later than ten days before the hearing date, TDD 1- 
800-451-7985 or (360) 570-6175. 

January 16, 2003 

Alan R. Lynn 

Rules Coordinator 

Legislation and Policy Division 


PRELIMINARY DRAFT—FOR DISCUSSION PURPOSES ONLY. 
THIS DRAFT IS NOT TO BE CONSIDERED A PROPOSED RULE 
AND IS ONLY PROVIDED FOR DISCUSSION PURPOSES TO 
DETERMINE WHAT TOPICS A LATER PROPOSED RULE MIGHT 
ADDRESS. UNDER NO CIRCUMSTANCES IS THIS DISCUSSION 
DRAFT TO BE USED TO DETERMINE TAX LIABILITY, QUALIFI- 
CATION FOR EXEMPTIONS, OR COMPLIANCE WITH ANY 
REQUIREMENT IMPOSE BY LAW. 


AMENDATORY SECTION (Amending Order PT 68-6, 
filed 4/29/68) 


WAC 458-12-060 ((Listing-of-persenalty —Burden 
en-taxpayer-te-ist.)) Listing of personal property. ((Every 


84-40-1903) (1) Introduction. This rule provides informa- 
tion about the listing of personal property subject to ad valo- 
rem taxation, including specific information about the listing 
of personal property by corporations, unincorporated organi- 
zations, trusts, estates, and by agents on behalf of persons 
required to make a listing of personal property. This rule also 
provides information about the listing of personal property by 
manufacturers. For information about the listing of ships and 
vessels subject to property taxation, refer to chapter 458-17 
WAC. 

(2) Who is required to list personal property with the 
county assessor? Every person is required to list all taxable 
(i.e., nonexempt) personal property in the person's owner- 
ship, possession, or control. RCW 84.40.185 and 84.40.190. 
Every person required to list personal property must deliver 
to the county assessor a form (commonly referred to as a 
"statement" or "affidavit"), signed and verified under penalty 
of perjury, listing all of the taxable personal property that was 
located in the county as of 12:00 p.m. on January Ist of the 
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assessment year. For purposes of this rule, the term "person" 
includes natural persons and artificial persons such as part- 
nerships, corporations, limited liability companies, associa- 
tions, trusts, and estates. 

(a) What if the owner of personal property moves to 
another county or into this state after January Ist? The 
owner of taxable personal property who moves from one 
county to another between January Ist and July Ist will be 
assessed in the county whose assessor fist calls upon the 
owner to make a listing. The owner of personal property who 
moves into this state from another state between January Ist 
and July Ist must make a listing of taxable personal property 
that the person owned on January Ist of the assessment year 
with the assessor in the county in which the person resides. 

If the owner of personal property moves to another 
county or into this state after January Ist and can satisfy the 
assessor that the owner's property has been assessed and will 
be held liable for the tax on the current year in another state 
or county, the owner cannot be assessed again for the current 
year. RCW 84.44.080. 

(b) How should property be identified on the personal 
property affidavit? Each item of taxable personal property 
must be listed on the affidavit, and each category of personal 
property must be separately identified. For example, office 
equipment must be separately identified as computers, desks, 
facsimile machines, etc. If deemed practicable, the assessor 
may permit consolidation of items of personal property with 
a total value of $1,000 or less in one entry on the affidavit 
under the heading, "Miscellaneous Items of Personal Prop- 
erty." When this consolidation is made, the cost reported by 
the taxpayer must be identified as "Miscellaneous Tools and 
Equipment," "Miscellaneous Machinery" or by similar desig- 
nation indicating the category of property reported. 

(c) What other information must be included in the 
personal property affidavit? In addition to a listing of all 
items of taxable personal property identified by category, a 
personal property affidavit must also include: 

(i) The date of acquisition for each item of personal 
property; and 

(ii) The total original cost of each item of personal prop- 
erty. For purposes of listing taxable personal property, the 
total original cost of an item includes all costs associated with 
making the property operational but excludes sales tax. For 
example, installation, freight, and engineering charges are 
costs that may be incurred while placing property into opera- 
tion. The value of any trade-in is to be included as part of the 
acquisition cost. 

(d) How to the exemptions for household goods, fur- 
nishings, and personal effects and for the head of a family 
affect listing? RCW 84.36.110 provides exemptions for the 
head of a family and for household goods, furnishings, and 
personal effects. Information about these exemptions and 
their effect on listing is provided in WAC 458-16-115. 

(e) What if the affidavit is not signed and verified? A 
personal property affidavit must contain a written declaration 
that any person signing the affidavit and knowing it to be 
false is subject to the penalties of perjury. RCW 84.40.335. 
The assessor may not accept an affidavit that is not signed 
and which is not verified under penalty of perjury. RCW 
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84.40.060 provides that any personal property affidavit that is 
not signed and verified under penalty of perjury will not be 
considered in any way to constitute compliance, or an attempt 


at compliance, with the listing requirements of chapter 84.40 
RCW. 


(f) What if the assessor believes that an incomplete or 
inaccurate listing has been made? When the assessor 
believes that an incomplete or inaccurate listing has been 
made, the assessor has the following remedies: 


(i) If the assessor believes that a person listing personal 
property for himself or herself, or on behalf of a principal 
(e.g., another person, company, or corporation) has not made 
a full, fair, and complete listing of such property, the assessor 
may examine the person under oath in regard to the amount 
of the property the person is required to list. If the person 
refuses to answer under oath, the assessor may list the prop- 
erty of that person, or of that person's principal, according to 
the assessor's best judgment and information. RCW 84.40.- 
110. Any oath authorized to be administered under Title 84 
RCW may be administered by any assessor or deputy asses- 
sor, or by any other officer having authority to administer 
oaths. Any person wilfully making a false list, schedule, or 


statement under oath is subject to the penalties of perjury. 
RCW 84.40.120. 


(ii) For the purpose of verifying any list, statement, or 
schedule required to be furnished to the assessor by any tax- 
payer, any assessor or the assessor's trained and qualified 
deputy may visit, investigate, and examine any personal 
property at any reasonable time. For the purposes of this ver- 
ification, the records, accounts, and inventories, which will 
aid in determining the amount and valuation of the property, 
will also be subject to visitation, investigation, and examina- 
tion. The visitation, investigation, and examination may be 
performed at any office of the taxpayer in this state, and the 
taxpayer is required to furnish or make available all the infor- 
mation pertaining to property in this state to the assessor even 


though the records may be maintained at any office outside 
this state. RCW 84.40.340. 


(g) When are personal property affidavits due? Affi- 
davits of personal property are due on or before the last day 
of April. RCW 84.40.040. A penalty will be added to the 
amount of tax assessed if a statement is not filed by the due 
date. RCW 84.40.130. Refer to WAC 458-12-110 for 


detailed information about the penalties imposed under RCW 
84.40.130. 


(3) Assessor's duty to maintain list of persons liable to 
assessment, Assessors must maintain an alphabetical list of 
the names and last known addresses of all property owners in 
the county who are subject to assessment of personal prop- 
erty. On or before January Ist of each year, the assessor is 
required to mail a notice to such persons that a listing is 
required along with an affidavit. The notice and affidavit 
must be in accordance with forms prescribed by the depart- 
ment of revenue. If practicable, the notice and affidavit 
mailed to each taxpayer must include a copy of the previous 
year's affidavit. RCW 84.40.040. Furthermore, a copy of the 
taxpayer's previous year's affidavit must be provided to the 
taxpayer upon the taxpayer's request. 
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(a) What if I do not receive an affidavit from the 
assessor? Property owners who are subject to assessment of 
personal property and any other person required to list per- 
sonal property are responsible for filing a personal property 


affidavit regardless of whether or not the person receives an 
affidavit in the mail from the assessors. 


(b) What are the assessor’ duties upon receipt of a 


signed and verified affidavit? Upon receipt of a signed and 
verified affidavit, the assessor will determine the true and fair 
value of the property listed in the affidavit and enter one hun- 
dred percent of the true and fair value of the property on the 
assessment roll opposite the name of the party assessed (i.e., 
the owner of the property). The assessor may, after giving 
written notice of the action to the person assessed, and to the 
assessment list any taxable property that should have been 
included in the list but was omitted by the taxpayer. RCW 
84.40.040. 

A copy of the completed personal property affidavit con- 
taining the assessor's determination of the true and fair value 
of the property assessed must be provided to the person 
assessed, or to the person listing the property. RCW 
84.40.200. 

(4) Filing personal property affidavits by corpora- 
tions, unincorporated organizations, trusts, estates, or by 
an agent, This subsection provides information about the fil- 
ing of personal property affidavits by corporations, unincor- 
porated organizations, trusts, estates, or by an agent acting on 
behalf of a person required to make and provide an affidavit. 

(a) Corporations. A personal property affidavit 
required to be submitted by a corporation must be signed by 
the president, vice president, treasurer, assistant treasurer, 
chief accounting officer, or any other officer duly authorized 
to so act. RCW 84.40.190. 

(b) Unincorporated organizations. A personal prop- 
erty affidavit required to be submitted by a partnership or 
other unincorporated organization must be signed by a part- 


ner or a responsible and duly authorized member or officer 


having knowledge of the organization's affairs. RCW 
84.40.190. 


(c) Trusts or estates. A personal property affidavit 
required to be submitted by a trust or estate must be signed by 
the fiduciary. RCW 84.40.190. A "fiduciary" means a per- 
son having a duty, created by the person’s undertaking, to act 
primarily for anther’s benefit in matters connected with such 
undertaking. For example, a trustee of a trust or a personal 
representative of an estate if a fiduciary. 


(d) Agents. A personal property affidavit may be made 
and signed by an agent on behalf of a principal if the agent is 
authorized to do so by a power of attorney executed by the 
principal and filed with the assessor. RCW 84.40.190. A 
"principal" is someone who has permitted or directed another 
(i.e, an agent) to act for the principal's benefit and who is 
subject to the direction or control of the principal. If properly 
executed, the assessor must accept the power of attorney and 
keep a copy of it on file. The power of attorney will be effec- 
tive until it expires or is revoked. An agent can make and 
signa personal property affidavit on behalf of a principal who 
is a corporation, unincorporated organization, trust, estate, Or 
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other person required to submit an affidavit to the assessor. 
For example, a corporation may authorize an employee of an 
accounting firm to prepare and sign a personal property affi- 
davit for the corporation by executing a power of attorney 
and filing it with the assessor. 


In the case of corporations, unincorporated organiza- 
tions, trusts, or estates, it is not necessary for an individual 
identified in subsection (4)(a), (b), or (c) of this rule to file a 
power of attorney with the assessor. The act of the individual 
will be considered that of the corporation, unincorporated 
organization, trust, or estate that the individual represents for 
purposes of the penalties found in RCW 84.40.130 without 
the necessity of filing a power of attorney. For example, a 
president of a corporation may submit a personal property 
affidavit to the assessor for the corporation without having to 
file a power of attorney with the assessor. 


(i) "Power of attorney" includes any written authoriza- 
tion to prepare and sign a personal property affidavit exe- 
cuted by an authorized officer or the board of directors of a 
corporation or by a partner, owner, or fiduciary. "Authorized 
Officer," as used in the preceding sentence, means a person 
who has been appointed by the board of directors to desig- 
nate, by name or title, an employee or agent to execute and 
file personal property affidavits on behalf of the corporation. 


(ii) When the assessor believes that a full, fair, and com- 
plete listing of property has not been made on behalf of a 
principal, the assessor may require the agent to provide evi- 
dence of his or her authority. 


(iii) When any list, schedule, statement, or affidavit is 
made and signed by an agent, the principal required to make 
out and deliver the list, schedule, statement, or affidavit will 
be responsible for the contents and the filing thereof and will 
be liable for the penalties imposed under RCW 84.40.130. 
Refer to WAC 458-12-110 for detailed information about the 


penalties imposed under RCW 84.40.130. 


(5) Listing of personal property by manufacturers. A 
manufacturer must make and deliver to the assessor a per- 
sonal property affidavit. The listing is made in the county 
where the business is located. The affidavit must include the 
manufacture's stock, engines, machinery, and other non- 
exempt personal property, together with the date of acquisi- 
tion and total original cost for each item. Detailed informa- 
tion about the cost of personal property is contained in sub- 
section (2)(c)(ii) of this rule. Manufacturer's stock that con- 
stitutes "business inventories," as that term is defined in 
RCW 84.36.477, is exempt from ad valorem taxation and 
need not be included in the personal property affidavit. 


Fixtures considered by the assessor as part of any parcel 
of real property should not be included in a manufacturer's 


personal property affidavit. For detailed information about 
fixtures or trade fixtures, refer to WAC 458-12-005 and 458- 


12-010. 


(a) Who is a "manufacturer"? A "manufacturer" is 
any person who purchases, receives, or holds personal prop- 
erty of any description for the purpose of adding to the value 
thereof by any process of manufacturing, refining, rectifying, 
or by the combination of different materials with the view of 
making gain or profit by do doing. RCW 84.40.210. 
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(b) What is "manufacturer's stock"? "Manufacturer's 
stock" includes all articles purchased, received, or otherwise 
held for the purpose of being used in whole or in part in any 
process or processes of manufacturing, combining, rectify- 
ing, or refining. 

(c) What if property listed in the affidavit has also 
been listed and assessed as part of any parcel of real prop- 
erty? On receipt of the manufacturer's personal property 
affidavit, the assessor will delete from the assessment the 
value of any engines and machinery that the assessor knows 
to have been assessed as part of any parcel of real property 
(i.e., as a fixture). A copy of the corrected assessment will be 
provided to the manufacturer. 


AMENDATORY SECTION (Amending Order PT 68-6, 
filed 4/29/68) 


WAC 458-12-360 ((Assessment-and-eveluation— 


Notice of value ehange—Real property) Notice of change 
in value of real property. ((Whenever-there-is-a-ehange-in 
the-true-and-fair-value-of-real-property.-a-netiee-of-sueh 


derived-from section 10-chapter 46,1967-ex—sess)) (1) 
Introduction. This rule explains the requirement of county 
assessors to notify taxpayers of any change in the true and 
fair value of real property as provided by RCW 84.40.045. 
For purposes of this rule, the notice of a change in the true 
and fair value of real property is referred to as a revaluation 
notice. 

(2) When must a revaluation notice be provided? All 
revaluation notices must be mailed within thirty days of the 
completed appraisal, except that no revaluation notices can 
be mailed during the period from January 15th to February 
15th of each year. Also, if the true and fair value of the real 
property appraised has not changed, no revaluation notice 
need be sent to the taxpayer following the completed 
appraisal. 

The following examples identify a number of facts and 
then state a conclusion. These examples should be used only 
as a general guide. The status of each situation must be deter- 
mined after a review of all of the facts and circumstances. 

(a) On January 5th the assessor completes an appraisal of 
a home and the land upon which it sits. The total value of the 
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land and home increased as a result of the appraisal. The 
assessor must mail a revaluation notice to the taxpayer by 
February 16th; however, the assessor is not allowed to mail 
the revaluation notice between January 15 and February 15th. 


(b) The assessor appraises a home and the land upon 


which it sits. The value of the home decreases, and the value 


of the land increases; however, the total value of the home 


and land remain unchanged. The assessor is not required to 
mail a revaluation notice to the taxpayer. Under RCW 
84.40.045, revaluation notices are only required when there is 
a change in the true and fair value of the real property that is 
the subject of the appraisal. In this example, although there is 
a change in the true and fair value of the home and land, there 
is no overall change in the true and fair value of the real prop- 
erty that was the subject of the appraisal. 


3 hat if an assessor fails to provide a timely reval- 


uation notice? The failure to provide a timely revaluation 
notice as required by RCW 84.40.045 does not invalidate the 
assessment. RCW 84.40.045 does not affect RCW 84.40.020 
which provides, in relevant part, that all real property in this 
state subject to taxation must be listed and assessed every 
year, at its value on January Ist of the assessment year. 

A taxpayer who fails to timely appeal an assessor's deter- 
mination of value to the county board of equalization (board) 
because of the assessor’s failure to timely provide a revalua- 
tion notice may still petition the board for a review of the 
assessor's determination of value. A board may reconvene on 
is own authority in certain circumstances, including upon 
request of a taxpayer who has not received a timely revalua- 
tion notice. The taxpayer must submit to the board a sworn 
affidavit stating that a revaluation notice for the current 
assessment year was not received by the taxpayer at least fif- 
teen calendar days prior to the deadline for filing the petition 


for review of the assessor's determination of value, and the 


taxpayer can show proof that the value was actually changed. 


For additional information about appealing an assessor's 


determination of value to the county board, refer to chapter 
458-14 WAC.) 

(4) Who is entitled to receive a revaluation notice? 
The assessor is required by law to mail revaluation notices to 
the taxpayer. RCW 84.40.045. For purposes of this rule, 
"taxpayer" means the person charged, or whose property is 
charged, with property tax and whose name appears on the 
most recent tax roll or has been otherwise provided to the 


ASSESSOT. 


If any taxpayer, as shown by the tax rolls, holds only a 
security interest under a mortgage, contract of sale, or deed of 
trust in the real property that is the subject of the revaluation 
notice, the taxpayer is required to supply, within thirty days 
of receiving a written request from the assessor, the name and 
address of the person making payments under the mortgage, 
contract of sale, or deed of trust. The assessor must mail a 
copy of the revaluation notice to the person making payments 
under the mortgage, contract of sale, or deed of trust at the 
address provided by the taxpayer. The assessor is required to 
make the request provided for in this subsection during the 
month of January. A taxpayer who willfully fails to comply 
with such a request from the assessor within the thirty-day 
time limitation is subject to a maximum civil penalty of five 
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thousand dollars. The civil penalty is recoverable in an 
action by the county prosecutor and, when recovered, must 
be deposited in the county current expense fund. 

(5) What information must a revaluation notice con- 
tain? A revaluation notice must contain the following infor- 
mation. 

(a) The name and address of the taxpayer: 

(b) A description of the real property that is the subject of 


the revaluation notice; 


(c) The previous and new true and fair values, stating 
separately land and improvement values; 

(d) A statement that the assessed value is one hundred 
percent (100%) of the true and fair value; 

(e) If the property is classified on the basis of its current 
use, the previous and new current use value of the property, 
stating separately land and improvement values; 

(f) A statement informing taxpayers that if they would 
like to learn more about how their property was valued for tax 
purposes and how their property taxes will be determined, 
they may obtain an information pamphlet describing the 
property tax system from the assessor's office free of charge: 

(g) A statement that land used for farm and agricultural 
purposes, to preserve open space, or for the commercial 
growth and harvesting of forest crops may be eligible for 
assessment based on the land's current use rather than its 
highest and best use. This statement must also provide infor- 
mation on the method of making application and availability 
of further information on current use classification; 

(h) A statement informing taxpayers that if they own and 
live in a residence in the county, including a mobile home, 
are now or will be 61 years of age by December 31st of the 
current year, or are retired because of physical disability. and 
if their combined disposable income is under the limits pro- 
vided in RCW 84.36.381, they may be eligible to receive a 
property tax exemption. Although not statutorily required, it 
is suggested that a revaluation notice contain a statement that 
if you are a senior citizen or a disabled person, you may be 
able to defer payment of your property taxes. This statement 
should include information about how further information 
about property tax deferrals for senior citizens and disabled 
persons may be obtained; and 

(i) A brief statement of the procedure for appeal to the 
county board of equalization and the time, date, and place of 
the meetings of the board. The following language is sug- 
gested: "You may appeal either the true and fair value and/or 
current use assessed value to the county board of equaliza- 
tion. An appeal petition may be obtained from the board of 
equalization. Petitions for a hearing must be filed with the 
board of equalization on or before July Ist of the assessment 
year, or within (number of days) of the date of the revaluation 


notice, whichever is later. Petitions received after those dates 


eee a a e a E e 


will be denied ọn the grounds of not having been timely filed. 
The board of equalization will convene on July 15th in the 
(name of office) at (name of city or town), Washington, and 
will continue in session for a period not to exceed four weeks. 
The board of equalization is to review and equalize the 
assessments of the current year for taxes payable the follow- 


in ear. 
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WSR 03-03-101 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF REVENUE 
[Filed January 17, 2003, 4:24 p.m.] 


Subject of Possible Rule Making: WAC 458-20-24003 
Tax incentives for high technology businesses. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 82.32.300, 82.01.060(2), and 82.63.010. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department is consider- 
ing a new rule to identify and explain the sales and use tax 
deferrals for high technology businesses provided by chapter 
82.63 RCW and the business and occupation tax credit for 
research and development spending provided by RCW 
82.04.4452. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. : 

Process for Developing New Rule: Modified negotiated 
rule making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Written comments may be submitted by mail, e- 
mail, fax, or at the public meeting. Oral comments will be 
accepted at the public meeting. Written comments may be 
directed to Greg Potegal, Legislation and Policy, P.O. Box 
47461, Olympia, WA 98504-7467, phone (360) 570-6132, e- 
mail gregp @dor.wa.gov, fax (360) 664-0693. 

Date and Location of Public Meeting: Capital Plaza 
Building, 4th Floor Large Conference Room, 1025 Union 
Avenue S.E., Olympia, WA, on February 12, 2003, at 10:30 
a.m. 

Assistance for Persons with Disabilities: Contact Sandy 
Davis no later than ten days before the hearing date, TTY 1- 
800-451-7985 or (360) 570-6175. i 

January 16, 2003 

Alan R. Lynn 
Rules Coordinator 
Legislation and Policy Division 


WSR 03-03-108 
PREPROPOSAL STATEMENT OF INQUIRY 
HORSE RACING COMMISSION 
[Filed January 21, 2003, 1:12 p.m.] 


Subject of Possible Rule Making: Threshold levels for 
permitted medication. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.16.020. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To establish quantitative 
standards for therapeutic medication. l 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 
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Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Robert M. Leichner, Executive Secre- 
tary, Washington Horse Racing Commission, 6326 Martin 
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462, 
fax (360) 459-6461. 


January 21, 2003 
R. M. Leichner 


Executive Secretary 


WSR 03-03-110 
PREPROPOSAL STATEMENT OF INQUIRY 


DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 21, 2003, 1:14 p.m.] 


Subject of Possible Rule Making: Scaffold requirements 
in the General safety and health standards, chapter 296-24 
WAC; Safety standards—Longshore, stevedore and related 
waterfront operations, chapter 296-56 WAC; Safety stan- 
dards for ski area facilities and operations, chapter 296-59 
WAC; Safety standards for pulp, paper, and paperboard mills 
and converters, chapter 296-79 WAC; and Safety standards 
for window cleaning, chapter 296-878 WAC. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 49.17.010, [49.17].040, [49.17].050, [49.17].- 
060. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The purpose of this rule 
making is to make this rule easy to read, understand and more 
usable for employers. This proposal will move all scaffold 
requirements from the General safety and health standards, 
chapter 296-24 WAC and place them into a new chapter. 
There will be no increase in requirements. 


Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: No other state or federal agencies (other than the Occu- 
pational Safety and Health Administration (OSHA)) are 
known that regulate this subject. 


Process for Developing New Rule: Parties interested in 
the development of these rules may contact the individual 
listed below. The public may also participate by providing 
written comments or giving oral testimony after these rule 
changes are proposed during the public hearing process. 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Christine Swanson, Department of 
Labor and Industries, WISHA Services Division, P.O. Box 
44620, Olympia, WA 98504-4620, phone (360) 902-4568, 
fax (360) 902-5529, e-mail copc235 @Ini.wa.gov. 

January 21, 2003 
Gary Moore 


Director 
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WSR 03-03-111 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
(Board of Registration for Professional Engineers and Land 
Surveyors) 
[Filed January 21, 2003, 3:29 p.m.] 


Subject of Possible Rule Making: Revision to chapter 
196-30 WAC, Fees for on-site wastewater treatment system 
designers and inspectors. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.24.086, 18.43.035, and 18.210.050. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: There is a statutory require- 
ment under RCW 43.24.086 that licensing and regulatory 
groups such as this board be self-supporting through fees. 
The Department of Licensing and the Engineer/Surveyor 
Board are reviewing the fee structure to determine if any 
adjustments to fees must be made, as well as determining if 
any updates to the language in the rule are necessary. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Joe Vincent Jr., Manager, On-Site 
Wastewater Treatment Systems, Designer Licensing, Inspec- 
tor Certification Program, P.O. Box 9025, Olympia, WA 
98507-9025, phone (360) 664-1567, fax (360) 664-2551, e- 
mail onsiteprog ? dol.wa.gov. Persons may comment by 
mail, fax, phone or e-mail. Draft language of any changes 
will be sent to the board's mailing list. 

January 21, 2003 

George A. Twiss 
Executive Director 

Board of Registration 

for Professional Engineers 


and Land Surveyors 


WSR 03-03-112 
WITHDRAWAL OF 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 21, 2003, 3:47 p.m.] 


The Economic Services Administration (ESA) is 
requesting the withdrawal of a CR- 101 Preproposal statement 
of inquiry filed as WSR 03-01-061, filed on December 11, 
2002. This filing relates to WAC 388-406-0015. 

Brian H. Lindgren, Manager 


Rules and Policies Assistance Unit 
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WSR 03-03-113 
WITHDRAWAL OF 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 21, 2003, 3:49 p.m.] 


The Economic Services Administration (ESA) is 
requesting the withdrawal of several preproposal statements 
of inquiry. Please withdraw the following CR-101s: 


WSR 02-01-098 12/17/01 
WSR 02-01-100 12/17/01 
WSR 01-23-063 11/20/01 


WSR 97-02-079 


Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 
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WSR 03-03-120 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 22, 2003, 8:47 a.m.] 


Subject of Possible Rule Making: To repeal WAC 16- 
333-040 Caneberry certification fees effective June 30, 2001, 
and amend WAC 16-333-041 Caneberry certification fees 
effective July 1, 2001, to increase caneberry certification and 
inspection fees by the fiscal growth factors for fiscal year 
2003 (3.29%) and fiscal year 2004 (3.2%). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 15.14 and 34.05 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Current caneberry plant cer- 
tification and inspection fee income is not adequate to cover 
costs of these activities. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Washington State 
Department of Agriculture representatives will discuss pro- 
posed fee increases with affected stakeholders and comply 
with the filing, publication and public hearing requirements 
of chapter 34.05 RCW. Affected stakeholders will have an 
opportunity to submit written comments on the proposal dur- 
ing the public comment period and present oral testimony at 
the public hearing. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary A. Martin Toohey, Assistant 
Director, Washington State Department of Agriculture, Plant 
Protection Division, P.O. Box 42560, Olympia, WA 98504- 
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail 
mtoohey @agr.wa.gov; or Tom Wessels, Plant Services Pro- 
gram Manager, Washington State Department of Agriculture, 
Plant Protection Division, P.O. Box 42560, Olympia, WA 
98504-2560, phone (360) 902-1984, fax (360) 902-2094, e- 
mail twessels @agr. wa. gov. 

January 22, 2003 
Mary A. Martin Toohey 
Assistant Director 


WSR 03-03-121 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 22, 2003, 8:47 a.m.] 


Subject of Possible Rule Making: To repeal WAC 16- 
328-010 Strawberry plant certification fees effective June 30, 
2001 and amend WAC 16-328-011 Strawberry plant certifi- 
cation fees effective July 1, 2001, to increase strawberry plant 
certification and inspection fees by the fiscal growth factors 
for fiscal year 2003 (3.29%) and fiscal year 2004 (3.29%). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 15.14 and 34.05 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Current strawberry plant cer- 
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tification and inspection fee income is not adequate to cover 
costs of these activities. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Washington State 
Department of Agriculture representatives will discuss pro- 
posed fee increases with affected stakeholders and comply 
with the filing, publication and public hearing requirements 
of chapter 34.05 RCW. Affected stakeholders will have an 
opportunity to submit written comments on the proposal dur- 
ing the public comment period and present oral testimony at 
the public hearing. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary A. Martin Toohey, Assistant 
Director, Washington State Department of Agriculture, Plant 
Protection Division, P.O. Box 42560, Olympia, WA 98504- 
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail 
mtoohey @agr.wa.gov; or Tom Wessels, Plant Services Pro- 
gram Manager, Washington State Department of Agriculture, 
Plant Protection Division, P.O. Box 42560, Olympia, WA 
98504-2560, phone (360) 902-1984, fax (360) 902-2094, e- 
mail twessels @agr.wa.gov. 

January 22, 2003 
Mary A. Martin Toohey 
Assistant Director 


WSR 03-03-122 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 22, 2003, 8:47 a.m.] 


Subject of Possible Rule Making: Revision of existing 
weights and measures rules regarding the pricing and method 
of sale of retail motor fuel, heating fuel and liquified petro- 
leum gas. The revision would combine two separate rules 
into a single, updated administrative rule and make other 
changes. The agency proposes amending chapter 16-659 
WAC, Liquefied petroleum gas and chapter 16-657 WAC, 
Retail pricing of motor and heating fuel. The agency will 
combine and retitle these rules under chapter 16-657 WAC. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 19.94, 19.112, and 34.05 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: In compliance with Execu- 
tive Order 97-02 on regulatory improvement, this rule change 
would streamline and update current requirements about the 
pricing and method of sale of retail motor fuel, heating fuel 
and liquified petroleum gas. Obsolete requirements would be 
eliminated and the rules would be revised to acknowledge 
current commercial practices and to protect consumers. The 
revision may incorporate adoption of additional sections of 
the National Institute of Standards and Technology (NIST) 
Handbook #130. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 
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Process for Developing New Rule: The agency will con- 
sult with the Weights and Measures Advisory Group and 
industry associations. 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary Toohey, Assistant Director, Plant 
Protection Division, Washington State Department of Agri- 
culture, P.O. Box 42560, Olympia, WA 98504-2560, phone 
(360) 902-1907, fax (360) 902-2094; or Jerry Buendel, Pro- 
gram Manager, Washington State Department of Agriculture, 
Weights and Measures Division, P.O. Box 42560, Olympia, 
WA 98504-2560, phone (360) 902-1856, fax (360) 902- 
2086, e-mail jbuendel @agr.wa.gov. 


January 22, 2003 
Mary A. Martin Toohey 


Assistant Director 


WSR 03-03-129 
PREPROPOSAL STATEMENT OF INQUIRY 


DEPARTMENT OF 
LABOR AND INDUSTRIES 


(Board of Boiler Rules) 
(Filed January 22, 2003, 10:14 a.m.] 


Subject of Possible Rule Making: Review the current 
fees that exist in the Board of Boiler Rules—Substantive, 
chapter 296-104 WAC, for possible increases. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 70.79 RCW. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: A 3.29% fee increase, which 
is the Office of Financial Management's maximum allowable 
fiscal growth factor for fiscal year 2003, may be necessary to 
help offset inflation and to maintain the operational effective- 
ness of the boiler program. , 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 


Process for Developing New Rule: The Board of Boiler 
Rules will review and approve all rule changes. Other inter- 
ested parties and the public may also participate by providing 
written comments or giving oral testimony during the public 
hearing and comment process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Josh Swanson, Department of Labor 
and Industries, Specialty Compliance Services Division, P.O. 
Box 44400, Olympia, WA 98504-4400, phone (360) 902- 
6411, fax (360) 902-5292, e-mail swaj235 @Ini.wa.gov. 

January 21, 2003 
Craig Hopkins, Chair 
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WSR 03-03-131 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 22, 2003, 11:16 a.m.] 


Subject of Possible Rule Making: (1) Increase hourly 
inspection rates within the fiscal growth factor of 3.29% for 
FY2003 and 3.20% for FY2004 as allowed under Initiative 
601. 

(2) Adoption of the federal terminal market inspection 
hourly rate established by USDA/AMS/FPB. 

(3) Establish fees for fresh produce audit verification 
program for good agricultural practices (GAP) and good han- 
dling practices (GHP). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.17 RCW, Standards of grades and 
packs. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: (1) Currently, hourly inspec- 
tion rates are below the costs of providing services. Align- 
ment of inspection charges with inspection practices and pro- 
cedures. 

(2) Adoption of the federal market inspection fees to 
establish fees for GAP and GHP audit certifications per- 
formed by federal/state licensed auditors for the USDA Fresh 
Produce Audit Verification Program. 

(3) No rule currently established for fresh produce audit 
verifications of fruits and vegetables. Adoption of the federal 
terminal market inspection hourly rate would make the state 
and federal fees equal for this federal-state audit program. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Discussions and 
focus group meetings will be conducted with industry groups 
and stakeholders throughout the state. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jim Quigley, Program Manager, Fruit 
and Vegetable Inspection Program, P.O. Box 42560, Olym- 
pia, WA 98504-2560, phone (360) 902-1832, fax (360) 902- 
2085. 

January 22, 2003 
Robert W. Gore 
Assistant Director 


WSR 03-03-135 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 22, 2003, 11:57 a.m.] 


Subject of Possible Rule Making: Personal use fishing 
rules. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 77.12.047. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The current sturgeon harvest 
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limits fully utilize the resource, and cause a shortened season. 
Adjustment of the seasonal limits may provide additional 
fishing opportunity. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Oregon Department of Fish and Wildlife regulates stur- 


geon fishing on the Columbia River, and this rule will be | 


coordinated with Oregon. 
Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Phil Anderson, 600 Capitol Way 
North, Olympia, WA 98501-1091, phone (360) 902-2720. 
Contact by March 6, 2003. Anticipated proposal filing 
March 7, 2003. 
January 22, 2003 
Evan Jacoby 
Rules Coordinator 


Preproposal 
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WSR 03-01-117 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children’s Administration) 
[Filed December 18, 2002, 3:49 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
15-079. 

Title of Rule: Chapter 388-145 WAC, Emergency 
respite center licensing requirements. 

Purpose: This chapter establishes licensing rules for 
emergency respite centers (ERCs), also known as crisis nurs- 
eries. The legislature passed chapter 230, Laws of 2001 that 
included an amendment to RCW 74.15.020 defining center- 
based ERCs and adding RCW 74.15.280 authorizing the 
department to adopt licensing rules. 

Statutory Authority for Adoption: RCW 74.15.020 and 
chapter 230, Laws of 2001. 

Statute Being Implemented: RCW 74.15.280 and 
74.15.020, chapter 230, Laws of 2001. 

Summary: This chapter establishes licensing rules for 
emergency respite centers (ERCs), also know as crisis nurs- 
eries. Licensing will be required of all center-based pro- 
grams providing crisis respite to families in their communi- 
ties. The chapter provides consistent standards for the health 
and safety of children placed by their parents at a respite cen- 
ter. 

Reasons Supporting Proposal: The 2001 session of the 
legislature passed chapter 230, Laws of 2001 that included an 
amendment to RCW 74.15.020 defining center-based ERCs 
and RCW 74.15.280 authorizing the department to adopt 
licensing rules. The rules outline health and safety standards 
for the protection of children placed at respite centers. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Jean L. Croisant, P.O. Box 45710, 
Olympia, WA 98504-5710, (360) 902-7992; and Enforce- 
ment: Division of Licensed Resources, Office of Foster Care 
Licensing, Children’s Administration, Department of Social 
and Health Services. 

Name of Proponent: Department of Social and Health 
Services, Children’s Administration, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The purpose of this chapter is to define the basic 
licensing standards for emergency respite centers and to 
ensure children experience safe and healthy care while placed 
in centers. Some of the rules were drawn from appropriate 
child care center and child group care licensing requirements. 
Additionally, new sections specific to ERCs were developed. 
In part, the chapter includes: 


. Licensing process; 
e Facility or building fire safety requirements; 
° Health and environment safety regarding medication 


management, first-aid supplies, food/menus, and phys- 
ical facility maintenance; 

. Staff qualifications and training; 

° Staffing ratios and child supervision; and 
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. Program activities and toys. 


The anticipated effect of the new rules will be consistent 
standards of care for children placed away from their home 
and family by their parents. The inspections by the Office of 
the State Fire Marshal and Department of Health help to 
ensure that the physical safety of each child is in place. The 
rules provide adequate staffing levels and standards of super- 
vision to promote the health and safety of the children. 

Proposal does not change existing rules. The proposed 
rules do not change current permanent rules. When adopted 
as permanent, the proposed WAC 388-145-0010 through 
388-145-1220 will replace emergency new WAC 388-148- 
1205 through 388-148-1300 that were filed previously as 
WSR 02-23-064, 02-15-132, and 02-08-031. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Children's Administra- 
tion has analyzed the proposed rules and concluded that no 
small businesses will be impacted. 

RCW 34.05.328 applies-to this rule adoption. Since the 
proposed new regulations "make significant changes to a pol- 
icy or regulatory program" (see RCW 34.05.328 (5)(c)(iii)), 
Children's Administration has determined the proposed rules 
to be "significant" as defined by the legislature. As required 
by RCW 34.05.328 (1)(c), Children's Administration has 
analyzed the probable costs and probably benefits of the pro- 
posed new requirements, taking into account both the qualita- 
tive and quantitative benefits and costs. This cost-benefit 
analysis is available by contacting the person above. 

Hearing Location: Blake Office Park (behind Goodyear 
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey, 
WA 98503, on February 25, 2003, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Andy 
Fernando, DSHS Rules Coordinator, by February 21, 2003, 
phone (360) 664-6094, TTY (360) 664-6178, e-mail fernaax 
@dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb- 
ruary 25, 2003. 

Date of Intended Adoption: Not earlier than February 
26, 2003. 

Bonita H. Jacques 
for Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


Chapter 388-145 WAC 
EMERGENCY RESPITE CENTERS 


PURPOSE 


NEW SECTION 


WAC 388-145-0010 What is the purpose of this chap- 
ter? The department issues or denies a license on the basis of 
compliance with licensing requirements. This chapter 
defines general and specific licensing requirements for emer- 
gency respite centers. Unless noted otherwise, these require- 
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ments apply to people who want to be licensed or re-licensed 
to provide emergency respite care. 

The department is committed to ensuring that children 
who receive emergency respite care experience health, 
safety, and well-being. We want these children’s experiences 
to be beneficial to them not only in the short term, but also in 
the long term. Our licensing requirements reflect our com- 
mitment to children. 


NEW SECTION 


WAC 388-145-0020 What definitions apply to this 
chapter? The following definitions are important to under- 
stand these rules: 

"Abuse or neglect" means injury, sexual abuse, sexual 
exploitation, negligent treatment or mistreatment of a child 
where the child's health, welfare and safety are harmed. 

"Capacity" means the maximum number of children 
that a home or facility is licensed to care for at a given time. 

"Children" or "youth," means individuals who are: 

(1) Under eighteen years old, including expectant moth- 
ers under eighteen years old; or 

(2) Up to twenty-one years of age with developmental 
disabilities. 

"Child-placing agency" means an agency licensed to 
place children for temporary care, continued care, or adop- 
tion. 

"Compliance agreement" means a written licensing 
improvement plan to address specific skills, abilities, or other 
issues of a fully licensed home or facility to maintain and/or 
increase the safety and well-being of children in their care. 

"DCCEL'" means the division of child care and early 
learning. DCCEL licenses child care homes and child care 
centers. 

"DCFS" means the division of children and family ser- 
vices. 

"DDD" means the division of developmental disabili- 
ties. 

"DSHS" or "department" means the department of 
social and health services (DSHS). 

"DLR" means the division of licensed resources. 

"DOH" means the department of health. 

"ERC" or "emergency respite center" is an agency 
that may be commonly known as a crisis nursery that pro- 
vides emergency or crisis care for children to prevent child 
abuse or neglect. 

"Firearms" means guns or weapons, including but not 
limited to the following: BB guns, pellet guns, air rifles, stun 
guns, antique guns, bows and arrows, handguns, rifles, and 
shotguns. 

"Hearing" 
review process. 

"I" refers to anyone who operates or owns emergency 
respite center. 

"Individual with developmental disabilities" means 
an individual who meets the eligibility requirements in RCW 
71A.10.020 and WAC 388-825-030 for services. A develop- 
mental disability is any of the following: Mental retardation, 


means the departments administrative 
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cerebral palsy, epilepsy, autism, or another neurological con- 
dition described in WAC 388-825-030. These conditions 
must originate before the age of eighteen years; be expected 
to continue indefinitely; and result in a substantial handicap. 


"Infants" means children under one year of age. 


"License" means a permit issued by the department 
affirming that a home or facility meets the licensing require- 
ments. 


"Licensor" means a division of licensed resources 
(DLR) employee at DSHS who: 

(1) Approves licenses or certifications for foster homes 
and group facilities; and 

(2) Monitors homes and facilities to ensure that they con- 
tinue to meet health and safety requirements. 


"Nonambulatory'' means not able to walk. 


"Nonmobile" refers to children who are not yet walk- 
ing, are unable to walk, or unable to use a wheelchair or other 
device to move about freely. 

"Premises" means a facility's buildings and adjoining 
grounds that are managed by a person or agency in charge. 


"Probationary license" means a license issued as a dis- 
ciplinary measure to an individual or agency that has previ- 
ously been issued a full license but is out of compliance with 
licensing standards. 

"Respite" means brief, relief care provided to parents or 
legal guardians with the child care provider fulfilling some or 
all of the functions of the care-taking responsibilities of the 
parent or guardian. 

"Severe developmental disabilities" means significant 
disabling, physical and/or mental conditions(s) that cause a 
child to need external support for self-direction, self-support 
and social participation. 

"Universal precautions" is a term relating to proce- 
dures designed to prevent transmission of bloodborne patho- 
gens in health care and other settings. Under universal pre- 
cautions (sometimes call standard precautions), blood or 
other potentially infectious materials of all patients should 
always be considered potentially infectious for HIV and other 
pathogens. Individuals should take appropriate precautions 
using personal protective equipment like gloves to prevent 
contact with blood. 

"We" or "our" refers to the department of social and 
health services, including DLR licensors and DCFS social 
workers. 


"You" refers to anyone who operates an emergency 
respite center. 


GENERAL INFORMATION 


NEW SECTION 


WAC 388-145-0030 What is an emergency respite 
center? An emergency respite center is an agency that may 
be commonly known as a crisis nursery, which provides 
emergency or crisis care for nondependent children to pre- 
vent abuse and neglect for up to seventy-two hours. 
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NEW SECTION 


WAC 388-145-0040 What services may be provided 
or arranged for by the emergency respite center? An 
emergency respite center may provide the following: 

(1) The provision of direct child care; 

(2) A family assessment; 

(3) Appropriate community service referrals; and/or 

(4) Family support services. 


NEW SECTION 


WAC 388-145-0050 Are there services an emergency 
respite center may not provide? The services provided by 
an emergency respite center may not substitute for those pro- 
vided by: 

(1) Crisis residential centers; 

(2) HOPE centers; or 

(3) Any other services required under chapter 13.32A 
(Family reconciliation services) or 13.34 RCW (Child wel- 
fare). 


NEW SECTION 


WAC 388-145-0060 What age children may a center 
serve? (1) Emergency respite centers may provide care for 
children from birth through seventeen years. 

(2) There is one situation when an emergency respite 
center may provide care for a person eighteen through twenty 
years of age. That situation is when an eighteen through 
twenty-year old person is developmentally disabled and 
admitted with a sibling who is under eighteen. 


NEW SECTION 


WAC 388-145-0070 Who may place children at a 
center? A parent or legal guardian of a child may voluntarily 
place a child in an emergency respite center for up to seventy- 
two hours. 


APPLICATION 


NEW SECTION 


WAC 388-145-0080 Is a license required? (1) In most 
situations, a license is required to provide child care at an 
emergency respite center. 

(2) The department does not require licenses for people 
providing care in any of the situations defined in RCW 
74.15.020(2). Examples are relatives, school nurseries, and 
hospitals. 


NEW SECTION 


WAC 388-145-0090 How old do I have to be to apply 
for a license? You must be at least twenty-one years old to 
apply for a license to provide care to children at an emer- 
gency respite center. 
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NEW SECTION 


WAC 388-145-0100 What personal characteristics 
must I have to provide care to children at a center? If you 
are requesting a license or a position as an employee, volun- 
teer, intern, or contractor in an emergency respite center, you 
must: 

(1) Demonstrate an understanding, ability, physical 
health, emotional stability and personality suited to meet the 
physical, mental, emotional, and social needs of the children 
under your care. 

(2) Be able to furnish the child with a nurturing, respect- 
ful, supportive, and responsive environment. 

(3) Not have been disqualified by our background check 
(chapter 388-06 WAC) before having unsupervised access to 
children. 


NEW SECTION 


WAC 388-145-0110 What personal information may 
I be required to provide to be licensed? (1) The department 
may request additional information at any time and it may 
include, but is not limited to: 

(a) Substance and alcohol abuse evaluations and/or doc- 
umentation of treatment; 

(b) Psychiatric evaluations; 

(c) Psycho-sexual evaluations; and 

(d) Medical evaluations and/or medical records. 

(2) The applicant/licensees pays for any evaluation 
requested by the department. 

(3) The applicant/licensee must give permission for the 
licensor to speak with the evaluator/provider before and after 
the evaluation. 

(4) If an applicant or licensee refuses to comply with 
subsections (1), (2), or (3) of this section, then DLR may 
deny the application or revoke the license. 


NEW SECTION 


WAC 388-145-0120 How do I apply for a license? (1) 
To apply for an emergency respite center license, the person 
or legal entity responsible for the center must send the appli- 
cation form to your licensor at DLR. 

(2) With the application form, you must send the follow- 
ing information: 

(a) Written verification for each applicant and staff per- 
son of completion of: 

(i) A tuberculosis test or x-ray unless you can demon- 
strate medical reasons prohibiting the test; 

(ii) First-aid and cardio-pulmonary resuscitation (CPR) 
training appropriate to the age of the children in care; and 

(iii) HIV/AIDS and blood borne pathogens training 
including infection control standards. 

(b) A completed background check form for each appli- 
cant, staff person, board member, intern or volunteer on the 
premises who: 

(i) Is at least sixteen years old; and 

(ii) Has unsupervised access to children (emergency 
respite centers must comply with chapter 388-06 WAC 
regarding background checks). 
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(3) If you, any staff person, board member, intern, or 
volunteer has lived in Washington state less than three years 
and will have unsupervised access to children, you must pro- 
vide us with a completed FBI fingerprint form. 


NEW SECTION 


WAC 388-145-0130 What is required to document 
completed background checks on staff? The licensee of an 
emergency respite center must keep a log of all background 
check results of employees, volunteers, and interns on the 
premises of the center. 


NEW SECTION 


WAC 388-145-0140 What first aid and cardiopulmo- 
nary resuscitation (CPR) training is required? (1) You 
and your staff at an emergency respite center must have the 
following current first-aid and CPR training: 

(a) Basic standard first aid; and 

(b) Age-appropriate cardiopulmonary 
(CPR). 

(2) Approved first aid and CPR training must be in 
accordance with a nationally recognized standard. 

. (3) A person with first aid and CPR training must be on 
the premises of an emergency respite center at all times, 
when children are present. 

(4) The requirement for CPR training may be waived for 
persons with a statement from their physician that the train- 
ing is not advised for medical reasons. This person must not 
be the only person on the premises when children are present. 

(5) You must keep records in your center showing who 
has completed current first aid and CPR training. This 
includes copies of the certificate of completion for the train- 
ing for each staff person. 


resuscitation 


NEW SECTION 


WAC 388-145-0150 What HIV/AIDS and blood 
borne pathogens training is required? (1) You must pro- 
vide or arrange for training for yourself and your staff at an 
emergency respite center on infection control, prevention, 
transmission, and treatment of HIV and AIDS and blood 
borne pathogens. 

(2) You must use infection control requirements and 
educational material consistent with the approved current 
curriculum "Know - HIV/AIDS Prevention Education for 
Health Care Facility Employees," published by the depart- 
ment of health, office on HIV/AIDS. 

(3) Child care workers and anyone else providing direct 
care to children at an emergency respite center must use uni- 
versal precautions (see definitions) when coming in contact 
with the bodily fluids or secretions of a child. 


NEW SECTION 


WAC 388-145-0160 How long do I have to complete 
the licensing application packet? (1) You must complete 
your licensing application with supporting documents, such 
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as training certificates, within ninety days of first applying 
for your emergency respite center license. 

(2) If you fail to meet this deadline and have not con- 
tacted your licensor, your licensor may consider your appli- 
cation withdrawn. 

(3) If you are applying for a license renewal, you must 
send the application form to your licensor at least ninety days 
prior to the expiration of your current license. 


LICENSING AND PROGRAM APPROVAL 


NEW SECTION 


WAC 388-145-0170 Does the department need to 
approve the program I offer? (1) The department must 
approve the program that you have developed for children 
under your care at an emergency respite center. 

(2) You must send to DLR a detailed written program 
description outlining educational, recreational, and any ther- 
apeutic services you will provide to children and their fami- 
lies. 

(3) A sample of the schedule of daily activities for chil- 
dren under care must be included with the program descrip- 
tion. 


NEW SECTION 


WAC 388-145-0180 May an agency have more than 
one type of license? (1) A facility-based emergency respite 
center licensed by the division of licensed resources may also 
be licensed as a child care center by the division of child care 
and early learning. 

(2) The licensee must meet the requirements for both 
licenses and the have written approval for both licenses from 
each division. 


NEW SECTION 


WAC 388-145-0190 What hours may a center be 
open? An emergency respite center may choose to be open 
up to twenty-four hours a day, seven days a week. 


NEW SECTION 


WAC 388-145-0200 How does the department decide 
how many children a center may serve? (1) The depart- 
ment approves the number of children that an emergency 
respite center may serve based on an evaluation of these fac- 
tors: 

(a) Physical accommodations in the center; 

(b) The number of staff, family members and volunteers 
available for providing care; 

(c) Your skills and the skills of your staff; 

(d) The ages and characteristics of the children you are 
serving; 

(e) The evaluation of fire safety by the office of the state 
fire marshal; and 

(f) The evaluation of health and safety by the department 
of health. 
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(2) Based on the evaluation, the department may license 
you for the care of fewer children than your facility could 
house. 


NEW SECTION 


WAC 388-145-0210 Will the department grant 
exceptions to the licensing requirements? (1) At its discre- 
tion, the department may make exceptions to the licensing 
requirements for emergency respite centers. The exceptions: 

(a) Must regard only nonsafety requirements. 

(b) Must not compromise the safety and well being of the 
children receiving care. 

(2) You must make a written request for an exception to 
the licensing requirements. 

(3) After granting an exception to a licensing require- 
ment, the department may: 

(a) Limit or restrict your license; and/or 

(b) Require you to enter into a compliance agreement to 
ensure the safety and well being of the children in your care. 

(4) You must keep a copy of the approved exception and 
any compliance agreement to the licensing requirements for 
your files. 

(5) You do not have appeal rights if the department 
denies your request for an exception to our requirements. 


CORRECTIVE ACTION 


NEW SECTION 


WAC 388-145-0220 Does the department issue pro- 
bationary licenses? (1) The department may issue an emer- 
gency respite center a probationary license as part of a correc- 
tive action plan with a licensed provider. 

(2) The department must base its decision about whether 
to issue a probationary license on the following: 

(a) Intentional or negligent noncompliance with the 
licensing rules; | 

(b) A history of noncompliance with the rules; 

(c) Current noncompliance with the rules; 

(d) Evidence of a good faith effort to comply; and 

(e) Any other factors relevant to the specific situation. 

(3) A probationary license may be issued for up to six 
months. At its discretion, the department may extend the pro- 
bationary license for an additional six months. 


NEW SECTION 


WAC 388-145-0230 When is a license denied, sus- 
pended or revoked? (1) An emergency respite center license 
must be denied, suspended or revoked if the department 
decides that you cannot provide care for children in a way 
that ensures their safety, health and well-being. 

(2) The department must disqualify you for any of the 
reasons that follow: 

(a) Your facility fails to meet the health and safety 
requirements to receive a certificate of compliance as 
required by the department of health and/or office of the state 
fire marshal. 
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(b) You have been disqualified by your background 
check (see chapter 388-06 WAC). 

(c) You have been found to have committed child abuse 
or neglect, or you treat, permit or assist in treating children in 
your care with cruelty, indifference, abuse, neglect, or exploi- 
tation, unless the department determines that you do not pose 
a risk to a child's safety, well-being, and long-term stability. 

(d) You or anyone on the premises had a license denied 
or revoked from an agency that provided care to children or 
vulnerable adults. 

(e) You try to get a license deceitfully, such as making 
false statements or leaving out important information on the 
application. 

(f) You commit, permit or assist in an illegal act on the 


premises of an emergency respite center providing care to 


children. 

(g) You are using illegal drugs, or excessively using 
alcohol and/or prescription drugs. 

(h) You knowingly allowed employees or volunteers 
with false statements on their applications to work at your 
agency. 

(i) You repeatedly lack qualified or an adequate number 
of staff to care for the number and types of children under 
your care. 

(j) You have refused to allow our authorized staff and 
inspectors to have requested information or access to your 
facility, child and program files, and/or your staff and clients. 

(K) You are unable to manage the property, fiscal respon- 
sibilities, or staff in your agency. 

(1) You have failed to comply with the federal and state 
laws for any Native American children that you have under 
care. 


NEW SECTION 


WAC 388-145-0240 Are there any other reasons that 
could potentially cause me to lose my license? (1) The 
department may suspend or revoke your emergency respite 
center license if you go beyond the conditions of your license 
by: 

(a) Having more children than your license allows; or 

(b) Having children with ages different than your license 
allows. 

(2) The department also may suspend or revoke your 
license if you: 

(a) Fail to provide a safe, healthy and nurturing environ- 
ment for children under your care; or 

(b) Fail to comply with any of our other licensing 
requirements. 


NEW SECTION 


WAC 388-145-0250 What happens when a licensor is 
notified that a licensee has received a noncompliance sup- 
port order from the division of child support? (1) The 
department must suspend an emergency respite care license, 
if the licensor receives a notice from the division of child sup- 
port that the licensee is not in compliance with a support 
order under authority of RCW 43.204.205 and 74.20A.320. 
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(2) In this situation, the suspension of a center license, 
for noncompliance of a support order, would be effective on 
the date the licensee receives a notice from the licensor. 

(3) The license remains suspended until the licensee pro- 
vides proof that he or she is in compliance with the child sup- 
port order. 

(4) The licensee does not have a right to an administra- 
tive hearing based on a suspension of the center license due to 
noncompliance of a child support order. 


NEW SECTION 


WAC 388-145-0260 How will the department notify 
me if my license is denied, suspended, or revoked? (1) The 
department sends you a certified letter informing you of any 
decision to deny, suspend or revoke your emergency respite 
center license. 

(2) In the letter, the department also tells you what you 
may do if you disagree with the decision of the department to 
deny, suspend or revoke your emergency respite center 
license. 


NEW SECTION 


WAC 388-145-0270 What may I do if I disagree with 
the department's decision to deny, suspend or revoke my 
license? (1) You have the right to appeal any decision the 
department makes to deny, suspend, or revoke your emer- 
gency respite center license. The exception is outlined in 
WAC 388-145-0250 and deals with noncompliance of a child 
support order. 

(2) Your right to appeal and the procedures for that pro- 
cess are outlined in RCW 43.20A.205 and 74.14.130, chaps 
34.05 RCW, and chapter 388-02 WAC. 


POSTING LICENSE AND REPORTING CHANGES 


NEW SECTION 


WAC 388-145-0280 Where do I post my license? You 
must post your emergency respite center license where the 
public can easily view it. 


NEW SECTION 


WAC 388-145-0290 What changes to my center must 
I report to my licensor? (1) You must report to your licensor 
immediately any changes in the original emergency respite 
center licensing application. This includes changes in: 

(a) Your location or designated space, including address; 

(b) Your phone number; 

(c) The maximum number, age ranges, and sex of chil- 
dren you wish to serve; or 

(d) The structure of your facility or on the premises from 
events causing damage, such as a fire, or from remodeling. 

(2) A license is valid only for the person or organization 
named on the license at a specific address. If you operate an 
emergency respite center, you must also report any of the fol- 
lowing changes to your licensor: 

(a) A change of your agency's executive director; 
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(b) The death, retirement, or incapacity of the person 
who holds the license; 

(c) A change in the name of a licensed corporation, or the 
name by which your center is commonly known; or 

(d) Changes in an agencys articles of incorporation and 
bylaws that apply to the operation or the license of the facil- 


ity. 


FIRE SAFETY 


NEW SECTION 


WAC 388-145-0300 Must I comply with the require- 
ments of the State Fire Marshal to receive a license? (1) 
An emergency respite center must comply with the require- 
ments for fire safety of the office of the state fire marshal 
under WAC 212-12-210. 

(2) The office of the state fire marshal will issue a notice 
of approval for licensing to the licensing agency when you 
have met their requirements for fire safety. 


NEW SECTION 


WAC 388-145-0310 Do I need to notify the local fire 
department of the location of my center? You must notify 
the local fire department of the location of your emergency 
respite center. 


NEW SECTION 


WAC 388-145-0320 Are local ordinances part of the 
licensing requirements? (1) Local ordinances (laws), such 
as zoning regulations and local building codes, are outside 
the scope of the licensing requirements for an emergency 
respite center. 

(2) The department may require you to provide proof 
that you have met local ordinances. 


NEW SECTION 


WAC 388-145-0330 Are there other fire safety 
requirements for inside a center? An emergency respite 
center must comply with the fire safety requirements that fol- 
low. 

(1) Every sleeping room used by children under care 
must have at least one operable window or door approved for 
emergency escape or rescue that must open directly into a 
public street, public alley, yard, or exit court. 

(2) Centers with floors located more than four feet above 
or below ground (one-half story) must not be used for care of 
nonmobile children. 

(3) Emergency windows must: 

(a) Be operable from the inside to provide a full, clear 
opening without the use of separate tools; 

(b) Have a minimum net clear open area of 5.7 square 
feet (0.53 mm); 

(c) Have a minimum net clear open height dimension of 
24 inches (610 mm); 

(d) Minimum net clear open width dimension of 20 
inches (508 mm); 
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(e) Have a finished sill height of not more than 44 inches 
(1118 mm) above the floor. 

(4) No child may occupy a space that is accessible only 
by a ladder, folding stairs, or a trap door. 

(5) Every bathroom door lock must be designed to per- 
mit the opening of the locked door from the outside. 

(6) Every closet door latch must be designed to open 
from the inside. 

(7) Open-flame devices and fireplaces, heating and 
cooking appliances, and products capable of igniting clothing 
must not be left unattended or used incorrectly. 

(8) Fireplaces, wood stoves and other heating systems 
that have a surface hot enough to cause a burn must have a 
barrier to prevent access by children under age six years. 


NEW SECTION 


WAC 388-145-0340 What are the requirements for 
smoke detectors? (1) Emergency respite centers licensed for 
sixteen or more residents must have an approved automatic 
and manual fire alarm system. 

(2) Operation of any fire alarm activating device must 
automatically, without delay, activate off-site monitoring and 
signal a general alarm indication and sound an audible alarm 
throughout the building or affected part of the building. 

(3) Emergency respite centers licensed for fewer than 
sixteen persons must have smoke detectors installed in all 
sleeping room, corridors, and in areas separating use areas 
from sleeping areas. 

(4) Smoke detectors must be installed following the 
approved manufacturer's instructions. 


NEW SECTION 


WAC 388-145-0350 What are the requirements for a 
fire evacuation plan? (1) You must develop a written fire 
evacuation plan for your emergency respite center. 

(2) The evacuation plan must include: 

(a) An evacuation floor plan, identifying exit doors and 
windows; 

(b) Action that the person discovering a fire must take; 

(c) Methods for sounding an alarm on the premises; 

(d) Ways to evacuate the building that ensures responsi- 
bility for children; and 

(e) Action that staff must take while waiting for the fire 
department. 

(3) The plan must be posted at each exit door. 


NEW SECTION 


WAC 388-145-0360 What fire prevention measures 
must I take? The department requires that you must take the 
following fire prevention measures for your emergency 
respite center: 

(1) You must assure that furnace rooms are: 

(a) Maintained free of lint, grease, and rubbish; and 

(b) Suitably isolated, enclosed, or protected. 

(2) Flammable or combustible materials must be stored 
away from exits and in areas that are not accessible to chil- 
dren. Combustible rubbish must not be allowed to collect 
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and must be removed from the building or stored in closed, 
metal containers away from building exits. 

(3) All trash must be removed daily from the building 
and thrown away in a safe manner outside the building. All 
containers used for the disposal of waste material must con- 
sist of noncombustible materials and have tops. 

(4) All electrical motors must be kept free of dust. 

(5) Open-flame devices capable of igniting clothing 
must not be left on, unattended or used in a manner that could 
result in an accidental ignition of children's clothing. 

(6) Candles must not be used. 

(7) All electrical circuits, devices and appliances must be 
properly maintained. Circuits must not be overloaded. 
Extension cords and multi-plug adapters must not be used in 
place of permanent wiring and proper outlets. 

(8) Fireplaces, woodstoves, and similar devices must be 
installed and approved according to the rules that were in 
effect at the time of installation (see the local building per- 
mit). These devices must be properly maintained and must 
be cleaned and certified at least once a year or maintained 
according to the manufacturer's recommendations. 

(9) Separate hazardous areas by at least a "one-hour" 
fire-resistant wall. 

Hazardous areas include rooms or spaces containing: 

(a) A commercial-type cooking kitchen; 

(b) A boiler; 

(c) A maintenance shop; 

(d) A janitor closet; 

(e) A woodworking shop; 

(f) A vehicle garage; 

(g) Flammable or combustible materials; or 

(h) Painting operations. 

(10) The department does not require a fire-resistant wall 
when: 

(a) A kitchen contains only a domestic cooking range; 
and 

(b) Food preparation does not produce smoke or grease- 
laden vapors. 


NEW SECTION 


WAC 388-145-0370 What are the requirements for 
fire drills? (1) You must conduct monthly fire drills to test 
and practice the evacuation procedures. 

(2) The monthly fire drill must be conducted on each 
shift, so that each person providing care to children partici- 
pates in the drill. 

(3) You must consult with and follow the state fire mar- 
shal protocol for "mock" fire drills, if you care for nonambu- 
latory children. 

(3) You must maintain a written record on the premises 
that indicates the date and time that drill practices were com- 
pleted at your emergency respite center. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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NEW SECTION 


WAC 388-145-0380 What fire safety procedures do 
center staff need to know? You and your staff at an emer- 
gency respite center must be familiar with: 

(1) Safety procedures related to fire prevention; and 

- (2) All aspects of a fire drill. 

(3) Your and your staff must be able to: 

(a) Operate all fire extinguishers installed on the pre- 
mises; 

(b) Test smoke detectors (single station types); 

(c) Conduct frequent inspections of the facility to iden- 
tify fire hazards; and 

(d) Correct any hazards noted during the inspection. 


NEW SECTION 


WAC 388-145-0390 What are the requirements for 
fire sprinkler systems? (1) Where a sprinkler system is 
required, a system complying with the uniform building code 
standards must be installed. 

_ (2) A Washington state licensed fire sprinkler contractor 
must annually test and certify sprinkler systems installed in 
an emergency respite center for fire prevention. 


HEALTH AND ENVIRONMENT 


NEW SECTION 


WAC 388-145-0400 Does an ERC need approval 
from the department of health to operate? (1) An emer- 
gency respite center must receive a certificate of compliance 
from the department of health before the department (DSHS) 
will issue an emergency respite center license. 

(2) The department of health (DOH) conducts the health 
and safety survey. A registered nurse (RN) and/or a public 
health sanitarian may complete the survey. 


NEW SECTION 


WAC 388-145-0410 What are the physical structure 
safety requirements for a center? You must keep the equip- 
ment and the physical structures in your emergency respite 
center safe and clean for the children you serve. You must: 

(1) Maintain your buildings, premises, and equipment in 
a clean and sanitary condition, free of hazards, and in good 
repair. 

(2) Provide handrails for steps, stairways, and ramps, if 
required by the department. 

(3) Have emergency lighting devices available and in 
operational condition. 

(4) Furnish your center appropriately, based on the age 
and activities of the children under care. 

(5) Have washable, water-resistant floors in your center 
bathrooms, kitchens, and any other rooms exposed to mois- 
ture. The department may approve washable, short-pile car- 
peting that is kept clean and sanitary for your facility’s kitch- 
ens. 

(6) Provide tamper proof or tamper resistant electrical 
outlets or blank covers installed in areas accessible to chil- 
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dren under the age of six or other persons with limited mental 
capacity or who might be endangered by access to them. 


(7) Have easy access to rooms occupied by children in 
case an emergency arises. Some examples are bedrooms, toi- 
let rooms, shower rooms, and bathrooms. 


(8) Have a written disaster plan for emergencies such as 
fire and earthquakes. 


NEW SECTION 


WAC 388-145-0420 What are the requirements for 
the location of a center? (1) Your center must be located on 
a well-drained site, free from hazardous conditions. Some 
examples of hazards are natural or man-made water hazards 
such as lakes or streams, steep banks, ravines, and busy 
streets. 


(2) The safety of the children in care is paramount. You 
must discuss with the licensor any potential hazardous condi- 
tions, considering the children’s ages, behaviors, and abili- 
ties. 

(3) If the department decides that hazardous conditions 
are present at the emergency respite center, a supervision 
plan must be written for the children in care. 


NEW SECTION 


WAC 388-145-0430 What are the requirements for 
emergency aid vehicle access to my center? (1) Your emer- 
gency respite center must be accessible to emergency vehi- 
cles. 


(2) Your address must be clearly visible on the facility or 
mailbox so that firefighters or medics can easily find your 
center location. 


NEW SECTION 


WAC 388-145-0440 What steps must I take to ensure 
children’s safety around outdoor bodies of water? (1) You 
must ensure children in your care at an emergency respite 
center are safe around bodies of water. 


(2) On a daily basis, you must empty and clean any por- 
table wading pool that children use. 


(3) When they are swimming, wading, or near a body of 
water, children under twelve must be in continuous visual or 
auditory range at all times by an adult with current first aid 
and age appropriate CPR. 


(4) You must ensure age and developmentally appropri- 
ate supervision of any child that uses hot tubs, swimming 
pools, spas, and other man-made and natural bodies of water. 

(5) You must lock hot tubs and spas when they are not in 
use. 

(6) You must place a fence designed to discourage 
climbing and have a locking gate around a pool. The pool 
must be inaccessible to children when not in use. 

(7) A certified lifeguard must be on duty when children 
are using a public or private swimming pool. 
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NEW SECTION 


WAC 388-145-0450 What measures must I take for 
pest control? You must make reasonable attempts, using the 
least toxic methods, to keep the premises of the emergency 
respite center free from pests. This includes rodents, flies, 
cockroaches, fleas, and other insects. 


NEW SECTION 


WAC 388-145-0460 What are the requirements 
regarding pets and animals at a center? (1) In an emer- 
gency respite center, you must not have any common house- 
hold pets, exotic pets, other animals, birds, insects, reptiles, 
or fish that are dangerous or provide a risk to the children in 
care. 

(2) Common household pets, exotic pets, animals, birds, 
insects, reptiles, and fish must: 

(a) Be cared for in compliance with state regulations and 
local ordinances; and 

(b) Be free from disease and cared for in a safe and sani- 
tary manner. 


NEW SECTION 


WAC 388-145-0470 Are alcoholic beverages allowed 
at a center? You can not have alcohol on the premises of an 
emergency respite center. The staff of the center may not 
consume alcohol on the premises or during breaks. 


NEW SECTION 


WAC 388-145-0480 Is smoking permitted around 
children? (1) You must prohibit smoking in the emergency 
respite center and in motor vehicles while transporting chil- 
dren. 

(2) You may permit adults to smoke outdoors away from 
children. 

(3) Nothing in this section is meant to interfere with tra- 
ditional or spiritual Native American ceremonies involving 
the use of tobacco. 


NEW SECTION 


WAC 388-145-0490 May I have firearms at a center? 
The department prohibits firearms, ammunition, and other 
weapons on the premises of an emergency respite center. 


NEW SECTION 


WAC 388-145-0500 May I use wheeled baby walk- 
ers? The department prohibits the use of wheeled baby walk- 
ers in an emergency respite center. 


STORAGE OF MEDICATIONS AND CHEMICALS 


NEW SECTION 


WAC 388-145-0510 Are there requirements for the 
storage of medications? At an emergency respite center: 
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(1) You must keep all medications, including pet medi- 
cations, vitamins and herbal remedies, in locked storage. 

(2) You must store external medications separately from 
internal medications. 

(3) You must store medications according to the manu- 
facturer or pharmacy instructions. 

(4) Pet and human medications must be stored in sepa- 
rate places. 


NEW SECTION 


WAC 388-145-0520 Are there requirements for stor- 
ing dangerous chemicals or other substances? (1) At an 
emergency respite center, you must store the following items 
in a place that is not accessible to children, persons with lim- 
ited mental capacity, or anyone who might be endangered by 
access to the following products: 

(a) Cleaning supplies; 

(b) Toxic or poisonous substances; 

(c) Aerosols; and 

(d) Items with warning labels. 

(2) When containers are filled with toxic substances 
from a stock supply, you must label the containers filled from 
a stock supply. 

(3) Toxic substances must be stored separately from food 
items. 


FIRST-AID SUPPLIES 


NEW SECTION 


WAC 388-145-0530 Are first-aid supplies required? 
(1) At an emergency respite center, first-aid supplies must be 
kept on hand for immediate use, including nonexpired syrup 
of ipecac that is to be used only when following the instruc- 
tion of the poison control center. 

(2) The following first-aid supplies must be kept on 
hand: 

(a) Barrier gloves and one-way resuscitation mask; 

(b) Bandages; 

(c) Scissors and tweezers; 

(d) Ace bandage; 

(e) Gauze; 

(f) Thermometer; and 

(g) A first-aid manual. 


MEDICAL CARE AND 
MEDICATION MANAGEMENT 


NEW SECTION 


WAC 388-145-0540 What are the requirements for 
medical policies and procedures for a center? (1) Emer- 
gency respite centers must have written policies and proce- 
dures about the control of infections. These policies must 
include, but are not limited to, the following areas: 

(a) Isolation; 

(b) Aseptic procedures; 

(c) Reporting communicable diseases; 
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(d) Hygiene, including hand washing, using the toilet, 
diapering, and laundering. 

(2) Emergency respite centers must maintain current 
written medical policies and procedures to be followed on: 

(a) Prevention of the transmission of communicable dis- 
eases including: 

(i) Hand washing for staff and children; 

(ii) Management and reporting of communicable dis- 
eases. 

(b) Medication management, including steps to be taken 
if medication is incorrectly administered, 

(c) First aid; 

(d) Care of minor illnesses; 

(e) Actions to be taken for medical emergencies; 

(f) Infant care procedures when infants are under care; 
and 

(g) General health practices. 

(3) You must arrange to have one of the following help 
you develop and periodically review your medical policies 
and procedures: 

(a) An advisory physician, 

(b) A physician’s assistant, or 

(c) A registered nurse. 


NEW SECTION 


WAC 388-145-0550 Must all children accepted for 
care have current immunizations? Emergency respite cen- 
ters may accept a child who is not current with immuniza- 
tions for care at an emergency respite center. 


NEW SECTION 


WAC 388-145-0560 What must I do to prevent the 
spread of infections and communicable diseases? (1) You 
must take precautions to guard against infections and com- 
municable diseases infecting the children under care in an 
emergency respite center. l 

(2) Staff with a reportable communicable disease in an 
infectious stage, as defined by the department of health, must 
not be on duty until they have a physician’s approval for 
returning to work. 

(3) Each center that cares for medically fragile children 
must have an infection control program supervised by a reg- 
istered nurse. 

(4) Applicants for a license or adults authorized to have 
unsupervised access to children in a center must have a tuber- 
culin (TB) skin test by the Mantoux method of testing. They 
must have this skin test upon being employed or licensed 
unless: 

(a) The person has evidence of testing within the previ- 
ous twelve months; 

(b) The person has evidence that they have a negative 
chest x-ray since previously having a positive skin test; 

(c) The person has evidence of having completed ade- 
quate preventive therapy or adequate therapy for active tuber- 
culosis. 

(5) The department does not require a tuberculin skin test 
if: 
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(a) A person has a tuberculosis skin test that has been 
documented as negative within the past twelve months; or 

(b) A physician indicates that the test is medically unad- 
visable. 

(6) Persons whose tuberculosis skin test is positive must 
have a chest x-ray within thirty days following the skin test. 

(7) The department does not require retesting at the time 
of license renewal, unless the licensee or staff person believes 
they have been exposed to someone with tuberculosis or if 
testing is recommended by their health care provider. 


NEW SECTION 


WAC 388-145-0570 How do I manage medications 
for children? You must meet specific requirements for man- 
aging prescription and nonprescription medication for chil- 
dren under your care. The requirements are: 

(1) Only you or another authorized care provider may 
give or have access to medications for the child under your 
care. 

(2) Only you or another authorized care provider may 
give prescription and nonprescription medications. Written 
approval of the child’s parent or legal guardian is required to 
give the child any medication. 

(3) You must keep a record of all medications you give a 
child. 

(4) You or another authorized care provider must contact 
a pharmacist or the department of health regarding the proper 
disposal of medications that are not returned to the parent or 
legal guardian of the child. 

(5) You must give certain classifications of non-pre- 
scribed medications, only with the dose and directions on the 
manufacturer’s label for the age and /or weight of the child 
needing the medication. These nonprescribed medications 
include but are not limited to: 

(a) Nonaspirin antipyretics/analgesics, fever reduc- 
ers/pain relievers; 

(b) Nonnarcotic cough suppressants; 

(c) Decongestants; 

(d) Antacids and anti-diarrhea medication; 

(e) Anti-itching ointments or lotions intended specifi- 
cally to relieve itching; 

(f) Shampoo for the removal of lice; 

(g) Diaper ointments and powders intended specifically 
for use in the diaper area of children; and 

(h) Sun screen (for children over six months of age). 


NEW SECTION 


WAC 388-145-0580 May I accept medicine from a 
child’s parent or guardian? The only medicine you may 
accept from the child’s parent or legal guardian is medicine in 
the original container labeled with: 

(1) The child’s first and last names; 

(2) The date the prescription was filled; 

(3) The medication’s expiration date; and 

(4) Legible instructions for the administration of the drug 
(manufacturer’s instructions or prescription label). 
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NEW SECTION 


WAC 388-145-0590 When may children take their 
own medicine? (1) You may permit children under your care 
to take their own medicine as long as: 

(a) They are physically and mentally capable of properly 
taking the medicine; and 

(b) The child’s parent or legal guardian approves in writ- 
ing. 

(2) You must keep the written approval by the child’s 
parent or legal guardian in your records. 

(3) When children take their own medication, the medi- 
cation and medical supplies must be kept locked or inaccessi- 
ble to other children and unauthorized persons. 


FOOD/DIET/MENUS 


NEW SECTION 


WAC 388-145-0600 Are there general menu require- 
ments? The department has menu requirements for emer- 
gency respite centers. 

(1) Your program must be in compliance with the depart- 
ment of health standards in chapter 246-215 WAC on food 
service sanitation. 

(2) You must prepare and date daily menus, including 
snacks, at least one week in advance. 

(3) You must provide for the proper storage, preparation, 
and service of food to meet the needs of the program. 

(4) A menu must specify a variety of foods for adequate 
nutrition and meal enjoyment. 

(5) You must keep the menus on file for a minimum of 
six months so that we can review your menus. 

(6) You must post each person’s dietary restrictions, if 
any, for staff to follow. 

(7) You must post a schedule of mealtimes. 


NEW SECTION 


WAC 388-145-0610 How often must I feed children 
at a center? (1) You must provide all children a minimum of 
three meals in each twenty-four hour period. You may vary 
from this guideline only if you write to your licensor request- 
ing a change and the request is approved by DLR. 

(2) The time interval between the evening meal or snack 
and breakfast must not be more than fourteen hours. 


NEW SECTION 


WAC 388-145-0620 How do I handle a child's special 
diet? Unless a child is admitted to an emergency respite cen- 
ter with a written physician's order as medically necessary for 
the child, the following must not be served: 

(1) Nutrient concentrates, supplements, or amnio-acids; 

(2) Vitamins; or 

(3) Modified diets. 
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NEW SECTION 


WAC 388-145-0630 Do you have special require- 
ments for serving milk? (1) You must serve only pasteur- 
ized milk or a pasteurized milk product. 

(2) You may not serve the following types of milk to any 
child under twenty-four months of age unless you have writ- 
ten permission by a physician, or parent or legal guardian: 

(a) Skim milk; 

(b) Reconstituted nonfat dry milk; and 

(c) One and two percent butterfat-milk. 


NEW SECTION 


WAC 388-145-0640 What home canned foods may I 
use? You may not serve home canned foods to children at an 
emergency respite center. 


NEW SECTION 


WAC 388-145-0650 What requirements must I 
mee4d for feeding babies? You must meet the following 
requirements for feeding babies: 

(1) If more than one child is bottle-fed, all formulas must 
be in sanitized bottles with nipples and labeled with the 
child's name and date prepared. 

(2) You must refrigerate filled bottles if the bottles are 
not used immediately. Contents must be discarded if not used 
within twenty-four hours. 

(3) If you reuse bottles and nipples, you must sanitize 
them. 

(4) Infants who are six months of age or over may hold 
their own bottles as long as an adult remains in the room, 
within eyesight. You must take bottles from the child when 
the child finishes feeding, or when the bottle is empty. 

(5) You must not prop a bottle when feeding an infant. 

(6) To prevent uneven heating, formula must not be 
warmed in a bottle used for feeding in a microwave oven. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


ROOM REQUIREMENTS 


NEW SECTION 


WAC 388-145-0660 Are there room requirements? 
(1) You must provide rooms that are ample in size and prop- 
erly furnished for the number of children you serve at an 
emergency respite center. 

(2) With more than twelve children, you must provide at 
least one separate indoor recreation area. Its size and location 
must be sufficient for the age and number of the children 
using it to engage in recreational and informal education 
activities. 

(3) You must provide a room or area that is used as an 
administrative office. In addition, suitable offices must be 
provided for social service staff. In facilities caring for fewer 
than thirteen children, these offices may be combined with 
the administrative office. 


Proposed 


PROPOSED 


[—| 
[0| 
7) 
[—] 
[" 
[—] 
ce 
a. 


WSR 03-01-117 


NEW SECTION 


WAC 388-145-0670 What does the room tempera- 
ture at a center need to be? (1) You must maintain the tem- 
perature within your emergency respite center facility at a 
reasonable level while occupied. This would normally be a 
minimum of sixty-eight degrees Fahrenheit during awake 
hours and a minimum of sixty-five degrees Fahrenheit during 
sleeping hours. 

(2) You must consider the age and needs of the children 
under your care in determining appropriate temperature. 


NEW SECTION 


WAC 388-145-0680 What are the kitchen require- 
ments? (1) You must provide facilities to properly store, pre- 
pare, and serve food to meet the needs of the children under 
your care at your emergency respite center. 

(2) All food service facilities and food handling practices 
must comply with rules and regulations of the state board of 
health governing food service sanitation (see chapter 246-215 
WAC). This includes food handler’s permit for all staff. 


NEW SECTION 


WAC 388-145-0690 May I use the kitchen for activi- 
ties for children? Children are not allowed in the kitchen of 
an emergency respite center. 


NEW SECTION 


WAC 388-145-0700 May a room be used for more 
than one purpose? At your emergency respite center you 
may use a room for multiple purposes such as playing, din- 
ing, napping, and learning activities, provided that: 

(1) The room is of sufficient size; and 

(2) The room’s usage for one purpose does not interfere 
with usage of the room for another purpose. 


NEW SECTION 


WAC 388-145-0710 What are the general require- 
ments for bedrooms? You must meet all the following 
requirements for bedrooms if you provide full-time care at an 
emergency respite center. 

(1) An adult must be on the same floor or within easy 
hearing distance and accessibility to where children under six 
years of age are sleeping. 

(2) Any room used for sleeping must be at least thirty- 
five square feet per child. 

(3) Bedrooms must have both: 

(a) Adequate ceiling height for the safety and comfort of 
the occupants (normally, seven and a half feet); and 

(b) At least one window of not less than one-tenth of the 
required floor space that opens to the outside. This allows 
natural light into the bedroom and permits emergency access 
or exit. 

(4) The number of beds allowed at an emergency respite 
center is established in consultation with the DOH surveyor 
for each facility. 
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BEDS AND CRIBS 


NEW SECTION 


WAC 388-145-0720 What are the requirements for 
beds? (1) Children in overnight care must have their own bed 
at an emergency respite center. The bed must be at least 
twenty-seven inches wide with a clean and comfortable mat- 
tress in good condition. 


(2) For each child in care, you must provide a pillow and 
pillowcase, blankets, and sheets. 


(3) Pillows must be covered with waterproof material or 
be washable. ; 


(4) Bedding must be clean. 


(5) You must provide waterproof mattress covers or 
moisture resistant mattresses, if needed. 


(6) You may use toddler beds with a standard crib mat- 
tress that is sufficient in length and width for the comfort of 
children. 


(7) You must not allow children to use the loft style beds 
or upper bunks of double-deck beds if using them due to age, 
development or condition could hurt them. Examples: Pre- 
school age children and children with disabilities. 

(8) If a cot is used as the bed, the licensee must ensure 
the child's cot is of sufficient length and width, and con- 
structed to provide adequate comfort for the child to sleep. 
The licensee must ensure that the cot surface is of a material 
that can be cleaned with a detergent solution, disinfected, and 
allowed to air dry. 


(9) You must not use canvas cots. 


(10) A mat may be used for napping but not as a substi- 
tute for a bed. 


NEW SECTION 


WAC 388-145-0730 Are there requirements for the 
use of cribs? (1) You must provide an infant with a crib that 
ensures the safety of the infant and complies with chapter 
70.111 RCW, Infant Crib Safety Act. 

(2) Cribs must have no more than two and three-eighths 
inches space between vertical slats when used for infants less 
than six months of age. 

(3) Cribs, infant beds, bassinets, and playpens must: 


(a) Have clean, firm, snug fitting mattresses covered 
with waterproof material that is easily sanitized; and 

(b) Be made of wood, metal, or approved plastic with 
secure latching devices 

(4) Crib bumpers, stuffed toys, and pillows must not be 
used in cribs, infant beds, bassinets, or playpens. 

(5) You must follow the recommendation of the Ameri- 
can Academy of Pediatrics, 1-800-505-CRIB, placing infants 
on their backs each time for sleep. 

(6) The distance between each crib/bed must provide 
enough space for exiting and allow staff access to children. 
Normally, this would be thirty inches. 
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DIAPER CHANGING AND BATHING FACILITIES 


) NEW SECTION 


WAC 388-145-0740 What are the requirements for — 


diapers and diaper-changing areas? At an emergency 
respite center, you must follow the requirements for diapers, 
diaper-changing rooms, and potty-chairs. 

(1) You must separate diaper-changing areas from food 
preparation areas. 

(2) You must sanitize diaper-changing areas between 
each use or you must use a nonabsorbent, disposable cover- 
ing that is discarded after each use. 

(3) For cleaning children, you must use either disposable 
towels or clean cloth towels that have been laundered 
between each use. 

(4) You and any caregiver must wash hands before and 
after diapering each child. 

(5) You must use disposable diapers, a commercial dia- 
per service, or reusable diapers supplied by the child's family. 

(6) Diaper-changing procedures must be posted at the 
changing areas. 

(7) Diaper-changing areas must be adjacent to a hand- 
washing sink. 

(8) The staff must be within arms-length of the child 
being diapered at all times while changing diapers. The use 
of safety belts is prohibited. 

(9) Diaper-changing tables or surfaces must have a bar- 
rier or edge that is a minimum of four inches above the pad or 
six inches above the top of the table. 


NEW SECTION 


WAC 388-145-0750 What are the requirements for 
bathing facilities? Emergency respite centers must comply 
with the requirements that follow. 

(1) Bathing facilities must be inaccessible to children 
when not in use. 

(2) Preschool age and younger children must be super- 
vised while using bathing facilities. 

(3) Bathing facilities must be equipped with a conve- 
niently located grab bar or other safety device such as a non- 
skid pad. 

(4) The ratio of bathing facilities to children in care must 
be 1:8. 


TELEPHONE/LIGHTING/VENTILA- 
TION/WATER/WASTE DISPOSAL 


NEW SECTION 


WAC 388-145-0760 Do I need a telephone? (1) You 
must have at least one telephone on the premises for incom- 
ing and outgoing calls. The telephone must be accessible for 
emergency use at all times. 

(2) You must post emergency phone numbers next to the 
phone. 


WSR 03-01-117 


NEW SECTION 


WAC 388-145-0770 What are the lighting require- 
ments? (1) You must locate light fixtures and provide light- 
ing that promotes good visibility and comfort for the children 
under your care at your emergency respite center. 


(2) Emergency respite centers must have nonhazardous 
light fixture covers or shatter resistant (or otherwise made 
safe) light bulbs or tubes. 


NEW SECTION 


WAC 388-145-0780 What are the requirements for 
ventilation? (1) You must ensure that your physical facility 
is ventilated for the health and comfort of the persons under 
your care at the emergency respite center. 


(2) A mechanical exhaust fan to the outside must venti- 
late toilets and bathrooms, and utility rooms with mop sinks 
that do not have windows opening to the outside. 


NEW SECTION 


WAC 388-145-0790 What are the requirements 
about drinking water? (1) You must provide the following: 


(a) A public water supply or a private water supply 
approved by the local health authority at the time of licensing 
or re-licensing; and 

(b) Disposable paper cups, individual drinking cups or 
glasses, or angled jet type drinking fountains. 


(2) You must not use bubbler type fountains or common 
drinking cups. 


NEW SECTION 


WAC 388-145-0800 What are the requirements for 
sewage and liquid wastes? Emergency respite centers must 
discharge sewage and liquid wastes into a public sewer sys- 
tem or into a functioning septic system. 


LAUNDRY, SINKS, AND TOILETS 


NEW SECTION 


WAC 388-145-0810 What are the requirements for 
laundry facilities? The department has specific require- 
ments for laundry facilities at an emergency respite center. 


(1) You must have separate and adequate facilities for 
storing soiled and clean linen. 


(2) You must provide adequate laundry and drying 
equipment, or make other arrangements for getting laundry 
done on a regular basis. 


(3) You must locate laundry equipment in an area sepa- 
rate from the kitchen and child care areas. 


(4) Laundry equipment must be vented to the outdoors. 


(5) You must make laundry equipment inaccessible to 
young children. 
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NEW SECTION 


WAC 388-145-0820 What are the requirements for 
washing clothes? You must use an effective way to sanitize 
laundry contaminated with urine, feces, lice, scabies, or other 
potentially infectious materials at your emergency respite 
center. You must sanitize laundry through temperature con- 
trol or the use of chemicals. 


NEW SECTION 


WAC 388-145-0830 Do I need a housekeeping sink? 
Facilities licensed to provide emergency respite care must 
have and use a housekeeping sink or DOH-approved method 
of drawing clean mop water and disposing of the wastewater. 


NEW SECTION 


WAC 388-145-0840 What are the requirements for 
hand-washing sinks? (1) An emergency respite center must 
supply children with warm running water for hand washing. 
The water must be kept at a temperature range of not less than 
eighty-five degrees Fahrenheit and not more than one hun- 
dred and twenty degrees Fahrenheit. 

(2) The children’s hand washing facilities must be 
located in or adjacent to rooms used for toileting. 

(3) The center must provide the child with soap and indi- 
vidual towels or other appropriate devices for washing and 
drying the child’s hands and face. 

(4) Hand washing sinks must be of appropriate height 
and size for children in care or your center must furnish safe, 
easily cleanable platforms impervious to moisture. 

(5) An emergency respite center must provide a mini- 
mum of one hand washing sink: 

(a) For every fifteen children normally on site during the 
day; and 

(b) For every eight children normally on site overnight. 


NEW SECTION 


WAC 388-145-0850 What are the requirements for 
toilets? (1) An emergency respite center must provide a min- 
imum of one indoor flush-type toilet: 

(a) For every fifteen children normally on site during the 
day; and 

(b) For every eight children normally on site overnight. 

(2) Children eighteen months of age or younger and 
other children using toilet training equipment need not be 
included when determining the number of required flush-type 
toilet. 

(3) If urinals are provided, the number of urinals must 
not replace more than one-third of the total required toilets. 

(4) Privacy for toileting must be provided for children of 
the opposite sex who are six years of age and older and for 
other children demonstrating a need for privacy. 

(5) A mounted toilet paper dispenser for each toilet must 
be provided. 

(6) Toilets and urinals must be of appropriate height and 
size for children in care or your center must furnish safe, eas- 
ily cleanable platforms impervious to moisture. 
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NEW SECTION 


WAC 388-145-0860 Must a center have toilet train- 
ing equipment for children? (1) An emergency respite cen- 
ter must have developmentally appropriate toilet-training 
equipment, when the center serves children who are not toilet 
trained. 

(2) The equipment must be sanitized after each child’s 
use. 


INDOOR PLAY AREAS 


NEW SECTION 


WAC 388-145-0870 What are the requirements for 
indoor play areas? (1) The emergency respite center’s 
indoor premises must contain adequate area for child play 
and sufficient space to house a developmentally appropriate 
program for the number and age range of children served. 

(2) You must provide a minimum of thirty-five square 
feet of usable floor space per child, not counting bathrooms, 
hallways, and closets. 

(3) You may use and consider the napping area as child 
care space, if there are not beds or cots on the floor space. 

(4) Any room used for napping or sleeping must have a 
window to allow natural light into the room. 


OUTDOOR PLAY AREAS 


NEW SECTION 


WAC 388-145-0880 What are the requirements for 
an outdoor play area? (1) You must provide a safe and 
securely-fenced or department-approved, enclosed outdoor 
play area at an emergency respite center. 

(2) The fenced or approved enclosed outdoor play area 
must prevent child access to roadways and other dangers. 

(3) The fence or enclosure must protect the play area 
from unauthorized exit or entry. Any fence or enclosure must 
be designed to discourage climbing. 

(4) The outdoor play area must adjoin directly the indoor 
premises or be reachable by a safe route and method. 

(5) The outdoor play area must promote the child’s active 
play, physical development, and coordination. 


NEW SECTION 


WAC 388-145-0890 What are the size requirements 
for an outdoor play area? (1) You must ensure the play area 
at an emergency respite center contains a minimum of sev- 
enty-five usable square feet per child. 

(2) If not all of the children are using the outdoor play 
area at the same time, you may reduce the outdoor play area 
size by the number of children normally using the play area at 
one time. 


NEW SECTION 


WAC 388-145-0900 What are the requirements for 
playground equipment? (1) You must provide a variety of 
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age appropriate play equipment for climbing, pulling, push- 
ing, riding, and balancing activities at an emergency respite 
center. 

(2) You must arrange, design, construct, and maintain 
equipment and ground cover to prevent child injury. 

(3) The quantity of outdoor play equipment must offer 
the child a range of outdoor play options. 


TRANSPORTATION 


NEW SECTION 


WAC 388-145-0910 Are there requirements to follow 
when I transport children? When you transport children 
under your care, you must follow these requirements. 

(1) The vehicle must be kept in a safe operating condi- 
tion. 

(2) The driver must have a valid driver’s license. 

(3) There must be at least one adult other than the driver 
in a vehicle when: 

(a) There are more than five preschool-aged children in 
the vehicle; 

(b) Staff-to-child ratio guidelines or your contract 
require a second staff person; or 

(c) The child’s specific needs require a second adult per- 
son. 

(4) The driver or owner of the vehicle must be covered 
under an automobile liability and insurance policy. 

(5) Your vehicles must be equipped with seat belts, car 
seats and booster seats, and/or other appropriate safety 
devices for all passengers as required by law. 

(6) The number of passengers must not exceed the vehi- 
cle’s seat belts. 

(7) All persons in the vehicle must use seat belts or 
approved child passenger restraint systems, as appropriate for 
age, whenever the vehicle is in motion. 

(8) Buses approved by the state patrol are not required to 
have seat belts. 


CLIENT RECORDS 


NEW SECTION 


WAC 388-145-0920 What does the department 
require for keeping client records? (1) Your records must 
be kept at your emergency respite center and contain, at a 
minimum, the following information: 

(a) The child’s name and birthdate; 

(b) Daily attendance logs; 

(c) A copy of any suspected child abuse and/or neglect 
referrals made to children’s administration; 

(d) Names, address and home and business telephone 
numbers of parents or persons to be contacted in case of 
emergency; 

(e) Dates and illnesses or accidents while at the center; 

(f) Medications and treatments given at the center; 

(g) Facility and/or daily logs must have the signature of 
the person making the written entry; 
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(h) Health screening information including any allergy 
information; and 

(i) Other information determined relevant by the depart- 
ment. 

(2) Identifying and personal information about the child 
and their family must be kept confidential, unless permission 
has been given for release by the parent. 

(3) You must keep information about the child and their 
families in a secure place. 


NEW SECTION 


WAC 388-145-0930 What written information is 
needed before a child is admitted to a center? Before 
accepting a child for care at an emergency respite center you 
must obtain the following written consent and information 
from the parent or guardian: 

(1) Permission from the child’s parent or guardian autho- 
rizing the placement of their child; 

(2) Permission to seek emergency medical care or sur- 
gery on behalf of their child; 

(3) Basic family information, including address, tele- 
phone numbers, and emergency contact; and 

(4) Basic medical information, including current medi- 
cation, known allergies, and at-risk behaviors of the child. 


CLIENT PROTECTION 


NEW SECTION 


WAC 388-145-0940 What are the requirements for 
protecting a child under my care from abuse and neglect? 
As part of ensuring a child’s health, welfare and safety, you 
must protect children under your care from all forms of child 
abuse and neglect (see RCW 26.44.020(12) and chapter 388- 
15 WAC for more details). 


NEW SECTION 


WAC 388-145-0950 What are the nondiscrimination 
requirements? You must follow all state and federal laws 
regarding nondiscrimination while providing services to chil- 
dren in your care. 


NEW SECTION 


WAC 388-145-0960 Do I have to admit or retain all 
children at the center? An emergency respite center has the 
right to refuse to admit or retain a child who can not be served 
safely or who may pose a risk to other children. 


CLIENT RIGHTS 


NEW SECTION 


WAC 388-145-0970 Do I have responsibility for a 
child’s personal hygiene? (1) You must provide or arrange 
for children under your care to have items needed for groom- 
ing and personal hygiene. 
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(2) You must assist these children in using these items, 
based on the child's developmental needs. 
(3) Clothing must be clean and age-appropriate. 


NEW SECTION 


WAC 388-145-0980 Do I have responsibility for a 
child's personal items at the center? You must provide sep- 
arate space for the storage of personal items such as clothing 
and toys, for each child at your emergency respite center. 


DISCIPLINE 


NEW SECTION 


WAC 388-145-0990 What requirements must I fol- 
low when disciplining children? (1) You are responsible for 
disciplining children in your care. This responsibility may 
not be delegated to a child. 

(2) Discipline must be based on an understanding of the 
child's needs and stage of development. 

(3) Discipline must be designed to help the child under 
your care to develop inner control, acceptable behavior and 
respect for the rights of others. 

(4) Discipline must be fair, reasonable, consistent, and 
related to the child's behavior. 


NEW SECTION 


WAC 388-145-1000 What types of disciplinary prac- 
tices are forbidden? (1) You must not use cruel, unusual, 
frightening, unsafe or humiliating discipline practices, 
including but not limited to: 

(a) Spanking children with a hand or object; 

(b) Biting, jerking, kicking, hitting, or shaking the child; 

(c) Pulling the child's hair; 

(d) Throwing the child; 

(e) Purposely inflicting pain as a punishment; 

(f) Name calling or using derogatory comments; 

(g) Threatening the child with physical harm; 

(h) Threatening or intimidating the child; or 

(i) Placing or requiring a child to stand under a cold 
water shower. 

(2) You must not use methods that interfere with a child's 
basic needs. These include, but are not limited to: 

(a) Depriving the child of sleep; 

(b) Providing inadequate food, clothing or shelter; 

(c) Restricting a child's breathing; 

(d) Interfering with a child's ability to take care of their 
own hygiene and toilet needs; or 

(e) Providing inadequate medical or emergency dental 
care. 

(3) You must not use medication in an amount or fre- 
quency other than that prescribed by a physician or psychia- 
trist. 

(4) You must not give one child's medications to another 
child. 

(5) You must not use medication for behavior manage- 
ment unless a physician to control that child's behavior pre- 
scribes the medication. 
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NEW SECTION 


WAC 388-145-1010 Does the department require a 
written statement describing my discipline methods? (1) 
You must provide a written statement describing the disci- 
pline methods you use with your application and re-applica- 
tion for licensure. 

(2) If your discipline methods change, you must immedi- 
ately provide a new statement to your licensor describing 
your current practice. 


PHYSICAL RESTRAINT 


NEW SECTION 


WAC 388-145-1020 What types of physical restraint 
are acceptable? (1) You must use efforts other than physical 
restraint to redirect or de-escalate a situation. 

(2) If a child's behavior poses an immediate risk to phys- 
ical safety, you may use a physical restraint on a child. The 
restraint must be reasonable and necessary to: 

(a) Prevent a child on the premises from harming him- 
self/herself or others; or 

(b) Protect property from serious damage. 

(3) You and the staff may use restraining techniques: 

(a) If your emergency respite center provides care to 
school-age children only; and 

(b) Is approved by DLR for the use of physical restraint. 
You and your staff must be trained in accordance with the 
DLR behavior management policy before restraining a child 
in a nonemergency situation. 


NEW SECTION 


WAC 388-145-1030 What types of physical restraint 
are not acceptable for children? You must not use: 

(1) Physical restraint as a form of punishment or disci- 
pline; 

(2) Mechanical restraints, such as handcuffs and belt 
restraints; 

(3) Locked time-out rooms; or 

(4) Physical restraint techniques that restrict breathing, 
or inflict pain as a strategy for behavior control, or that might 
injure a child. These include, but are not limited to: 

(a) Restriction of body movement by placing pressure on 
joints, chest, heart, or vital organs; 

(b) Sleeper holds, which are holds used by law enforce- 
ment officers to subdue a person; 

(c) Arm twisting; 

(d) Hair holds; 

(e) Choking or putting arms around the throat; or 

(f) Chemical restraints, including but not limited to pep- 
per spray. 


NEW SECTION 


WAC 388-145-1040 What must I do following an 
incident that involved using physical restraint? The direc- 
tor or program supervisor of an emergency respite center 
must review any incident with the staff who used physical 
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restraint to ensure that the decision to use physical restraint 
and its application were appropriate. 


NEW SECTION 


WAC 388-145-1050 What incidents involving chil- 
dren must I report? (1) You or your staff at an emergency 
respite center must report any of the following incidents 
immediately to your local children’s administration intake 
staff and the child’s parent or legal guardian: 

(a) Any reasonable cause to believe that a child has suf- 
fered child abuse or neglect; 

(b) Any violations of the licensing or certification 
requirements; 

(c) Death of a child; 

(d) Any child’s suicide attempt that results in injury 
requiring medical treatment or hospitalization; 

(e) Any use of physical restraint that is alleged to be 
improper, excessive, or results in injury; 

(f) Sexual contact between two or more children that is 
not considered typical play between pre-school age children; 

(g) Any disclosures of sexual or physical abuse by a 
child in care; 

(h) Physical assaults between two or more children that 
result in injury requiring off-site medical treatment or hospi- 
talization; 

(i) Unexpected or emergent health problems that require 
off-site medical treatment; 

(j) Any medication that is given incorrectly and requires 
off-site medical treatment; or 

(k) Serious property damage that is a safety hazard and is 
not immediately corrected. 

(2) You or your staff must report immediately, any of the 
following incidents to the child's parent or legal guardian: 

(a) Suicidal/homicidal ideation, gestures, or attempts 
that do not require professional medical treatment; 

(b) Unexpected health problems that do not require pro- 
fessional medical treatment; 

(c) Any incident of medication administered incorrectly; 

(d) Physical assaults between two or more children that 
resulted in injury but did not require professional medical 
treatment; 

(e) Runaways; and 

(f) Use of physical restraints for routine behavior man- 
agement. 


STAFFING RATIO 


NEW SECTION 


WAC 388-145-1060 What is the ratio of child care 
staff to children at a center? At all times, emergency respite 
centers must have the following minimum staffing ratios: 

(1) At least two staff on duty when children are present; 
and 

(2) One child care staff providing visual or auditory 
supervision for every four children in care. 
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SUPERVISION OF CHILDREN 


NEW SECTION 


WAC 388-145-1070 What are the requirements for 
supervision of children at a center? (1) Emergency respite 
centers must provide or arrange for care and supervision that 
is appropriate for the child's age, developmental level, and 
condition. 

(2) In emergency respite centers, children must be within 
visual and auditory range at all times. 

(3) Emergency respite centers must supervise children 
who help with activities involving food preparation, based on 
their age and skills. 

(4) Preschool children and children with severe develop- 
mental disabilities must not be left unattended in a bathtub or 
shower at an emergency respite center. 

(5) Staff, volunteers, and others caring for children at an 
emergency respite center must provide the children with: 

(a) Appropriate adult supervision; 

(b) Emotional support; 

(c) Personal attention; and 

(d) Structured daily routines and living experiences. 


STAFF POSITIONS AND QUALIFICA TIONS 


NEW SECTION 


WAC 388-145-1080 What are the responsibilities of 
the director? (1) The director of an emergency respite center 
is responsible for the overall management of the center's 
facility and operation. 

(2) The director serves as the administrator of the center. 

(3) The director must ensure the emergency respite cen- 
ter complies with the licensing requirements contained in this 
chapter. 


NEW SECTION 


WAC 388-145-1090 Are there general qualifications 
for all staff in an emergency respite center? You, your 
staff, and other persons at an emergency respite center who 
have access to the children must be able to demonstrate the 
understanding, ability, personality, emotional stability, and 
physical health suited to meet the cultural, emotional, mental, 
physical, and social needs of the children in care. 


Proposed 


PROPOSED 


PROPOSED 
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NEW SECTION 
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WAC 388-145-1100 What are the minimum qualifications and training requirements for center staff? 


Position 
Director or 
program super- 
visor 


Primary child 
care worker 


Child care 
assistant 


Work study 
students 


Case manager 


Volunteers 


Proposed 


Qualifications 
*Twenty-one years of 
age; 

*Bachelor's degree; 
Or 

*Five years of expe- 
rience in child devel- 
opment, social ser- 
vice or related field. 
*Twenty-one years of 
age; 

*High school 
diploma or GED; 
*Two years of experi- 
ence caring for chil- 
dren; or 

*Twenty hours train- 
ing child develop- 
ment. 

*Eighteen years of 
age; 

*High school 
diploma or GED; 
*One year of experi- 
ence caring for chil- 
dren; or 

* Twenty hours train- 
ing if obtained within 
first year of employ- 
ment. 

*Sixteen years of 
age; 

* Involved in an edu- 
cation-related pro- 
gram; and 
*Supervised by pri- 
mary or child care 
assistant. 

Bachelor's degree in 
social services, child 
development, or 
related field; recom- 
mended position, not 
required. 

*Sixteen years of 
age. 

*Supervised at all 
times. 


Background 


Recommended 
training 


HIV/AIDS and 
Bloodborne 
Pathogens Train- 
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NEW SECTION 


WAC 388-145-1110 May one person hold two posi- 
tions at a center? (1) The director and program supervisor 
may be one and the same person when qualified for both 
positions. 

(2) The director and program supervisor may also serve 
as child care staff when the role does not interfere with the 
director’s or program supervisor’s management and supervi- 
sory responsibilities. 


NEW SECTION 


WAC 388-145-1120 Who must be on the premises 
while children are in care at a center? (1) The director, pro- 
gram supervisor, or case manager at an emergency respite 
center must normally be on the premises during daytime 
hours when children are in care. 

(2) If temporarily absent (for two hours or less) from the 
center, the director and program supervisor must leave a 
competent, designated staff person in charge. This person 
must meet the qualifications of primary child care staff per- 
son. 

(3) During evening, overnight, and weekend shifts, at 
least one of the staff on the premises must be a primary child 
care worker when children are present. The other staff may 
be a child care assistant. The director, program supervisor, or 
case manager must be on-call and able to respond by tele- 
phone within fifteen minutes. 


NEW SECTION 


WAC 388-145-1130 Are child care assistants allowed 
to provide care to a group of children without supervi- 
sion? (1) You may assign a child care assistant to support 
lead child care staff at an emergency respite center. 

(2) No person under eighteen years of age may be 
assigned sole responsibility for a group of children at an 
emergency respite center. 

(3) Any child care assistant under twenty-one years old 
may care for a child or group of children without direct super- 
vision for up to fifteen minutes. 


NEW SECTION 


WAC 388-145-1140 Are volunteers allowed to pro- 
vide child care to children without supervision? The vol- 
unteer at an emergency respite center must care for a child 
only under the direct supervision of the primary child care 
staff person or program director. 


NEW SECTION 


WAC 388-145-1150 Do volunteers count in the staff- 
to-child ratio respite center? You may count the volunteer 
in the staff-to-child ratio when the volunteer meets the 
required staff qualifications at an emergency respite center. 
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NEW SECTION 


WAC 388-145-1160 Are professional consultants and 
case managers needed? (1) Emergency respite centers may 
have consultants and case managers available, as needed, to 
work with the staff, the children you serve, and the children's 
families. Any consultants or case managers must meet the 
full professional competency requirements in their respective 
fields. The consultants and case managers must have: 

(a) The training, experience, knowledge and demon- 
strated skills in each area that he or she will be advising; 

(b) The ability to ensure that your staff develop their 
skills and understanding needed to effectively manage their 
cases; 

(c) Knowledge of mandatory child abuse and neglect 
reporting requirements; and 

(d) Training and experience in early childhood educa- 
tion. 

(2) Consultants and case managers may be hired as staff 
or operate under a contract with an emergency respite center. 


NEW SECTION 


WAC 388-145-1170 What clerical, accounting and 
administrative services do I need? You must have suffi- 
cient clerical, accounting and administrative services to 
maintain proper records and carry out your program at an 
emergency respite center. 


NEW SECTION 


WAC 388-145-1180 What support and maintenance 
staff do I need? You must have sufficient support and main- 
tenance services to maintain and repair your facility and pre- 
pare and serve meals at an emergency respite center. 


ON-GOING STAFF TRAINING 


NEW SECTION 


WAC 388-145-1190 Is in-service training required 
for staff? (1) You must offer in-service training programs for 
developing and upgrading staff skills. 

(2) If you have five or more employees or volunteers, 
your training plan must be in writing. 

(3) You must discuss with the staff your policies and 
procedures as well as the rules contained in this chapter. 

(4) You must provide or arrange for your staff to have 
training for the services that you provide to children under 
your care. 

(5) Your training on behavioral management must be 
approved by DLR and must include nonphysical age-appro- 
priate methods of redirecting and controlling behavior, as 
described in the department's behavior management policy. 

(6) Your training must include monthly practice of fire 
drills and disaster training for each staff. 

(7) You must record the amount of time and type of 
training provided to staff. 

(8) This information must be kept in each employee's file 
or in a separate training file. 


Proposed 


PROPOSED 
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PROGRAM ACTIVITIES AND TOYS 


NEW SECTION 


WAC 388-145-1200 What are the requirements for 
an activity program? (1) You must provide an activity pro- 
gram at an emergency respite center that is designed to meet 
the developmental, cultural, and individual needs of the chil- 
dren served at an emergency respite center. 

(2) You must ensure the emergency respite center’s 
activity program allows time for children to have daily 
opportunities for small and large muscle activities and out- 
door play. 

(3) You must provide a written outline of planned activ- 
ities, allowing flexibility for special events and specific child 
circumstances. 


NEW SECTION 


WAC 388-145-1210 What activities must I provide to 
children? (1) Activities must be designed for the develop- 
mental stages of the children you serve at an emergency 
respite center, allowing a balance between: 

(a) Child-initiated and staff-initiated activities; 

(b) Free play and organized events; 

(c) Individual and group activities; and 

(d) Quiet and active experiences. 

(2) You must ensure that children at an emergency 
respite center are grouped to ensure the safety of children. 


NEW SECTION 


WAC 388-145-1220 What types of toys must I pro- 
vide? (1) You must provide safe and suitable toys and equip- 
ment for all children in your care at an emergency respite 
center. 

(2) You must have toys that relate to the different devel- 
opmental stages of the children you serve at an emergency 
respite center. 


WSR 03-03-008 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 6, 2003, 3:47 p.m.] 


* Original Notice. 

Preproposal statement of inquiry was filed as WSR 02- 
23-014. 

Title of Rule: WAC 388-450-0050 How are your cash 
assistance and basic food benefits determined when you are 
participating in the community jobs (CJ) program? 

Purpose: To differentiate between classic jobs and 
career jump jobs and explain the impact that income received 
from each of these programs has on cash and basic food assis- 
tance benefit amounts. 


Proposed 


Washington State Register, Issue 03-03 


Statutory Authority for Adoption: 
74.04.055, 74.04.057, 74.08.090. 

Statute Being Implemented: RCW 74.04.050, 74.04.- 
055, 74.04.057, 74.08.090. 

Summary: The change to this rule is intended to clarify 
the difference between classic jobs and career jump jobs and 
the impact each has on cash and basic food assistance. 

Reasons Supporting Proposal: Income from classic jobs 
is treated differently from income received from career jump 
jobs. If this rule is not amended, some clients would be ter- 
minated from cash assistance instead of being suspended and 
some clients would receive incorrect food assistance benefit 
amounts. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Carole McRae, 1009 Col- 
lege S.E., Lacey, WA 98504, (360) 413-3074. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Rule: WAC 388-450-0050 How are your cash assis- 
tance and basic food benefits determined when you are par- 
ticipating in the community jobs (CJ) program? 

Purpose and Effect: Income from classic jobs is treated 
differently from income received from career jump jobs. If 
this rule is not amended, some clients would be terminated 
from cash assistance instead of being suspended, and some 
clients would receive incorrect food assistance benefit 
amounts. 

Proposal Changes the Following Existing Rules: Sub- 
section (1) is modified to explain the distinction between 
classic jobs and career jump activities. 

Subsection (2) is modified to explain the process for 
determining the monthly amount of wages from these activi- 
ties. 

Subsection (3) is modified to explain the effect of varia- 
tions in the monthly hours of employment upon the TANF 
grant. 

Subsection (4) is modified to explain how income from 
these activities is treated for both cash and basic food assis- 
tance. 

New subsection (6) is added to explain the circumstances 
under which the cash assistance will terminate due to income 
from career jump jobs. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposed rule does 
not have an economic impact on small businesses. It only 
affects DSHS clients who are participating in the community 
jobs program. 

RCW 34.05.328 does not apply to this rule adoption. 
These amendments are exempt as allowed under RCW 
34.05.328 (5)(b)(vii) which states in-part, "[t]his section does 
not apply to... rules of the department of social and health 
services relating only to client medical or financial eligibility 
and rules concerning liability for care of dependents." This 
rule adopts clarifying distinctions between two employment 
activities which are components of the community jobs pro- 
gram for DSHS clients, and impact of that employment 
income on financial eligibility for assistance. 


RCW 74.04.050, 
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Hearing Location: Blake Office Park (behind Goodyear 
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey, 
WA 98503, on February 25, 2003, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Andy 
Fernando, DSHS Rules Coordinator, by February 21, 2003, 
phone (360) 664-6094, TTY (360) 664-6178, e-mail FernAX 
@dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb- 
ruary 25, 2003. 

Date of Intended Adoption: Not earlier than February 
26, 2003. 

Bonita H. Jacques 
for Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 01-23-044, 
filed 11/15/01, effective 1/1/02) 


WAC 388-450-0050 How are your cash assistance 
and basic food ((assistanee)) benefits determined when 
you are participating in the community jobs (CJ) pro- 


gram? (D (Od ren tee 


# ANE erant Fhe department-estimates-your-totel-monthly 
f E CJ positiombased } ) E} 


you;,-your-ease-manager-and-the-C]-eontraeter-expeet yeu to 
swerkferthe-menth_We- multiply the)) There are two differ- 
ent kinds of community jobs. They are: 

(a) Classic jobs where your wages are subsidized by 
TANE or SEA; and 

(b) Career jump where your wages are paid entirely by 
your employer beginning with the fifth month of your 
employment. 

(2) We figure your total monthly income you get from 
your classic jobs or career jump job by: 

(a) Estimating the number of hours you, your case man- 


ager, and the CJ contractor expect you to work for the month; 
and 


(b) Multiplying the number of hours by the federal or 
state minimum wage, whichever is higher((;-te-get-yeur 
menthly-inceme)). 

((&3)) (3) Because you are expected to participate and 
meet the requirements of CJ, once we determine what your 
total monthly income is expected to be, we do not change 
your TANF grant if your actual hours are more or less than 
anticipated. 

(Y) (4) We treat the total income we expect you to get 
each month from your CJ position as: 

(a) Earned income for cash assistance except we do not 
count any of the CJ income you get in the first month of your 
employment. 

(b) ((Unearned)) Earned income for basic food ((assis- 
tanee)) if you are a career jump participant that has trans- 
ferred to your employer's regular payroll and your wages are 
no longer being subsidized; or 
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(c) Unearned income for basic food while you are in sub- 
sidized employment. 
((¢4)-Fer-eash-assistancewe-de-net count any of the-CI} 


positior:)) 

(5) If your anticipated ((CJ)) classic jobs income is more 
than your grant amount, your cash grant is suspended. This 
means that you are considered to be a TANF/SFA recipient, 
but you do not get a grant. 

(a) The grant suspension can be up to a maximum of nine 
months. 

(b) As long as you would be eligible for a grant if we did 
not count your ((CJ)) classic jobs income, you can keep par- 
ticipating in CJ even though your grant is suspended. 

(c) The months your grant is suspended do not count 
toward your sixty-month lifetime limit. 

(6) If your income from career jump after we subtract 
half of what you have earned is greater than your grant, your 
TANF/SFA case will close. This happens because your 
income is over the maximum you are allowed. You will still 


be able to participate in the CJ program for up to nine months. 
(7) If your income from other sources alone not counting 


CJ income makes you ineligible for a cash grant, we termi- 
nate your grant and end your participation in CJ. 


WSR 03-03-018 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed January 7, 2003, 4:14 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
15-014. 

Title of Rule: Chapter 388-78A WAC (entire chapter 
revision), Boarding home licensing rules. 

Purpose: The purpose of revising the boarding home 
licensing rules is to make the rules easier to understand, make 
them more applicable to the current residents of boarding 
homes to improve the quality of care and services to resi- 
dents, make them more consistent with current practices in 
residential care, make them more focused on what occurs 
with residents, and to comply with the Governor's Executive 
Order 97-02. 

Statutory Authority for Adoption: RCW 18.20.090. 

Statute Being Implemented: Chapter 18.20 RCW. 

Summary: The proposed amendments: 

. Repeal all existing sections in chapter 388-78A WAC, 
and replace them with new sections in the same chap- 


ter. 

. Clarify and strengthen the assessment and care plan- 
ning requirements for residents in boarding homes. 

. Outline the minimum level of support all boarding 
homes must provide to the residents. 

. Clarify and strengthen the nursing, medication and 


other health care support services available to residents 
in boarding homes. 


Proposed 


PROPOSED 
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. Identify when specialized training for developmental 
disabilities, mental illness, and dementia is required in 
boarding homes. 


° Improve the requirements for boarding home adminis- 
trators. 

. Revise all sections to make the requirements easier to 
understand. 


Reasons Supporting Proposal: See Explanation of Rule 
below. 


Name of Agency Personnel Responsible for Drafting: 
Denny McKee, P.O. Box 45600, Olympia, WA 98504-5600, 
(360) 725-2590: Implementation and Enforcement: Patricia 
K. Lashway, P.O. Box 45600, Olympia, WA 98504-5600, 
(360) 725-2401. 

Name of Proponent: Department of Social and Health 
Services, Aging and Disability Services Administration, gov- 
ernmental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: DSHS intends to adopt the proposed rules after 
March 12, 2003, and make them effective as of September 1, 
2003. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Chapter 388-78A WAC is being revised to improve 
the care and services provided to boarding home residents by 
clarifying and strengthening the requirements for assessing 
residents, developing and implementing negotiated care 
plans, and more clearly outlining the expectations regarding 
nursing services, medication services, and health care support 
services in boarding homes. The rules also establish a mini- 
mum level of care and service a boarding home must provide, 
and improve the qualifications of boarding home administra- 
tors. The anticipated effects of this rule are the residents will 
receive more appropriate and individualized care and ser- 
vices in a boarding home. 

Proposal Changes the Following Existing Rules: The 
entire licensing chapter 388-78A WAC has been revised to 
make it easier to understand and strengthen requirements to 
improve care and services to boarding home residents. The 
proposed changes include: 


. Repealing all existing sections in chapter 388-78A 
WAC and replacing them with new sections in the same 
chapter. 

° Specifying the characteristics of persons that boarding 
homes may accept and retain in the boarding home. 

. Specifying the outcomes and timing of an initial resi- 
dent assessment and what topics the assessment must 
include. 

° Specifying the process of developing negotiated care 
plans for residents, including the timing and content of 
these agreements. 


. Specifying the minimum level of services a boarding 
home must provide. 
. Specifying the requirements for medication assistance 


and medication administration, and storing and 
accounting for medications. 
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° Specifying the requirements associated with providing 
intermittent nursing services, including coordinating 
health care services with outside providers. 


. Specifying the requirements for implementing negoti- 
ated care plans and monitoring residents' well-being. 
. Specifying the requirements for hiring and training suf- 


ficient staff for the boarding home, including require- 
ments for criminal history background checks and test- 
ing for tuberculosis. i 


. Specifying the qualifications and training requirements 
for boarding home administrators. 
° Specifying the administrative requirements of operat- 


ing a boarding home, including use of management 
agreements, development of policies and procedures, 
infection control practices, and reporting requirements. 


. Specifying requirements for disaster preparedness and 
disclosing available services. 

° Specifying the licensee's responsibilities in a boarding 
home. 


A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


SUMMARY OF PROPOSED RULES: Chapter 388-78A 
WAC, Boarding homes contains the requirements that board- 
ing homes must meet in order to be licensed in Washington. 
The statutory authority for chapter 388-78A WAC is RCW 
18.20.090. The purpose of chapter 388-78A WAC is to 
implement chapter 18.20 RCW, as directed by the statute, to 
promote the safe and adequate care of individuals in boarding 
homes receiving domiciliary care, and to promote sanitary, 
hygienic and safe conditions in boarding homes. 

Residential care services (RCS) in Aging and Disability 
Services Administration (ADSA), Department of Social and 
Health Services is proposing amendments to chapter 388- 
78A WAC, Boarding homes. 

The purpose of these amendments is to: 


. Comply with Governor Locke's Executive Order 97-02 
regarding regulatory improvement. 

° rules easier to understand. 

. Make the rules more applicable to today's boarding 
home residents. 

. Make the rules more consistent with current practices 
in residential care. 

. Make the rules more focused on what occurs with resi- 
dents ("outcome focused"). 


The proposed amendments include repealing all existing 
sections in chapter 388-78A WAC, and replacing them with 
new sections, and specifying: 


. The characteristics of persons boarding homes may 
accept and retain in the boarding home; 

° The conditions under which a person may live in a 
building before it is licensed as a boarding home; 

. The outcomes and timing of an initial resident assess- 
ment, who is qualified to perform the assessment, and 
what topics the assessment must include; 

. The process of developing, and the timing and content 
of negotiated care plans for residents; 
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e The minimum level of services a boarding home must 
provide; 

° The requirements for medication assistance and medi- 
cation administration, and storing and accounting for 
medications; 

. The requirements for food services; 

. The requirements associated with providing intermit- 


tent nursing services, including coordinating health 
care services with outside providers; 


. The requirements for implementing negotiated care 
plans and monitoring residents' well-being; 
. The requirements for providing adult day care and 


dementia care, and the requirements for operating a 
unit with restricted egress; 


. The requirements associated with documenting resi- 
dent care, and maintaining records regarding residents' 
care; 

° The requirements for hiring and training sufficient staff 


for the boarding home, including requirements for 
criminal history background checks and testing for 


tuberculosis; 

. The training requirements for staff; 

. The qualifications and training requirements for board- 
ing home administrators; 

. The administrative requirements of operating a board- 


ing home, including use of management agreements, 
development of policies and procedures, infection con- 
trol practices, and reporting requirements; 


. Resident rights in boarding homes; 

. Requirements for disaster preparedness and disclosing 
available services; 

. The requirements for obtaining a boarding home 
license and the procedures for application; 

. The licensee's responsibilities in a boarding home; 

. The requirements for the building to be used as a board- 
ing home; 


. The rights and responsibilities of the boarding home 
during the inspection process; and 

. The enforcement actions the department may take in 
response to a boarding home's noncompliance with 
rules, and the boarding home's appeal rights. 


SMALL BUSINESS ECONOMIC IMPACT STATEMENT: 


Chapter 19.85 RCW, The Regulatory Fairness Act, 
requires that the economic impact of proposed regulations be 
analyzed in relation to small businesses. Small businesses 
are defined in this statute as those for-profit businesses that 
employ fifty or fewer people and are independently owned. 

The statute outlines information that must be included in 
a small business economic impact statement (SBEIS). Prep- 
aration of an SBEIS is required when a proposed rule has the 
potential of placing a disproportionate economic impact on 
small businesses. This chapter impacts all licensed boarding 
homes in Washington. 

Residential care services (RCS) has analyzed the pro- 
posed amendments to their rules and has determined that 
small businesses will be impacted by these changes, and that 
a comprehensive SBEIS is required. 

INDUSTRY ANALYSIS: RCS is responsible for licensing 
boarding homes in Washington and investigating complaints 
regarding their operation. As part of their monitoring, RCS 
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keeps a current internal database that identifies all licensed 
boarding homes. Since internal industry information can be 
obtained at a more accurate level than is required by chapter 
19.85 RCW, it is unnecessary to conduct an industry analysis 
using the four-digit standard industrial classification (SIC) 
codes. 

Residential care services has determined that there are 
approximately three hundred thirty-three existing boarding 
homes that meet the criteria for small businesses under RCW 
19.85.020. 

INVOLVEMENT OF SMALL BUSINESSES: Aging and Dis- 
ability Services Administration began the process of obtain- 
ing public input on the development of this rule revision 
around March 2000 by holding meetings with a wide variety 
of stakeholders. The initial meetings were designed to iden- 
tify the general problems that existed in current rules and the 
major topics that needed to be addressed. As a result of these 
first discussions, eight different work groups, composed of a 
variety of stakeholders, were created around the topics of: 


. Provision of nursing services and health care supports; 

. The process of assessing residents' needs; 

° Boarding homes disclosing to the public the services 
they provide; 

. Administrative issues in the boarding home; 

e Providing care to persons with dementia; 

. Enforcement issues; 

. The building and physical environment; and 

. Miscellaneous issues including the basic services that 


should be required in a boarding home. 


These eight work groups met a total of fifty-eight times 
and developed two hundred-six advisory recommendations 
to ADSA. These advisory recommendations served as rec- 
ommended general concepts or guiding principles for inclu- 
sion in the revision of chapter 388-78A WAC. Further, these 
recommendations were posted on a publicized web-site with 
e-mail links to the department for other members of the pub- 
lic to provide input. ADSA management team reviewed each 
of these recommendations and accepted the vast majority of 
them. The accepted guiding principles or concepts were then 
embodied in this proposed rule. 

In addition to the multiple meetings of the different advi- 
sory work groups, on October 28, 2002, a draft of the revi- 
sions to chapter 388-78A WAC was distributed to various 
stakeholders, including the long-term care ombudsman pro- 
gram (LTCOP) and the three professional associations repre- 
senting boarding home operators (Northwest Assisted Living 
Facilities Association - NorALFA; Washington Association 
of Housing and Services for the Aging - WAHSA; and Wash- 
ington Health Care/Washington Center for Assisted Living - 
WHCA/WCAL). At the same time, LTCOP, NorALFA, 
WAHSA, and WHCA/WCAL were each invited to send 
three representatives to another meeting on December 4, 
2002, to specifically discuss the costs associated with imple- 
menting the draft WAC. 

The invited participants were asked to: 

. Review the draft WAC; 
. Identify the requirements in the draft WAC that they 


perceived to be new requirements beyond current stan- 
dards; and 
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° Determine as near as possible the additional costs to the 
boarding home of implementing/complying with that 
requirement. 

A meeting was held from 9:00 a.m. - 3:30 p.m. on 
December 4, 2002, and was attended by six provider repre- 
sentatives, one representative from LTCOP, and two staff 
from ADSA. Additionally, one invited provider who was not 
able to attend the meeting submitted comments by fax. Pro- 
vider representatives were asked to identify what they per- 
ceived as new requirements and the associated new costs, and 
to present them in order, starting with what the provider rep- 
resentatives considered to be the most costly. The depart- 
ment noted all of the new requirements that the provider rep- 
resentatives thought would have "more than minor costs." 

It was noted that the costs of complying with a new 
requirement could have a large variation across the industry 
because of the unique factors associated with each boarding 
home. However, as the result of discussion, approximate 
industry averages were agreed upon by attendees. It was also 
agreed upon that to the extent possible, the on-going costs 
associated with complying with the revised rules should be 
expressed in terms of dollars per resident-day. And it was 
further agreed upon that the "average" "small business" is 


. Cost for revising existing 
policies and procedures 
(100 hours @ $20/hour). 


dures. 


Providers? Perceived One- ADSA’s Analysis for Small Businesses ADSA’s Analysis for Large Businesses 
time Costs (Average thirty-one beds) (Average eighty-four beds) 
To the extent that the proposed 
amended rule reflects a different stan- 


dard, providers will need to revise 
their operating policies and proce- 


7 $32.26 total per bed in the first year 
only. (50 hours x $20/hr/31). 
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best represented by a boarding home licensed for thirty-one 
beds, and that the "average" "large business" is best repre- 
sented by a boarding home licensed for eighty-four beds. 


The one-time costs associated with achieving compli- 
ance are best expressed in cost per licensed bed. 


COST OF COMPLIANCE: To fairly consider costs of com- 
pliance, residential care services has elected to look at costs 
per licensed bed for the one-time costs associated with 
achieving compliance with the new rules, and costs per resi- 
dent-day for on-going expenses associated with maintaining 
compliance. This is due to these facts: 


Boarding homes' revenues are based on the numbers of 
residents being served in the boarding home. Boarding 
homes generally prorate expenses over the average number 
of residents served. 

In order to fairly compare expenses between large and 
small businesses, the cost per resident-day provides a mea- 
sure of the impact any change would have on each resident. 

GENERAL COSTS: The one-time costs associated with 
complying with the requirements of the proposed rule were 
estimated to be as follows: 


$11.09 total per bed in the first year 
only (50 hours x $20/hr/84). 


Cost of additional in-ser- 
vice training on revised 
policies and procedures (4 
hours training per direct 
care employee @ $12/hr 
and 8 hours training per 
professional staff @ 
$20/hr). 
Cost of obtaining a social 
history on current resi- 
dents with dementia (1 
hour  $20/hr). 


To the extent that the proposed 
amended rule reflects a different stan- 
dard, providers will need to train their 
staffs. 
° Assuming thirteen direct care staff and 
two professional staff, $30.45 total per 
bed in the first year only [(4 x $12 x 
13) + (8 x $20 x 2)]/31 = $30.45. 
Obtaining a social history for residents 
with dementia is consistent with cur- 
rent standards of practice in successful 
boarding homes today, and is consis- 
tent with recommendations from work 
groups regarding the appropriate stan- 
dards. 
° No additional one-time costs are antic- 
ipated for current residents with 
dementia. 


To the extent that the proposed 
amended rule reflects a different stan- 
dard, providers will need to train their 
staffs. 

. Assuming twenty-six direct care staff 
and four professional staff, $22.48 
total per bed in the first year only [(4 x 
$12 x 26) + (8 x $20 x 4)]/84 = $22.48. 
Obtaining a social history for residents 
with dementia is consistent with cur- 
rent standards of practice in successful 
boarding homes today, and is consis- 
tent with recommendations from work 
groups regarding the appropriate stan- 
dards. 

° No additional one-time costs are antic- 
ipated for current residents with 
dementia. 


At the meeting on December 4, 2002, the provider representatives identified what they believed to be the new on-going 
requirements of the draft rules and the associated costs. Aging and Disability Services Administration has analyzed these costs 
and associated requirements and has concluded that the on-going new costs imposed by the proposed amendments would be $.12 
per resident-day in both small and large businesses: 


Proposed 
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Providers’ Perceived New Costs ADSA’s Analysis 


Assessment requirements would cost an addi- |e Current chapter 388-78A WAC and chapter 70.129 RCW pres- 

tional $.22 per resident-day because of ently require boarding homes to assess residents’ needs and the 

increased qualifications for assessor and speci- proposed WAC does not create any new assessment requirement. 

fied elements of assessment (4 hours of addi- The proposed new WAC only elaborates on existing assessment 

tional time per resident per year @ $20/hr). topics, such as health professional's diagnosis, and safety needs. 
This elaboration is consistent with current standards of practice 
in successful boarding homes today, and is consistent with rec- 
ommendations from work groups regarding the appropriate stan- 
dards. 

E ADSA has reviewed the information submitted by providers 
regarding the draft rule that increased the time and qualifications 
of the person responsible for conducting the initial resident 
assessment (for needs or services other than nursing care). Asa 
result of this analysis, ADSA has determined the increased costs 
to be $.12 per resident day (2.25 hours of additional time per res- 

ident per year  $20/hr). 

Current chapter 388-78A WAC and chapter 70.129 RCW require 

boarding homes to develop an individual's resident plan to 

address resident needs and accommodate residents' preferences, 
and the proposed WAC does not create a new requirement. 

. The proposed WAC is consistent with current standards of prac- 
tice in successful boarding homes today, and is consistent with 
recommendations from work groups regarding the appropriate 


The requirements to develop the negotiated 
care plan would cost an additional $.24 per res- 
ident-day because of specified elements of the 
negotiated care plan, accommodating resident 
preferences, and developing plans with resi- 
dents' families when they are involved in pro- 
viding care or services to the resident (5 min- 


utes more per resident per week @ $20/hr). standards. 
° Any costs that may be related to changes in requirements for 
developing negotiated care plans are considered "minor" in 
amounts. 


The requirements to provide a basic level of 
services in a boarding home would cost 
between $3.10 and $4.65 per resident day in a 
small business and between $2.86 and $4.29 
per resident day in a large business (8-12 total 
additional direct care staff hours per day per 31 
beds @ $12 per hour, and 20-30 total additional 
direct care staff hours per day per 84 beds @ 
$12 per hour). 
The requirements to provide a higher level of 
activities in a boarding home would cost 
between $3.10 per resident day in a small busi- 
ness and $2.29 per resident day in a large busi- 
ness (1 additional FTE in a small business @ 
$12/hr and 2 additional FTEs in a large busi- 
ness). 


Current chapter 388-78A WAC and chapter 70.129 RCW require 
boarding homes to provide the listed services, but do not specify 
the extent of services. By defining the exact level of services that 
are expected, in some cases it limits how much services may be 
required, and in other cases it more clearly describes the extent of 
services that are expected. 

° No new costs are associated with these clarifying statements. 


ADSA has reviewed the information submitted by providers 

regarding the draft rule that increased boarding homes’ require- 

ments to provide individualized activities daily. As a result of 
this analysis, ADSA concurs that the costs of this draft require- 
ment outweighs the benefits. 

. Additionally, since this requirement would have disproportion- 
ately impacted small businesses, the proposed rule will be 
changed to reflect existing requirements. The draft requirement 
to provide individualized activities on a daily basis is being with- 
drawn. 

° Therefore no new costs will be incurred because the draft 

requirement is being withdrawn. 

The proposed rule and role of the registered nurse is consistent 

with nursing practice as described in chapter 246-840 WAC. 

ADSA did not create the requirements regarding the role of the 

registered nurse and therefore this rule did not create any new 

requirement or expense. 


The expanded role of the registered nurse will 
cost more. 
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Providers? Perceived New Costs | ADSA's Analysis 


There are a number of additional requirements 
that individually are very minor, but in the 
aggregate would cost @ $.25 per resident per 
day. 


Summary: 


Disproportionate Economic Impact Analysis: When 
proposed rule changes cause more than minor costs to small 
businesses, the Regulatory Fairness Act requires an analysis 
that compares these costs between small businesses and 10% 
of the largest businesses. The on-going costs of $.12 per res- 
ident day are equal in a large business and a small business. 


However, the one-time costs associated with achieving 
compliance are disproportionate between small businesses 
and large businesses, since there are fewer licensed beds over 
which to spread the fixed costs in a small business. In the 
average small business boarding home, the first year cost of 
complying with the one-time expenses is estimated to be 
$62.71 per licensed bed. In the average large business board- 
ing home, the first year cost of complying with the one-time 
expenses is estimated to be $33.57 per licensed bed. 


While the estimated time required for boarding homes to 
achieve compliance may be worth the amounts described 
above, it is most likely that boarding homes will not have to 
bear all this expense as an additional expenditure. It is 
expected that providers will shift some of the costs associated 
with staff time from other priorities. For example, staff may 
be trained on the new policies and procedures at times that 
were normally scheduled for staff training on other subjects. 
While there is no debate about the value of staff time, there in 
fact may not be a significant additional expenditure required 
for this training. 


Mitigating Expenses: Residential Care Services has 
plans for mitigating expenses for small businesses by delay- 
ing the effective date of the rules approximately one hundred- 
twenty days from the date of adoption. It is estimated that the 
adoption date will be no later than April 30, 2003. Conse- 
quently, the effective date for the rules has been set for Sep- 
tember 1, 2003. This will allow both small businesses and 
large businesses to spread the costs of developing policies 
and presenting training over four months. This will help 
reduce the likelihood that additional actual expenditures 
would be required, such as having additional staff provide 
resident care services while other staff are being trained on 
new polices. 


Proposed 


Other minor requirements not mentioned above are consistent 
with current standards of practice in successful boarding homes 
today, and are consistent with recommendations from work 
groups regarding the appropriate standards. 

A significant number of these requirements would only impact a 
fraction of the boarding homes on only an occasional basis, and 
therefore would not have a significant affect on the industry as a 
whole. 


Any costs that may be related to changes in other requirements 
are considered "minor" in amounts. 


ADSA has analyzed the costs associated with the on-going 
requirements of the draft rules and evaluated the probable bene- 
fits of them. In response to the boarding home industry's con- 
cerns, ADSA has deleted one major requirement from the draft 
rules: The requirement for individualized activities on a daily 
basis has been deleted from the proposed rules. 

New on-going costs associated with the proposed rules are con- 
sidered to be $.12 per resident day. 


Additionally, ADSA intends to present several training 
sessions around the state for providers to help them more 
quickly understand and implement the new rules. This will 
help keep the amount of time necessary to revise or develop 
new policies and procedures to a minimum. 

Finally, ADSA will not impose sanctions for a period of 
six months after the effective date of the rules, for a boarding 
home’s failure to have written policies and procedures for- 
mally written and/or adopted regarding the following areas 
where new policies and procedures are required by WAC 
388-78A-0600, subsection: 


. (2)(a) regarding what to do when a resident is not capa- 
ble of making necessary decisions; 

. (2)(b) regarding what to do when a substitute decision 
maker is no longer appropriate; 

. (2)(KY(1) regarding how medications are to be ordered 
and brought into the boarding home; 

° (2)(k)(ii) regarding what to do if a resident's medica- 
tions are not available; 

. (2)(k)(vi) regarding sending medications with a resi- 
dent when the resident leaves the premises; 

. (2X) (viii) regarding inventorying schedule II and III 
drugs; 

. (2)(k)(x) regarding the use of medication organizers; 

. (2)(k)(xi) regarding what to do if a resident chooses not 
to take prescribed medications; 

° (2)(1) regarding nurse delegation; and 

. (2)(n) regarding the safe operation of boarding home 
vehicles. 


ADSA will continue to impose enforcement actions or 
sanctions for negative outcomes that a resident may experi- 
ence beginning with the effective date of the rules. ADSA 
will withhold sanctions for six months only for the limited 
purposes of having such policies and procedures formally 
written or adopted by the boarding home. This will allow 
small businesses to concentrate their time and energies on 
meeting the requirements of the rule, and will provide an 
extended period to achieve compliance with the necessary 
documentation. The broader time frame for compliance will 
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allow boarding home operators to further spread out the costs 
of complying with this rule. 

CONCLUSION: Residential care services has given care- 
ful consideration to the impact of proposed rules in chapter 
388-78A WAC on small businesses. In accordance with the 
Regulatory Fairness Act, chapter 19.85 RCW, Residential 
care services has analyzed impacts on small businesses and 
proposed ways to mitigate those costs associated with the 
one-time requirements of developing new policies and proce- 
dures and training staff on them. Residential care services 
will delay the effective date of the rules, provide training, and 
suspend enforcement actions for specific violations for a 
period of six months following the effective date of the rules. 

A copy of the statement may be obtained by writing to 
Denny McKee, Residential Care Services, ADSA, P.O. Box 
45600, Olympia, WA 98504-5600, e-mail mckeedd @dshs. 
wa.gov, phone (360) 725-2590, fax (360) 438-7903. 

RCW 34.05.328 applies to this rule adoption. A cost- 
benefit analysis has been prepared regarding this proposed 
rule. A copy of the cost-benefit analysis may be obtained by 
contacting Denny McKee, Residential Care Services, ADSA, 
P.O. Box 45600, Olympia, WA 98504-5600, e-mail mck- 
eedd @dshs.wa.gov, phone (360) 725-2590, fax (360) 438- 
7903. 

Hearing Location: Blake Office Park (behind Goodyear 
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey, 
WA 98503, on March 11, 2003, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Andy 
Fernando, DSHS Rules Coordinator, by March 7, 2003, 
phone (360) 664-6094, TTY (360) 664-6178, e-mail fernaax 
@dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., 
March 11, 2003. 

Date of Intended Adoption: Not earlier than March 12, 
2003. 

December 30, 2002 

Bonita H. Jacques 

for Brian H. Lindgren, Manager 

Rules and Policies Assistance Unit 

Reviser’s note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 03-04 issue of the Register. 
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PROPOSED RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed January 9, 2003, 9:44 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 02- 
23-086 filed on November 20, 2002. 
P Title of Rule: Manual on Uniform Traffic Control 

Devices for Streets and Highways. 

Purpose: To adopt the millennium edition of the Manual 
on Uniform Traffic Control Devices, June 2001 version. 
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Statutory Authority for Adoption: Chapter 34.05 RCW 
and RCW 47.36.030. 


Summary: The proposed rule adopts and modifies for 
use in Washington state the Federal Manual on Uniform 
Traffic Control Devices millennium edition. 


Reasons Supporting Proposal: Federal regulations 
require the states to adopt the Manual on Uniform Traffic 
Control Devices. Adoption of the federal Manual on Uni- 
form Traffic Control Devices millennium edition will also 
bring Washington into compliance with the latest national 
standards for traffic control device standards. 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Mike Dornfeld, Washing- 
ton State Department of Transportation, P.O. Box 47344. 
Olympia, WA 98504-7344, (360) 705-7288. 


Name of Proponent: Washington State Department of 
Transportation, governmental. 


Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule adopts the millennium edition of the Man- 
ual on Uniform Traffic Control Devices (MUTCD). the latest 
version of the federal standards for traffic control devices. 
The MUTCD provides standards for the use of traffic control 
devices like lane striping, traffic signs, traffic signals, and 
other devices. The MUTCD MLE. contains the latest infor- 
mation on the use of traffic control devices. This rule also 
modifies the MUTCD M.E. to meet Washington state law 
and practices. 

Proposal Changes the Following Existing Rules: Exist- 
ing WAC rules (chapter 468-95 WAC) on the MUTCD are 
being renumbered, modified or repealed. Some existing rules 
being repealed or modified in order to bring Washington state 
traffic control device use into compliance with national stan- 
dards. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The adoption of this 
rule is to meet federal requirements. States are required to 
adopt the Manual on Uniform Traffic Control Devices. 


RCW 34.05.328 does not apply to this rule adoption. 
RCW 34.05.328 does not apply to this rule adoption because 
the federal regulations are being adopted with no material 
change. 

Hearing Location: Washington State Department of 
Transportation Building, Large Commission Board Room, 
310 Maple Park Avenue S.E., Olympia, WA, on February 28, 


: 2003, at 9:00 a.m. 


Assistance for Persons with Disabilities: Contact Mike 
Dornfeld at (360) 705-7288 by February 25, 2003. 


Submit Written Comments to: Toby Rickman, State 
Traffic Engineer, Washington State Department of Transpor- 
tation, P.O. Box 47344, Olympia, WA 98504-7344, fax (360) 
705-6822, by February 25, 2003. 


Date of Intended Adoption: February 28, 2003. 
January 9, 2003 
John F. Conrad 
Assistant Secretary 
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AMENDATORY SECTION (Amending Order 127, filed 
12/21/90, effective 1/21/91) 


WAC 468-95-010 General. ((Fhe-Manua-en-Unifermn 


The June 2001 Millennium Edition of the Manual on Uni- 


form Streets and Highway for Streets and Highways 
(MUTCD), published by the Federal Highway Administra- 
tion and approved by the Federal Highway Administrator as 
the national standard for all highways open to public travel, 


was duly adopted by the Washington state secretary of trans- 
portation. The manual includes in part many illustrations, 


some of which depend on color for proper interpretation. The 
code reviser has deemed it inexpedient to convert these regu- 
lations and illustrations to the prescribed form and style of 
WAC and therefore excludes them from publication. ((Cep- 


ef-Documents.-U-S—Government-Printing-Offiee.-Washing- 
ten, -D-C—20402.) The document is available for public 
inspection at the headquarters office and all ((distriet)) region 
offices of the Washington state department of transportation. 
Further, each city, town, and county engineering office in the 
state will have a copy of the MUTCD, with revisions and 


modifications for Washington, in its possession. 


NEW SECTION 


WAC 468-95-110 Parking for the disabled in urban 
areas. Pursuant to RCW 46.61.581 the following modifica- 
tions to the MUTCD are established: 


(1) A paragraph is added to the standard of MUTCD 
Section 2B.35, Design of Parking, Standing, and Stopping 
Signs: A parking space or stall for a physically disabled per- 
son shall be indicated by a vertical sign with the international 
symbol of access, whose colors are white on a blue back- 
ground, described under RCW 70.92.120 and the notice State 
Disabled Parking Permit Required. 

(2) A second Standard is added to MUTCD Section 
2B.36 to read: Signs indicating a parking space or stall for a 
physically disabled person shall be installed between thirty- 
six and eighty-four inches off the ground. 


NEW SECTION 


WAC 468-95-120 Traffic signal signs. Pursuant to 
RCW 46.61.055 amend the second Standard of MUTCD Sec- 
tion 2B.40 to read: 


The NO TURN ON RED sign (R10-11a, R10-11b) shall be 
used to prohibit a right turn on red or a left turn on red from a 
one-way or two-way street into a one-way street carrying 
traffic in the direction of the left turn. 
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NEW SECTION 


WAC 468-95-130 High occupancy vehicle signs. 
Amend the fourth paragraph of the Standard of MUTCD Sec- 
tion 2B.50 to read: 

For concurrent-flow HOV lanes, ground-mounted HOV 
signs (R3-11) shall be located at intervals based on engineer- 
ing judgment. Overhead HOV signs (R3-14) should be used 
to supplement the ground-mounted HOV signs (R3-11) at 
intervals based on an engineering study. 


NEW SECTION 


WAC 468-95-140 Signing to regional shopping cen- 
ters. Pursuant to RCW 47.36.270 a regional shopping center 
may be signed as a supplemental guide sign destination from 
state highways in accordance with the applicable sections of 
MUTCD Part II-D, Guide Signs - Conventional Roads and 
Part II-E Guide Signs - Freeways and Expressways, and in 
accordance with subsections (1) through (8) of this section. 

(1) There shall be at least 500,000 square feet of leasable 
retail floor space; 

(2) There shall be at least three major department stores 
owned by national or regional retail chain organizations; 

(3) The center shall be located within one highway mile 
of the state highway; 

(4) The center shall generate at least 9,000 daily one-way 
vehicle trips to the center; 

(5) Sufficient sign space as specified in the MUTCD 
shall be available for installation; 

(6) Supplemental follow-through directional signing is 
required on county roads or city streets at key motorist deci- 
sion points, if the center is not clearly visible from the point 
of exit from the state highway. The required supplemental 
follow-through directional signs shall be installed by the city 
or county prior to the installation of signs on the state high- 
way; 

(7) Signing on the state highway to a county road or city 
street that bears the name of the regional shopping center ful- 
fills the statutory requirements for signing to those centers; 

(8) The costs of materials and labor for fabricating, 
installing, and maintaining regional shopping center signs 
shall be borne by the center. 


NEW SECTION 


WAC 468-95-150 No passing zone markings. Amend 
the third Standard of MUTCD Section 3B.02, to read: 

On two-way, two- or three-lane roadways where center- 
line markings are installed, no-passing zones shall be estab- 
lished at vertical curves and other locations where an engi- 
neering study indicates that passing must be prohibited 
because of inadequate sight distances or other special condi- 
tions. 

On two-way, two- and three-lane roadways where cen- 
terline markings are installed, no-passing zones shall be 
established at horizontal curves where an engineering study 
indicates passing must be prohibited because of inadequate 
sight distances or other special conditions. A January 17, 
2007, compliance date is established. 
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On three-lane roadways where the direction of travel in 
the center lane transitions from one direction to the other, a 
no-passing buffer zone shall be provided in the center lane as 
shown in Figure 3B-4. A lane transition shall be provided at 
each end of the buffer zone. 

The buffer zone shall be a median island consisting of a 
lane transition in each direction and a minimum of a 15 m (50 
ft) buffer zone. In areas where no-passing zones are required 
because of limited passing sight distances, the buffer zone 
shall be the distances between the beginnings of the no-pass- 
ing zones in each direction. 


NEW SECTION 


WAC 468-95-160 Other yellow longitudinal mark- 
ings. Amend the second Standard of MUTCD Section 3B.03 
to read: 

If a continuous median island formed by pavement 
markings separating travel in opposite directions is used, the 
island may be formed by two single normal solid yellow 
lines, a combination of two single normal solid yellow lines 
with yellow crosshatching between the lines with a total 
width not less than eighteen inches, two sets of double solid 
yellow lines, or a solid yellow line not less than eighteen 
inches in width. All other markings in the median island area 
shall be yellow, except crosswalk markings, which shall be 
white (see MUTCD Section 3B.17). 


NEW SECTION 


WAC 468-95-170 White lane line markings. Amend 
the third Standard of MUTCD Section 3B.04 to read: 

Where crossing is prohibited, the lane line markings 
shall consist of two normal solid white lines or a single wide 
white line, supplemented with lane change prohibition sign- 
ing. 


NEW SECTION 


WAC 468-95-180 Other white longitudinal pavement 
markings. Amend MUTCD Section 3B.05, to change the 
dimensions shown on Figure 3B-10 for drop lane markings 
from 3’ markings with a 9’ gap to 3° markings with a 12’ gap. 


NEW SECTION 


WAC 468-95-190 Pavement edge lines and raised 
pavement markers supplementing other markings. Pursu- 
ant to RCW 47.36.280, the Standard in MUTCD Section 
3B.07, is revised as follows: 

Edge lines shall be used on all interstate highways, on 
rural multilane divided highways, on all principal arterials 
and minor arterials within urbanized areas, except when curb 
or sidewalk exists, and may be used on other classes of roads. 
Jurisdictions shall conform to these requirements at such time 
that it undertakes to renew or install permanent markings on 
new or existing roadways. The lines shall be white except 
that on the left edge of each roadway of divided streets and 
highways and one-way roadway in the direction of travel, the 
lines shall be yellow. 
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These standards shall be in effect, as provided in this sec- 
tion, unless the legislative authority of the local governmental 
body finds that special circumstances exist affecting vehicle 
and pedestrian safety that warrant a site-specific variance. 


Pursuant to RCW 47.36.280, the first paragraph under 
Option of MUTCD Section 3B.13 is revised to read as fol- 
lows: 


Raised pavement markers may also be used to supple- 
ment other markings for channelizing islands or approaches 
to other objects. The general use of raised pavement markers 
along right edge lines is strongly discouraged because they 
can cause steering difficulties and make bicyclists lose con- 
trol of their vehicles. Raised or recessed pavement markers 
may be used along right edge lines on the taper in lane transi- 
tion sections, on approaches to objects and within channeliza- 
tion at intersections. Raised or recessed pavement markers 
can only be used along right edge lines at other locations 
where an engineering study has determined the markers are 
essential to preserving pedestrian, bicycle, and motor vehicle 
safety. At the initiation of the engineering study, local bicy- 
cling organizations, the regional member of the state bicy- 
cling advisory committee, or the WSDOT bicycle and pedes- 
trian program manager shall be notified of the study for 
review and comment. Positioning and spacing of the markers 
in such cases must be determined by engineering judgment 
taking into consideration their effect on bicycle, pedestrian, 
and motor vehicle safety. Other applications of raised or 
recessed pavement markers along right edge lines of arterials 
are considered to be nonconforming with this section. Cities 
and counties shall remove nonconforming raised pavement 
markings at the time that they prepare to resurface roadways, 
or earlier at their option. 


These standards shall be in effect, as provided in this sec- 
tion, unless the legislative authority of the local governmental 
body finds that special circumstances exist affecting vehicle 
and pedestrian safety that warrant a site-specific variance. 


NEW SECTION 


WAC 468-95-200 Approach markings for obstruc- 
tions. Amend the first Standard of MUTCD Section 3B.10 to 
read: 


Pavement markings shall be used to guide traffic away 
from fixed obstructions within a paved roadway. Approach 
markings for bridge supports, refuge islands, median islands, 
and channelization islands (except channelization islands 
formed by paint stripes or raised pavement markers) shall 
consist of a diagonal line or lines extending from the center- 
line or the lane line to a point 0.3 to 0.6 m (1 to 2 ft) to the 
right side, or to both sides, of the approach end of the obstruc- 
tion (see Figure 3B- 13). 

Amend the third Standard of MUTCD Section 3B.10 to 
read: 

If traffic is required to pass only to the right of the 
obstruction, the markings shall consist of a no-pass marking, 
approaching the obstruction, at least twice the length of the 
diagonal portion as determined by the appropriate taper for- 
mula (see Figure 3B-13). 


Proposed 


PROPOSED 
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Modify MUTCD Figure 3B-13, Item a - Center of two- 
lane road, to show a single no-pass marking on the approach 
to the obstruction. 


NEW SECTION 


WAC 468-95-210 Raised pavement markers substi- 
tuting for pavement markings. Amend the first sentence in 
the first Standard of MUTCD Section 3B.14 to read: 

If raised pavement markers are substituted for broken 
line markings, a group of 3 to 5 markers equally spaced at no 
greater than N/8 (see Section 34.06), or at the one-third 
points of the line segment if N is other than 12 m (40 ft), with 
a least one retroreflective or internally illuminated marker 
used per group. 


NEW SECTION 


WAC 468-95-220 Stop line locations. Amend the sec- 
ond Guidance of MUTCD Section 3B.16 to read: 

Stop or yield lines, where used, should ordinarily be 
placed four feet in advance of and parallel to the nearest 
crosswalk line. In the absence of a marked crosswalk, the 
stop or yield line should be placed at the desired stopping 
point, in no case less than 4 feet from the nearest edge of 
intersecting roadway. 

Stop lines at midblock signalized locations should be 
placed at least 40 feet in advance of the nearest signal indica- 
tion (see MUTCD Section 4D.15). 


NEW SECTION 


WAC 468-95-230 Crosswalk markings. Amend the 
second Guidance in MUTCD Section 3B.17 to read: 

If used, the diagonal or longitudinal lines should form a 
24-inch wide marking pattern consisting of two 8-inch wide 
markings separated by an 8-inch wide gap or a 24-inch wide 
solid marking pattern. The marking patterns should be 
spaced 12 to 60 inches apart but with the maximum gap 
between marking patterns not to exceed 2.5 times the mark- 
ing pattern width. Longitudinal marking patterns should be 
located to avoid the wheel paths and should be oriented par- 
allel with the wheel paths. 


NEW SECTION 


WAC 468-95-240 Preferential lane longitudinal 
markings for motorized vehicles. Amend the second Stan- 
dard of MUTCD Section 3B.23, item C.1 to read: 

A double solid wide white line or a single wide white 
line, supplemented with lane change prohibition signing 
where crossing is prohibited (see Figure 3B-25b and 3B-25c). 

Amend the second Standard of MUTCD Section 3B.23, 
item D.4 to read: 

A single dotted normal white line or a single dotted wide 
white line is permitted for any vehicle to perform a right turn 
maneuver (see Figure 3B-25b). 

Amend all references in Table 3B-2 for double wide 
white line to allow single solid wide white line, each with 
lane change prohibition signing. 


Proposed 
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Amend the callout in figure 3B-25 for a SINGLE DOTTED 
NORMAL WHITE on the approach to the limited access exit, 
side-street, or commercial entrance to say SINGLE DOTTED 
NORMAL WHITE Or SINGLE DOTTED WIDE WHITE. 


NEW SECTION 


WAC 468-95-250 Meaning of signal indications. Pur- 
suant to RCW 46.61.055, amend the second paragraph of the 
Standard of MUTCD Section 4D.04, item C.1 to read: 

Vehicle operators facing a steady circular red signal 
may, after stopping, proceed to make a right turn from a one- 
way or two-way street into a two-way street or into a one-way 
street carrying traffic in the direction of the right turn; or a left 
turn from a one-way or two-way street into a one-way street 
carrying traffic in the direction of the left turn; unless a sign 
posted by a competent authority prohibits such movement. 
Vehicle operators planning to make such turns shall remain 
stopped to allow other vehicles lawfully within or approach- 
ing the intersection control area to complete their move- 
ments. Vehicle operators planning to make such turns shall 
also remain stopped for pedestrians who are lawfully within 
the intersection control area. 

Pursuant to RCW 46.61.055, amend the MUTCD Sec- 
tion 4D.04, item C.2 to read: 

Vehicle operators facing a steady red arrow indication 
may, after stopping, proceed to make a right turn from a one- 
way or two-way street or into a one-way street carrying traf- 
fic in the direction of the right turn, or a left turn from a one- 
way street or two-way street into a one-way street carrying 
traffic in the direction of the left turn, unless a sign posted by 
a competent authority prohibits such movement. Vehicle 
operators planning to make such turns shall remain stopped 
to allow other vehicles lawfully within or approaching the 
intersection control area to complete their movements. Vehi- 
cle operators planning to make such turns shall also remain 
stopped for pedestrians who are lawfully within the intersec- 
tion control area. 


NEW SECTION 


WAC 468-95-260 Application of steady signal indica- 
tions. Pursuant to RCW 46.61.055, amend MUTCD Section 
4D.05, item D to read: 

A steady RED ARROW signal indication shall be displayed 
when it is intended to prohibit vehicular traffic from entering 
the intersection or other controlled area to make the indicated 
turn when regulatory signing is in place prohibiting such 
movement. Pedestrians directed by a pedestrian signal head 
may enter the intersection or other controlled area. 


NEW SECTION 


WAC 468-95-270 Meaning of lane-use control indi- 
cations. Pursuant to RCW 46.61.072, amend MUTCD Sec- 
tion 4J.02 paragraph B to read: 

A steady YELLOW X or a flashing RED X means that a 
driver should prepare to vacate, in a safe manner, the lane 
over which the signal is located because a lane control change 
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is being made, and to avoid occupying that lane when a 
steady RED X is displayed. 


NEW SECTION 


WAC 468-95-280 Operation of lane-use control sig- 
nals. Pursuant to RCW 46.61.072, in MUTCD Section 4J.04, 
amend the first sentence of the first paragraph after item G to 
read: 

A moving condition in one direction shall be terminated 
either by the immediate display of a RED X signal indication 
or by a YELLOW X signal indication followed by a RED X sig- 
nal indication or a flashing RED X indication followed by a 
RED X indication. 


NEW SECTION 


WAC 468-95-290 County road signing. Pursuant to 
RCW 36.75.300, there is added to Part 5 of the MUTCD, the 
following regulation pertaining to signing of county roads: 

The legislative authority of each county may by resolu- 
tion classify and designate portions of county roads as primi- 
tive roads where the designated road portion: 

(1) Is not classified as part of the county primary road 
system, as provided for in RCW 36.86.070; 

(2) Has a gravel or earth driving surface; and 

(3) Has an average annual daily traffic of 100 or fewer 
vehicles. 

Any road designated as a primitive road shall be marked 
with a PRIMITIVE ROAD sign at all places where the primitive 
road portion begins or connects with a highway other than a 
primitive road. 

A sign with the caption CAUTION - NO WARNING SIGNS 
may be installed on the same post with the PRIMITIVE ROAD 
sign, and may be individually erected at intermediate points 
along the road section if conditions warrant. In addition, a 
sign with the caption NEXT.... MILES may be installed on the 
same post below the CAUTION - NO WARNING SIGNS sign. 


NEW SECTION 


WAC 468-95-300 Temporary traffic control. Amend 
MUTCD Section 6C.04, Table 6C-1 and MUTCD Section 
6H.01, Table 6H-3 to read: 


Sign Spacing (1) 


Freeways & Expressways 55/70 MPH 1500’ + or per 
MUTCD 


Rural Highways 60/65 MPH 1000’ + 
Rural Roads 45/55 MPH 
Rural Roads & Urban Arterials | — 35/40 MPH 


Rural Roads, Urban Streets, 25/30 MPH 200’ + (2) 


Residential Business Districts 


(1) All spacing may be adjusted to accommodate inter- 
change ramps, at-grade intersections, and driveways. 

(2) This spacing may be reduced in urban areas to fit 
roadway conditions. 
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NEW SECTION 


WAC 468-95-310 Temporary pavement markings. 
Amend the first Support of MUTCD Section 6F.66 to read: 

Temporary pavement markings are those that may be 
used until it is practical and possible to install permanent 
pavement markings that meet MUTCD standards. Normally, 
it should not be necessary to leave temporary pavement 
markings in place for more than 2 weeks, except on roadways 
being paved with bituminous surface treatment (BST) and 
having traffic volumes under 2,000 ADT. All temporary 
pavement markings, including pavement markings for no- 
passing zones, shall conform to the requirements of Sections 
3A and 3B. 

Amend the first Guidance of MUTCD Section 6F.66 to 
read: 

For temporary situations of 14 calendar days or less, for 
a two-lane or three-lane road, no-passing zones may be iden- 
tified by using W 14-3 No Passing Zone signs (see Section 
2C.32) rather than pavement markings (see Section 3B.02). 
Signs may also be used in lieu of pavement markings on low- 
volume roads for longer periods, when this practice is in 
keeping with the state’s or other highway agency’s policy. 
These signs should be placed in accordance with Sections 
2B.24 and 2B.25. 


NEW SECTION 


WAC 468-95-320 School advance warning sign (S-1). 
Amend MUTCD Section 7B.08, Figure 7B-1 by deleting the 
words SCHOOL PROPERTY LINE and replacing with the words 
SCHOOL GROUNDS. Amend MUTCD Section 7B.08, Figure 
7B-1 to show the school zone 300 feet on either side of the 
marked school crosswalk. 


NEW SECTION 


WAC 468-95-330 School speed limit assembly (S4-1, 
S4-2, S4-3, S4-4, S5-1). Pursuant to RCW 46.61.440 delete 
the first Guidance paragraph and add the following paragraph 
to the first Standard of MUTCD Section 7B.11: 

The reduced school speed zone shall begin at a point 90 
m (300 ft) in advance of the crosswalk and end at a point 90 
m (300 ft) after the crosswalk. These distances may be mod- 
ified to fit the field conditions by regulation. 


NEW SECTION 


WAC 468-95-340 School speed limit assembly (S4-1, 
S4-2, S4-3, S4-4, S5-1). Amend the Option to the second 
Standard of MUTCD Section 7B.11 to read: 

The School Speed Limit assembly shall be either a fixed- 
message sign assembly or a changeable message sign. The 
fixed-message School Speed Limit assembly shall consist of 
a top plaque (S4-3) with the legend SCHOOL, a Speed Limit 
(R2-1) sign, and a bottom plaque (S4-1, S4-2, or S4-4) indi- 
cating the specific periods of the day and/or days of the week 
that the special school speed limit is in effect. An additional 
bottom plaque may be used that reads WHEN FLAGGED. 


Proposed 


PROPOSED 


PROPOSED 
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NEW SECTION 


WAC 468-95-350 When children are present. Amend 
MUTCD Section 7B.11 by adding the following supplemen- 
tal paragraph to the second Standard: 


The supplemental or lower panel of a School Speed 
Limit 20 sign which reads When Children are Present shall 
indicate to the motorist that the 20 mile per hour school speed 
limit is in force under any of the following conditions: 


(1) School children are occupying or walking within the 
marked crosswalk. 


(2) School children are waiting at the curb or on the 
shoulder of the roadway and are about to cross the roadway 
by way of the marked crosswalk. 


(3) School children are present or walking along the 
roadway, either on the adjacent sidewalk or, in the absence of 
sidewalks, on the shoulder within the posted school speed 
limit zone extending 300 feet, or other distance established 
by regulation, in either direction from the marked crosswalk. 


NEW SECTION 


WAC 468-95-360 Crosswalk markings. Amend the 
second Guidance of MUTCD Section 7C.03 to read: 


If used, the diagonal or longitudinal lines should form a 
24-inch wide marking pattern consisting of two 8-inch wide 
markings separated by an 8-inch wide gap or a 24-inch wide 
solid marking pattern. The marking patterns should be 
spaced 12 to 60 inches apart but with the maximum gap 
between marking patterns not to exceed 2.5 times the mark- 
ing pattern width. Longitudinal marking patterns should be 
located to avoid the wheel paths and should be oriented par- 
allel with the wheel paths. 


NEW SECTION 


WAC 468-95-370 Pavement markings for obstruc- 
tions. Amend MUTCD Section 9C.07, Figure 9C.07, to show 
a normal solid white line instead of a wide solid white line. 


Diamond W1, W2, W7, 750 x 750 
w8, W9, W11, (30 x 30) 
W14, W15-1, 


W17-1 
W3, WA, WS, 
W6, W8-3, 


Diamond 
W10, W12 


Rectangular | Wl - Arrows 
(48 x 24) 
Rectangular || W1 - Chevron 450 x 600 
(18 x 24) 


Proposed 


900 x 900 
(36 x 36) 


1200 x 600 


1200 x 1200 
(48 x 48) 


900 x 450 1500 x 750 

(36 x 18) (60 x 30) 
750 x 900 900 x 1200 
(30 x 36) (36 x 48) 
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NEW SECTION 


WAC 468-95-400 Sign borders. The following 
MUTCD sections are adopted as modified herein, until Revi- 
sion 2 to the June 2001 Millennium Edition of the MUTCD is 
adopted by the Washington state secretary of transportation: 

(1) Section 24.15, Sign Borders 

Amend the Standard to read: 

Unless specifically stated otherwise, each sign illustrated 
herein shall have a border of the same color as the legend, at 
or just inside the edge. The corners of all sign borders shall 
be rounded, except for STOP signs. 

Amend the Guidance to read: 

A dark border on a light background should be set in 
from the edge, while a light border on a dark background 
should extend to the edge of the panel. A border for 750 mm 
(30 in) signs with a light background should be from 13 to 19 
mm (0.5 to 0.75 in) in width, and 13 mm (0.5 in) from the 
edge. For similar size signs with a light border, a border 
width of 25 mm (1 in) should be used. For other sizes, the 
border width should be of similar proportions, but should not 
exceed the stroke-width of the major lettering of the sign. On 
signs exceeding 1800 x 3000 mm (72 x 120 in) in size, the 
border should be 50 mm (2 in) wide. For signs larger than 
1800 x 3000 mm (72 x 120 in), the border should be 75 mm 
(3 in) wide. Where practical, the corners of the sign should 
be rounded parallel to the border, except for STOP sign cor- 
ners which are not rounded. 

(2) Section 24.19, Lateral Offset 

Change the first Standard to read: 

For overhead sign supports (cantilever or sign bridges), 
the minimum lateral offset from the edge of the shoulder (or 
if no shoulder exists, from the edge of the pavement) to the 
near edge of the supports shall be 1.8 m (6 ft). 

Overhead sign supports shall have a barrier or crash 
cushion to shield them if they are within the clear zone. 

Roadside-mounted sign supports shall be breakaway, 
yielding, or shielded with a longitudinal barrier or crash cush- 
ion if within the clear zone. 

(3) Section 2C.04 Page 2C-4, Table 2C-2, Warning 
Sign Sizes l 

Replace the table with the following: 


Table 2C-2. Warning Sign Sizes 


tee oe 


900 x 900 
(36 x 36) 


1200 x 1200 
(48 x 48) 


600 x 600 
(24 x 24) 


1200 x 1200 
(48 x 48) 


750 x 750 
(30 x 30) 


300 x 450 
(12 x 18) 
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Table 2C-2. Warning Sign Sizes 


[ mex (| 1 a -— 


W7-4 1950 x 1200 1950 x 1200 | 1950 x 1200 
(78 x 48) (78 x 48) (78 x 48) 

W'-4a, b, c 1950 x 1500 1950 x 1500 | 1950 x 1500 
(78 x 60) (78 x 60) (78 x 60) 


W10-9 750 x 225 
W10-10 (30 x 9) 
W12-2P 2100 x 600 2100 x 600 2100 x 600 
(84 x 24) (84 x 24) (84 x 24) 
W13, W25 600 x 750 900 x 1200 1200 x 1500 600 x 750 1200 x 1500 
(24 x 30) (36 x 48) (48 x 60) (48 x 60) 
W14-3 900 x 1200 x 1200 1200 x 1600 x 
(36 x 48 x 48) 1600 
(48 x 64 x 64) 


W10-1 900 (36) Dia. 1200 (48) Dia. 


Note: 1. Larger signs may be used when appropriate. 
2. Dimensions are shown in millimeters followed by inches in parentheses and are shown as width x height. 


(4) Section 2C.05, Table 2C-4, Guidelines for Advance Placement of Warning Signs (English Units). 

Replace the table and notes with the following: 

Table 2C-4. Guidelines for Advance Placement of Warning Signs (English Units) 
Advance Placement Distance! 

Condition A: Condition B: Deceleration to the listed advisory speed (mph) for the condition? 


Posted or Speed 
85th reduction and 
Percentile lane changing 
Speed in heavy traffic? 0° 30 
| NA | ae eee 
a 
BRUN 


NI 
Na | Ni | Ni 


NA | NA | Ni 
NA 
200ft | 1s50f | 100ft N/A5 
275 ft | 225ft 175 ft | 100f 


Notes: 'The distances are adjusted for a sign legibility distance of 50 m (175 ft) for Condition A. The distances for Condition B have been adjusted 
for a sign legibility distance of 75 m (250 ft), which is appropriate for an alignment warning symbol sign. 
?Typical conditions are locations where the road user must use extra time to adjust speed and change lanes in heavy traffic because of a complex 
driving situation. Typical signs are Merge, Right Lane Ends, etc. The distances are determined by providing the driver a PIEV time of 14.0 to 
14.5 seconds for vehicle maneuvers (2001 AASHTO Policy, Exhibit 3-3, Decision Sight Distance, Avoidance Maneuver E) minus the legibility 
distance of 50 m (175 ft) for the appropriate sign. 
Typical condition is the warning of a potential stop situation. Typical signs are Stop Ahead, Yield Ahead, Signal Ahead, and Intersection 
Advance Warning signs. The distances are based on the 2001 AASHTO Policy, Stopping Sight Distance, Exhibit 3-1, providing a PIEV time 
of 2.5 seconds, a deceleration rate of 3.4 m/second? (11.2 fUsecond?), minus the sign legibility distance of 50 m (175 ft). 
"Typical conditions are locations where the road user must decrease speed to maneuver through the warned condition. Typical signs are Turn, 
Curve, Reverse Turn, or Reverse Curve. The distance is determined by providing a 2.5 second PIEV time, a vehicle deceleration rate of 3 
m/second? (10 fUsecond^), minus the sign legibility distance of 75 m (250 ft). 
5No suggested minimum distances are provided for these speeds, as the placement location is dependent on-site conditions and other signing to 
provide an adequate advance warning for the driver. 
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(5) Section 2C.27 CROSS TRAFFIC DOES NOT STOP 
Plaque (W4-4) 

Replace the entire Section text with the following: 

Option: 

The CROSS TRAFFIC DOES NOT STOP (W4-4) plaque (see 
Figure 2C-9) may be used in combination with a STOP sign 
when engineering judgment indicates that drivers frequently 
misinterpret the intersection to be à multi-way stop condition. 

Standard: 

If the W4-4 plaque is used, it shall be installed below the 
STOP sign. 

(6) Section 2C.28 Merge Signs (W4-1, W4-1a) 

W4-2 Lane End sign is included in MUTCD Revision 2 
Section 2C.30. 

(7) Section 2C.34 Intersection Warning Signs (W2-1 
through W2-6) 

Amend the section to read: 

Option: 

A Cross Road (W2-1) symbol, Side Road (W2-2 or W2- 
3) symbol, T-Symbol (W2-4), or Y-Symbol (W2-5) sign (see 
Figure 2C-9) may be used in advance of an intersection to 
indicate the presence of an intersection and the possibility of 
turning or entering traffic. The relative importance of the 
intersecting roadways may be shown by different widths of 
lines in the symbol. 

The Circular Intersection (W2-6) symbol sign accompa- 
nied by an educational word message plaque may be installed 
in advance of a circular intersection. 

An advance street name plaque (see Section 2C.45) may 
be installed below an Intersection Warning sign. 

Guidance: 

The Intersection Warning sign should illustrate and 
depict the general configuration of the intersecting roadway, 
such as cross road, side road, T-intersection, or Y-intersec- 
tion. Where the side roads are not opposite of each other, the 
symbol for the intersection should indicate a slight offset. 

Intersection Warning signs, other than the Circular Inter- 
section symbol (W2-6) sign should not be used on 
approaches controlled by STOP signs, YIELD signs, signals, or 
where Junction signing (see Sections 2D.13 and 2D.28) or 
advance route turn assembly signs (see Section 2D.29) are 
present. The Circular Intersection symbol (W2-6) sign 
should be installed on the approach to a roundabout intersec- 
tion controlled by a YIELD sign. 

(8) Section 2C.37 Crossing Signs (W11-1, W11-2, 
W11-3, W11-4, W16-7P) 

Rename and replace the entire section with the follow- 
ing: 

Section 2C.37 Nonvehicular Signs (W11-1, W11-2, 
W11-3, W11-4, W11-11, W11-14, W11-14a, W11-15) 

Option: 

Nonvehicular signs (see Figure 2C-10) may be used to 
alert road users in advance of locations where unexpected 
entries into the roadway or shared use of the roadway by 
pedestrians, bicyclists, golf carts, animals, horse-drawn vehi- 
cles, and other crossing activities might occur. 

Support: 

These conflicts might be relatively confined, or might 
occur randomly over a segment of roadway. 


Proposed 
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Option: 

When used in advance of a crossing, Nonvehicular warn- 
ing signs may be supplemented with supplemental plaques 
(see Section 2C.39) with the legend AHEAD, XX METERS (XX 
FEET), or NEXT XX KILOMETERS (NEXT XX MILES) to provide 
advance notice to road users of possible crossing activity. 

Standard: 

When used at the crossing, Nonvehicular warning signs 
shall be supplemented with a diagonal downward pointing 
arrow (W 16-7) plaque (see Figure 2C-10) showing the loca- 
tion of the crossing. 

Option: 

The crossing location may be defined with crosswalk 
markings (see Section 3B.17). Pedestrian, Bicycle, School 
Advance Crossing, and School Crossing signs and their 
related supplemental plaques may have a fluorescent yellow- 
green background with a black legend and border. 

Guidance: 

When a fluorescent yellow-green background is used, a 
systematic approach featuring one background color within a 
zone or area should be used. Mixing standard yellow and flu- 
orescent yellow-green backgrounds within a selected site 
area should be avoided. 

Nonvehicular signs should be used only at locations 
where the crossing activity is unexpected or at locations not 
readily apparent. 

(9) Section 2C.46 Dead End/No Outlet Plaques (W14- 
1P, W14-2P) 

Amend the section to read: 

Option: 

DEAD END (W14-1P) or NO OUTLET (W14-2P) plaques 
(see Figure 2C-11) may be used in combination with Street 
Name (D3-1) signs (see Section 2D.38) to warn turning traf- 
fic that the cross street ends in the direction indicated by the 
arrow. 

At locations where the cross street does not have a name, 
DEAD END or NO OUTLET plaques may be used alone in place 
of a street name sign. 

(10) Section 3B.13 B1 Raised Pavement Markers 
Supplementing Other Markings 

Under Guidance, amend the section to read: 

B. Longitudinal Spacing 

1. When supplementing solid line markings, raised pave- 
ment markers at a spacing no greater than N (see Section 
3A.06) should be used, except when supplementing left edge 
line markings a spacing no greater than N/2 should be used. 
Raised markers should not supplement right edge line mark- 
ings, unless they are spaced closely enough (no greater than 3 
m (10 ft) apart) to approximate the appearance of a solid line. 

2. When supplementing broken line markings, a spacing 
no greater than 3N should be used. However, when supple- 
menting broken line markings identifying reversible lanes, a 
spacing no greater than N should be used. 

3. When supplementing dotted line markings, a spacing 
appropriate for the application should be used. 

4. When supplementing longitudinal line markings 
through at-grade intersections, one raised pavement marker 
for each short line segment should be used. 
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5. When supplementing edge line extensions through control application, should not be used for colored pavement 
freeway interchanges, a spacing of N should be used. located between crosswalk lines. 

(11) Section 3B.24 Markings for Roundabouts Standard: 

Replace Figure 3B-27, Typical Markings for Round- Colored pavements shall not be used as a traffic control 
abouts with Two Lanes, with the same figure in MUTCD device, unless the device is applicable at all times. Colored 
Revision 2 available at http://mutcd.fhwa.dot.gov/pdfs/mil- pavements used as traffic control devices shall be limited to 
lennium/pr2/3r2.pdf. Page 69. the following colors and applications: 

(12) Section 3B.25 General A. Yellow shall be used only for flush or raised median 

Amend the section to read: islands separating traffic flows in opposite directions. 

Support: B. White shall be used for delineation on shoulders, and 

When used for guidance or regulation of traffic, colored for flush or raised channelizing islands where traffic passes 
pavements are traffic control devices. Colored pavements on both sides in the same direction of travel. 
also are sometimes used to supplement other traffic control (13) Section 4D.18-2 Design, Illumination, and Color 


devices. Colored pavement located between crosswalk lines 
to emphasize the presence of the crosswalk is not considered 
to be a traffic control device. 


of Signal 
Delete the entire last Guidance. 
(14) Section 7A.04 Scope 


Guidance: 

Colored pavements used as traffic control devices should Under the Standard, delete the second paragraph. 
be used only where they contrast significantly with adjoining (15) Section 7B.01 Size of School Signs 
paved areas. Colors that degrade the contrast of white cross- Replace Table 7B-1 size of School Signs with the fol- 
walk lines, or that might be mistaken by road users as a traffic lowing figure: 


Table 7B-1. Size of School Area Signs and Plag 


Conventional Roads 
Sign Minimum | MUTCD Code Led 
(30 x 30 in) (36 x 36 in) (48 x 48 in) 
(30 x 30 in) (30 x 30 in) (36 x 36 in) 


900 x 1800 mm 
(36 x 72 in) 


600 x 1200 mm 
(24 x 48 in) 


1200 x 2400 mm 
(48 x 96 in) 


School Speed Limit 


School Speed Limit $4-5 750 x 750 mm 900 x 900 mm 1200 x 1200 mm 
Ahead (30 x 30 in) (36 x 36 in) (48 x 48 in) 
S5-1 
XX When Flashing 
(English) 
School Speed Limit $5-1 
XX When Flashing 
(Metric) 
End School Zone S5-2 600 x 750 mm 900 x 1125 mm 1200 x 1500 mm 
(24 x 30 in) (36 x 45 in) (48 x 60 in) 
Speed Limit (School R2-1 600 x 750 mm 900 x 1125 mm 1200 x 1500 mm 
Use) (English) (24 x 30 in) (36 x 45 in) (48 x 60 in) 
Speed Limit (School R2-1 600 x 900 mm 900 x 1275 mm 1200 x 1650 mm 
Use) (Metric) (24 x 36 in) (36 x 51 in) (48 x 66 in) 
Plaque Minimum | MUTCD Code [Standard — | Spe — | — | 
8:30 AM to 5:30 PM $4-1 600 x 250 mm 900 x 375 mm 1200 x 500 mm 
(24 x 10 in) (36 x 15 in) (48 x 20 in) 
When Children Are $4-2 600 x 250 mm 900 x 375 mm 1200 x 500 mm 
Present (24 x 10 in) (36 x 15 in) (48 x 20 in) 
School $4-3 600 x 200 mm 900 x 300 mm 1200 x 400 mm 
When Flashing $4-4 600 x 250 mm 900 x 375 mm 1200 x 500 mm 


[35] Proposed 


900 x 1950 mm 
(36 x 78 in) 


1200 x 2550 mm 
(48 x 102 in) 


600 x 1350 mm 
(24 x 54 in) 


PROPOSED 
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Conventional Roads 
Plaque Minimum | MUTCD Code [Standard | — Scu — | — 
(24 x 12 in) (30 x 15 in) (36 x 18 in) 
d 
(24 x 18 in) (30 x 21 in) (36 x 24 in) 
(24 x 10 in) (36 x 15 in) (48 x 20 in) 
Diagonal Arrow WI16-7 600 x 300 mm 750 x 375 mm 900 x 450 mm 
pr Grm | Gear 


(16) Section 7B.07, Sign Color for School Warning WSR 03-03-040 
Signs PROPOSED RULES 


Under Option D, amend the reference to the School HORSE RACING COMMS ON 
Speed Limit sign (S5-1) to become a reference to the SCHOOL [Filed Jantary 10:2093, DISP am] 


portion of the School Speed Limit sign (S5- 1). Original Notice. 
(17) Section 9B.04, Bicycle Lane Signs (R3-16, R3-17) Preproposal statement of inquiry was filed as WSR 02- 
Amend the Standard to read: 17-046. 
The BIKE LANE (R3-17) sign (see Figure 9B-2) shall be Title of Rule: WAC 260-28-030 Financial responsibil- 
used only in conjunction with marked bicycle lanes as ity. 
described in Chapter 9C, and shall be placed at periodic inter- Purpose: To establish criteria, definitions, and proce- 
vals along the bicycle lanes. dures relating to financial responsibility. 


Statutory Authority for Adoption: RCW 67.16.020. 
Summary: To establish criteria, definitions and proce- 


REPEALER 
dures. 
The following sections of the Washington Administra- Name of Agency Personnel Responsible for Drafting: 
tive Code are repealed: Robert J. Lopez, Olympia, Washington, (360) 459-6462; 
Implementation and Enforcement: Robert M. Leichner, 
WAC 468-95-020 Parking for the disabled in Olympia, Washington, (360) 459-6462. 
urban areas. Name of Proponent: Washington Horse Racing Com- 
eke ] ] mission, governmental. 
WAC 4658-25-0235 E to regional shopping Rule is not necessitated by federal law, federal or state 
i court decision. 
WAC 468-95-030 No passing zone markings. Explanation of Rule, its Purpose, and Anticipated 
: Effects: Adopting stronger financial responsibility require- 
WAC 468-95-035 Pavement edgelines and ments for the horse racing industry. 
raised pavement markers Proposal Changes the Following Existing Rules: 
supplementing other mark- Amending WAC 260-28-030. 
Ings, No small business economic impact statement has been 
WAC 468-95-037 Stop line locations. prepared under chapter 19.85 RCW. The changes will not 
impose any costs upon businesses in the horse racing indus- 
WAC 468-95-040 Meaning of signal indica- try. 
tions. RCW 34.05.328 does not apply to this rule adoption. 
WAC 468-95-050 Meaning of lane-use control T is not subject to this section under RCW 34.05.328 
Itn. Hearing Location: Auburn City Council Chambers, 25 
WAC 468-95-055 "MUTCD Part VI." West Main, Auburn, WA 98001, on March 13, 2003, at 1:00 
. p.m. 
WAC 468-95-060 When children are present. Submit Written Comments to: Robert M. Leichner, 
; : ndi Executive Secretary, Washington Horse Racing Commis- 
WAC 468-95-070 M f ] indica- 
ME ae eas sion, 6326 Martin Way, #209, Olympia, WA 98516, (360) 
` 459-6461, by March 12, 2003. 
WAC 468-95-080 Functions. Date of Intended Adoption: March 13, 2003. 
2A ta January 7, 2003 
WA -95- k 
C 468-95-090 County road signing R. M. Leichner 
WAC 468-95-100 Compliance dates. Executive Secretary 
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AMENDATORY SECTION (Amending Rules of racing, § 
25 [27], filed 4/21/61) 


WAC 260-28-030 Financial responsibility. ((Any 
TNAM iner's li ed 
ca dm hist ; isfaeti Lu 
ission-his-f ial stability He-shall intainhi 
A ial ibili } he-is bv 
i :)) 

(1) No licensee shall willfully fail or refuse to pay money 
due for services, supplies, or fees connected with his or her 
operations as a licensee. No licensee shall falsely deny such 
an amount due or the validity of a complaint on such an 
amount due for the purpose of hindering, delaying, or 
defrauding the person to whom the amount is due. 

(2) A financial responsibility complaint against a lic- 
ensee must be in writing, signed by the complainant, and 
accompanied by documentation of the services, supplies or 
fees alleged to have been provided, or by a judgment from a 
civil court that has been issued within one year of the date of 
the complaint. 

(3) Any licensee failing to make restitution as a result of 
a complaint or judgment may be subject to disciplinary 
action, including a license suspension. 

(4) The Stewards will consider for disciplinary action 
only those financial responsibility complaints that meet the 
following criteria: 

(a) The complaint involves services, supplies or fees that 
are directly related to the licensee's Washington racetrack 
operations; and 

(b) The debt or cause of action originated in Washington, 
or the civil court judgment was issued in Washington, within 
one year of the date the complaint is filed. 

(5) In determining whether to act on a financial responsi- 
bility complaint, the Stewards may consider the number of 
financial responsibility complaints made by the complainant 
against the same licensee within a two-year period immedi- 
ately preceding the current complaint. 

(6) No licensee shall write, issue, make or present any 
check in payment for any license fee, fine, nomination or 
entry fee or other fees, or for any service or supplies when the 
licensee knows or should reasonably know that the check will 
be refused for payment by the bank upon which it is written, 
or that the account upon which the check is written does not 
contain sufficient funds for payment of the check, or that the 
check is written on a closed or non-existent account. The fact 
that such a check is returned to the payee by the bank as 
refused is a grounds for a license suspension pending satis- 
factory redemption of the returned check. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 
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WSR 03-03-060 
WITHDRAWAL OF PROPOSED RULES 
STATE BOARD OF EDUCATION 
(By the Code Reviser's Office) 
[Filed January 14, 2003, 11:30 a.m.] 


WAC 180-10-001, 180-10-003, 180-10-005, 180-10-007, 
180-10-010, 180-10-015, 180-10-020, 180-10-025, 180-10- 
030, 180-10-035, 180-10-040 and 180-10-045, proposed by 
the State Board of Education in WSR 02-14-115 appearing 
in issue 02- 14 of the State Register, which was distributed on 
July 17, 2002, is withdrawn by the code reviser's office under 
RCW 34.05.335(3), since the proposal was not adopted 
within the one hundred eighty day period allowed by the stat- 
ute. 

Kerry S. Radcliff, Editor 
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WITHDRAWAL OF PROPOSED RULES 
STATE BOARD OF EDUCATION 
(By the Code Reviser's Office) 
[Filed January 14, 2003, 11:31 a.m.] 


WAC 180-55-032, proposed by the State Board of Education 
in WSR 02-14-117 appearing in issue 02-14 of the State Reg- 
ister, which was distributed on July 17, 2002, is withdrawn 
by the code reviser's office under RCW 34.05.335(3), since 
the proposal was not adopted within the one hundred eighty 
day period allowed by the statute. 

Kerry S. Radcliff, Editor 
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WITHDRAWAL OF PROPOSED RULES 
STATE BOARD OF EDUCATION 
(By the Code Reviser's Office) 
[Filed January 14, 2003, 11:31 a.m.] 


WAC 180-38-065, proposed by the State Board of Education 
in WSR 02-14-140 appearing in issue 02-14 of the State Reg- 
ister, which was distributed on July 17, 2002, is withdrawn 
by the code reviser's office under RCW 34.05.335(3), since 
the proposal was not adopted within the one hundred eighty 
day period allowed by the statute. 

Kerry S. Radcliff, Editor 
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WSR 03-03-063 
WITHDRAWAL OF PROPOSED RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 
(By the Code Reviser’s Office) 
[Filed January 14, 2003, 11:32 a.m.] 


WAC 284-244-070, proposed by the Office of the Insurance 
Commissioner in WSR 02-14-155 appearing in issue 02-14 
of the State Register, which was distributed on July 17, 2002, 
is withdrawn by the code reviser’s office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 


WSR 03-03-077 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 15, 2003, 9:23 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: WAC 246-802-990 Acupuncture fees and 
renewal cycle, 246-815-990 Dental hygiene fees and renewal 
cycle, 246-830-990 Massage fees and renewal cycle, and 
246-836-990 Naturopathic physician licensing fees and 
renewal cycle. 

Purpose: REDUCE fees for four health care credentials so 
revenue generated by fees is brought into alignment with 
costs. ' 

Statutory Authority for Adoption: RCW 43.70.250. 

Statute Being Implemented: Chapter 43.70 RCW. 

Summary: The changes to these rules will lower fees for 
certain health professions, including acupuncture, dental 
hygiene, massage, and naturopathic physician. 

Reasons Supporting Proposal: Fee reductions will lower 
the costs of certain health care practitioners in obtaining their 
credentials and will bring revenue into alignment with 
expenses. l 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Pamela Lovinger, P.O. 
Box 47860, Olympia, WA 98504-7860, (360) 246-4984. 

Name of Proponent: Department of Health, governmen- 
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule changes will lower fees for four health care 
credentials. Fee reductions will lower revenues and will 
bring revenue into alignment with expenses. Rules affected 
are: WAC 246-802-990 Acupuncture fees, 246-815-990 
Dental hygiene fees, 246-830-990 Massage fees, and 246- 
836-990 Naturopathic physician licensing fees. 

Proposal Changes the Following Existing Rules: Fees 
will be lowered. 


Proposed 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules set or adjust 
fees pursuant to legislative standards (RCW 19.85.025(3)). 

RCW 34.05.328 does not apply to this rule adoption. 
RCW 34.05.328 does not apply because these rule changes 
are exceptions as noted under RCW 34.05.328 (5)(b)(vi). 

Hearing Location: Department of Health, 1101 Eastside 
Street, Olympia, WA 98504, on February 28, 2003, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Mary 
Dale by February 21, 2003, at (360) 236-4985, TDD (800) 
833-6388. 

Submit Written Comments to: Pamela Lovinger, Health 
Policy Services, P.O. Box 47860, Olympia, WA 98504-7860, 
fax (360) 753-0657, by February 21, 2003. 

Date of Intended Adoption: February 28, 2003. 

January 13, 2003 
Mary C. Selecky 
Secretary 


AMENDATORY SECTION (Amending WSR 99-08-101, 
filed 4/6/99, effective 7/1/99) 


WAC 246-802-990 Acupuncture fees and renewal 
cycle. (1) Licenses must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 W AC, Part 2. 

(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
License application $ 50.00 
License renewal ((480-00)) 

90.00 
Inactive license renewal 50.00 
Late renewal penalty ((20:00)) 

50.00 
Expired license reissuance ((20:00)) 

50.00 
Expired inactive license reissuance 50.00 
Duplicate license 15.00 
Certification of license 25.00 
Acupuncture training program application 500.00 


AMENDATORY SECTION (Amending WSR 98-05-060, 
filed 2/13/98, effective 3/16/98) 


WAC 246-815-990 Dental hygiene fees and renewal 
cycle. (1) Licenses must be renewed every year on the practi- 


tioner’s birthday as provided in chapter 246-12 WAC, Part 2. 
(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Application examination and reexamination . . $100.00 
Renewal........... eee ((60-00)) 
40.00 
Late renewal penalty ............-++---5- ((50-00)) 
40.00 
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Expired license reissuance................ (($0-00)) 
40.00 

Credentialing application................. ((300-00)) 
100.00 

Temporary license application............. ((445-69)) 
100.00 

Duplicate license ..............0....00.. 15.00 
Certification of license................... 25.00 
Education program evaluation............. 200.00 


AMENDATORY SECTION (Amending WSR 99-08-101, 
filed 4/6/99, effective 7/1/99) 


WAC 246-830-990 Massage fees and renewal cycle. 
(1) Licenses must be renewed every year on the practitioner’s 
birthday as provided in chapter 246-12 WAC, Part 2. 


(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Written examination and reexamination $ 65.00 
Practical examination and reexamination 50.00 
Initial license ((55-99)) 
50.00 
Renewal ((40-09)) 
25.00 
Late renewal penalty ((40-00)) 
25.00 
Expired license reissuance ((40:00)) 
25.00 
Certification of license 10.00 
Duplicate license 10.00 


AMENDATORY SECTION (Amending WSR 98-05-060, 
filed 2/13/98, effective 3/16/98) 


WAC 246-836-990 Naturopathic physician licensing 
fees and renewal cycle. (1) Licenses must be renewed every 
year on the practitioner’s birthday as provided in chapter 246- 
12 WAC, Part 2. 


(2) The following nonrefundable fees will be charged: 


Title of Fee Amount 
Application initial/retake ((50:90)) 
$ 25.00 

State examination (initial/retake) ((50-09)) 
25.00 

Initial license (($0-09)) 
25.00 

License renewal ((450-00)) 
P 200.00 
Late renewal penalty ((225-00)) 
100.00 
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Title of Fee Amount 
Expired license reissuance ((225-00)) 
100.00 

Duplicate license 15.00 
Certification of license 15.00 
Application for reciprocity ((50-09)) 
25.00 


WSR 03-03-078 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 15, 2003, 9:26 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: WAC 246-290-060 Variances, exemp- 
tions and waivers. 

Purpose: To revise the requirements due to federal Safe 
Drinking Water Act (SDWA) amendments of 1998. 

Other Identifying Information: As the primacy agency, 
the Department of Health is responsible for implementing 
rules no less stringent than EPA rules and regulations. 

Statutory Authority for Adoption: RCW 43.20.050 (2) 
and (3). 

Statute Being Implemented: RCW 70.119A.080. 

Summary: The revisions provide implementation guid- 
ance to states and include more detail and description of what 
a primacy state must consider before either granting a vari- 
ance or an exemption to a public water system. Environmen- 
tal Protection Agency (EPA) has reduced the requirements 
for water systems serving fewer than 10,000 people to obtain 
a variance (small system variance). 

Reasons Supporting Proposal: The revised regulations 
are necessary to strengthen the criteria the Department of 
Health must follow to allow a public water system to obtain a 
variance or exemption and continue to protect public health. 

Name of Agency Personnel Responsible for Drafting: 
Theresa Phillips, Tumwater, (360) 236-3147; Implementa- 
tion and Enforcement: Richard Siffert, Tumwater, (360) 
236-3146. 

Name of Proponent: Environmental Health Programs, 
governmental. 

Rule is necessary because of federal law, 40 C.F.R. Parts 
141 and 142, Federal Register Vol. 63, No. 157, August 14, 
1998, Final Rule. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rule will achieve compliance with the 
new federal requirements to maintain state primacy and clar- 
ifies what factors the state must review to grant a variance or 
an exemption to a public water system. The new require- 
ments will allow a public water system more time to comply 
with the rules due to economic reasons, best available treat- 
ment techniques, and other compelling factors while protect- 
ing public health. ; 


Proposed 
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Proposal Changes the Following Existing Rules: Adds 
the federal citations to WAC 246-290-060, clarifies the lan- 
guage and eliminates redundancies. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule revision is 
exempt from the small business impact statement require- 
ment under RCW 19.85.025(3) because it adopts federal 
requirements without material change. 

RCW 34.05.328 does not apply to this rule adoption. 
Under RCW 34.05.328 (5)(b)(iii) and (iv), RCW 34.05.328 
does not apply to rule adoption because this rule adopts fed- 
eral requirements without material change. 

Hearing Location: Department of Health, 20435 72nd 
Avenue South, Suite 200, Kent, WA 98032, on February 25, 
2003, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact 
Theresa Phillips by February 14, 2003, TDD (800) 833-6388 
or (360) 236-3147. 

Submit Written Comments to: Department of Health, 
Theresa Phillips, P.O. Box 47822, Olympia, WA 98504- 
7822, fax (360) 236-2253, by February 25, 2003. 

Date of Intended Adoption: March 26, 2003. 

January 13, 2003 
Mary C. Selecky 
Secretary 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-060 Variances, exemptions, and waiv- 
ers. (1) General. 

(a) The state board of health may grant variances, 
exemptions, and waivers of the requirements of this chapter 
according to the procedures outlined in subsection (5) of this 
section. See WAC 246-290-300 (4)(g) and (7)(f) for monitor- 
ing waivers. 

(b) Consideration by the board of requests for variances, 
exemptions, and waivers shall not be considered adjudicative 
proceedings as that term is defined in chapter 34.05 RCW. 

(c) Statements and written material regarding the request 
may be presented to the board at or before the public hearing 
wherein the application will be considered. Allowing cross- 
examination of witnesses shall be within the discretion of the 
board. 

(d) The board may grant a variance, exemption, or 
waiver if it finds: 

(i) Due to compelling factors, the public water system is 
unable to comply with the requirements; and 

(ii) The granting of the variance, exemption, or waiver 
will not result in an unreasonable risk to the health of con- 
sumers. 

(2) Variances. 

(a) MCL. 

(i) The board may grant a MCL variance to a public 
water system that cannot meet the MCL requirements 
because of characteristics of the source water that is reason- 
ably available to the system. 

e A MCL variance i n be granted PaA 


Proposed 
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USC-3002-4)) in accordance with 40 CFR 141.4. 

(iii) A variance shall not be granted from the MCL for 
presence of total coliform under WAC 246-290-310(2). 

(b) Treatment techniques. 

(i) The board may grant a treatment technique variance 
to a public water system if the system demonstrates that the 
treatment technique is not necessary to protect the health of 
consumers because of the nature of the system's source water. 

(ii) A treatment technique variance ((shall-net—be)) 
granted ((ftem-any-treatment-teehnique-requirement-under 

)) in accordance with 40 CER 
141.4. 
(iii) A variance shall not be granted from any treatment 


technique requirement under Part 6 of chapter 246-290 
WAC. 

(c) The board shall condition the granting of a variance 
upon a compliance schedule as described in subsection (6) of 
this section. 

(3) Exemptions. 

(a) The board may grant a MCL or treatment technique 
exemption to a public water system that cannot meet an MCL 
standard or provide the required treatment in a timely man- 


ner, or both, ((as-speeified-under-section 1416, Public Law 

( 
Publie-Law-99-330-(SDWA-amendments-of1986)-and-Pub- 
liel 104-482 (SDWA ; £1096 tified 


)) in accordance with 40 CFR 1414. 


(e))) No exemption shall be granted from: 

(i) The requirement to provide a residual disinfectant 
concentration in the water entering the distribution system 
under WAC 246-290-662 or 246-290-692; or 

(ii) The MCL for presence of total coliform under WAC 
246-290-310(2). 

((&83)) (c) The board shall condition the granting of an 
exemption upon a compliance schedule as described in sub- 
section (6) of this section. 

(4) Waivers. The board may grant a waiver to a public 
water system if the system cannot meet the requirements of 
these regulations pertaining to any subject not covered by 
EPA variance and/or exemption regulations. 

(5) Procedures. 

(a) For variances and exemptions. The board shall con- 
sider granting a variance or exemption to a public water sys- 


tem ((upen-eompletion of the following actions: 
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3002-4)) in accordance with 40 CFR 141.4. 

(b) For waivers. The board shall consider granting a 
waiver upon completion of the following actions: 

(i) The purveyor applies to the department in writing. 
The application, which may be in the form of a letter, shall 
clearly state the reason for the request; 

(i1) The purveyor provides notice of the purveyor's appli- 
cation to consumers and provides proof of such notice to the 
department; 

(iii) The department prepares a recommendation to the 
board; and 

(iv) The board provides notice for and conducts a public 
hearing on the purveyor’s request. 

(6) Compliance schedule. 

(a) The board shall condition the granting of a variance 
or exemption based on a compliance schedule. The compli- 
ance schedule shall include: 

(i) Actions the purveyor shall undertake to comply with 
a MCL or treatment technique requirement within a specified 
time period; and 

(ii) A description and time-table for implementation of 
interim control measures the department may require while 
the purveyor completes the actions required in (a)(i) of this 
subsection. 

(b) The purveyor shall complete the required actions in 
the compliance schedule within the stated time frame. 

(7) Extensions to variances and exemptions. 

(a) The board may extend the final date of compliance 
prescribed in the compliance schedule for a ((peried-ef-up4te 
three-years-after-the-date-the-exemption-was-granted-upon-a 
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shall-be-fellewed-im-cthe-granting-of-extensiens-te-exemp- 
tiens)) variance and/or exemption in accordance with 40 CFR 
]41.4. 


WSR 03-03-079 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 15, 2003, 9:28 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
17-111. 

Title of Rule: Group A public drinking water system 
regulations, chapter 246-290 WAC. 

Purpose: The purpose is to adopt revisions necessary to 
be consistent with federally promulgated Environmental Pro- 
tection Agency (EPA) rules and regulations. 

Statutory Authority for Adoption: RCW 43.20.050. 

Statute Being Implemented: RCW 70.119A.080. 

Summary: The revisions include those sections associ- 
ated with: Surface water sources or ground water; sources 
that use a disinfectant; sources that use filter backwash recy- 
cling; monitoring, reporting, maximum contaminant levels, 
follow-up action, and public notification regarding lead and 
copper, and monitoring of radionuclides. 

Reasons Supporting Proposal: As the primacy agency, 
the Department of Health is responsible for implementing 
rules no less stringent than EPA rules and regulations. These 
rule revisions are required to maintain primacy with EPA and 
to sustain federal funding. 

Name of Agency Personnel Responsible for Drafting: 
Theresa Phillips, Tumwater, (360) 236-3147; Implementa- 
tion and Enforcement: Richard Siffert, Tumwater, (360) 
236-3146. 

Name of Proponent: Environmental Health Programs, 
governmental. 

Rule is necessary because of federal law, 40 C.F.R. Parts 
141 and 142. : 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rule revisions will achieve compliance 
with the new federal requirements to maintain state primacy. 
The revisions are necessary to: (1) Strengthen protection 
against microbial contamination, while not causing increases 
in disinfection by-products; (2) strengthen protection against 
radionuclides, lead and copper in drinking water; and (3) 
ensure consumers are apprised of the quality of their drinking 
water. 

Proposal Changes the Following Existing Rules: The 
proposed revisions change existing rules by adding require- 
ments for those water systems that: Recycle filter backwash 
water within the treatment process; adds requirements for 
uranium, and revises monitoring requirements for radionu- 
clides; minor revisions to lead and copper rule to improve 
implementation by eliminating unnecessary requirement, and 
streamline and reduce reporting burden; adds requirements 
for the form, manner, frequency and content of public 
notices; adds requirements to improve control of microbial 


Proposed 


PROPOSED 


PROPOSED 
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pathogens, specifically Cryptosporidium; addresses risk 
trade-offs with disinfection by-products; adds requirements 
for disinfection by-products by reducing the levels of disin- 
fectants and their by-products in households that were not 
previously covered by this rule and provides public health 
protection from exposure to specific by-products. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule revision is 
exempt from the small business impact statement require- 
ment under RCW 19.85.025(3) because it adopts federal 
requirements without material change. 

RCW 34.05.328 does not apply to this rule adoption. 
Under RCW 34.05.328 (5)(b)(iii) and (iv), this statute does 
not apply to rule adoption because this rule adopts federal 
requirements without material change. 

Hearing Location: Department of Health, 20435 72nd 
Avenue South, Suite 200, Kent, WA 98032, on February 25, 
2003, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact 
Theresa Phillips by February 14, 2003, TDD (800) 833-6388 
or (360) 236-3147. 

Submit Written Comments to: Department of Health, 
Theresa Phillips, P.O. Box 47822, Olympia, WA 98504- 
7822, fax (360) 236-2253, by February 25, 2003. 

Date of Intended Adoption: March 26, 2003. 

January 13, 2003 
Mary C. Selecky 
Secretary 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-002 Guidance. (1) The department has 
numerous guidance documents available to help purveyors 
comply with state and federal rules regarding drinking water. 
These include documents on the following subjects: 

(a) Compliance; 

(b) System management and financial assistance; 

(c) Ground water protection; 

(d) Growth management; 

(e) Operations/maintenance, 

(f) Operator certification; 

(g) Water system planning; 

(h) Monitoring and water quality; 

(i) System approval; 

(j) Small water systems; 

(k) Water resources; 

(I) Water system design; and 

(m) General information. 

(2) The department's guidance documents are available 
at minimal or no cost by contacting the division of drinking 
water's publication service at (360) 236-3099 or (800) 521- 
0323. Individuals can also request the documents via the 
Internet at http://www.doh.wa.gov/ehp/dw or through con- 
ventional mail at P.O. Box 47822, Olympia, Washington 
98504-7822. 

(3) Federal guidance documents are available from the 
Environmental Protection Agency for a wide range of topics. 
These are available from the EPA Office of Ground Water 
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and Drinking Water website at www.epa.gov/safewater/ 


index.html. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-010 Definitions. Abbreviations and 


acronyms: 
ADD - average day demand, 
AG - air gap; 


ANSI - American National Standards Institute; 

APWA - American Public Works Association; 

ASCE - American Society of Civil Engineers, 

AVB - atmospheric vacuum breaker; 

AWWA - American Water Works Association; 

BAT - best available technology; 

BAT - backflow assembly tester (for WAC 246-29-490); 

C - residual disinfectant concentration in mg/L; 

CCS - cross-connection control specialist; 

CFR - code of federal regulations; 

CPE - comprehensive performance evaluation; 

CT - the mathematical product in mg/L - minutes of "C" 
and "T"; 

CTA - comprehensive technical assistance; 

CWSSA - critical water supply service area; 

DBPs - disinfection by-products; 

DCDA - double check detector assembly; 

DCVA - double check valve assembly; 

((PWSRE—drinking water state revelving fund:)) 

EPA - Environmental Protection Agency; 

ERU - equivalent residential unit; 

gph - gallons per hour; 

gpm - gallons per minute; 

GAC - granular activated carbon; 

GACIO - granular activated carbon with ten-minute 
empty bed contact time based on average daily flow and one 
hundred eighty-day reactivation frequency; 

GWI - ground water under the direct influence of sur- 
face water; 

HAAS - haloacetic acids (five); 

HPC - heterotrophic plate count; 

IAPMO - International Association of Plumbing and 
Mechanical Officials; 

kPa - kilo pascal (SI units of pressure); 

((m—meter;)) 

MCL - maximum contaminant level; 

MDD - maximum day demand; 

mg/L - milligrams per liter (1 mg/L = 1 ppm); 

mL - milliliter; 

mm - millimeter; 

MRDL - maximum residual disinfectant level; 

MRDLG - maximum residual disinfectant level goal; 

MTTP - maximum total trihalomethane potential; 

NSF - National Sanitation Foundation; 

NTNC - nontransient noncommunity ; 

NTU - nephelometric turbidity unit; 
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PAA - project approval application; 

pCi/L - picocuries per liter; 

PHD - peak hourly demand; 

ppm - parts per million (1 ppm = 1 mg/L); 

psi - pounds per square inch; 

PVBA - pressure vacuum breaker assembly; 

RPBA - reduced pressure backflow assembly; 

RPDA - reduced pressure detector assembly; 

SAL - state advisory level; 

SCA - sanitary control area; 

SDWA - Safe Drinking Water Act; 

SEPA - State Environmental Policy Act; 

SOC - synthetic organic chemical; 

SMA - satellite management agency; 

SPI - special purpose investigation; 

SRF - state revolving fund; 

SUVA - specific ultraviolet absorption; 

SVBA - spill resistant vacuum breaker assembly; 

SWTR - surface water treatment rule; 

T - disinfectant contact time in minutes; 

TTHM - total trihalomethane; 

TNC - transient noncommunity; 

TNTC - too numerous to count; 

TOC - total organic carbon; 

UBC - Uniform Building Code; 

ug/L - micrograms per liter; 

UL - Underwriters Laboratories, Inc.; 

umhos/cm - micromhos per centimeter; 

UPC - Uniform Plumbing Code; 

UTC - utilities and transportation commission; 

VOC - volatile organic chemical; 

WAC - Washington Administrative Code; 

((VADOT—Washington- department of transpertation:)) 

WFI - water facilities inventory and report form; and 

WHPA - wellhead protection area. 

"Acute" means posing an immediate risk to human 
health. 

“Alternate filtration technology" means a filtration 
process for substantial removal of particulates (generally > 2 
log Giardia lamblia cysts and/or, for systems serving at least 
10,000 people, 2 2-log removal of Cryptosporidium oocysts) 


by other than conventional, direct, diatomaceous earth, or 
slow sand filtration processes. 

“Analogous treatment system" means an existing 
water treatment system that has unit processes and source 
water quality characteristics that are similar to a proposed 
treatment system. 

“Approved air gap" means a physical separation 
between the free-flowing end of a potable water supply pipe- 
line and the overflow rim of an open or nonpressurized 
receiving vessel. To be an air gap approved by the depart- 
ment, the separation must be at least: 

Twice the diameter of the supply piping measured verti- 
cally from the overflow rim of the receiving vessel, and in no 
case be less than one inch, when unaffected by vertical sur- 
faces (sidewalls); and: 
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Three times the diameter of the supply piping, if the hor- 
izontal distance between the supply pipe and a vertical sur- 
face (sidewall) is less than or equal to three times the diame- 
ter of the supply pipe, or if the horizontal distance between 
the supply pipe and intersecting vertical surfaces (sidewalls) 
is less than or equal to four times the diameter of the supply 
pipe and in no case less than one and one-half inches. 

"Approved atmospheric vacuum breaker" means an 
AVB of make, model, and size that is approved by the depart- 
ment. AVBs that appear on the current approved backflow 
prevention assemblies list developed by the University of 
Southern California Foundation for Cross-Connection Con- 
trol and Hydraulic Research or that are listed or approved by 
other nationally recognized testing agencies (such as 
IAPMO, ANSI, or UL) acceptable to the local administrative 
authority are considered approved by the department. 

"Approved backflow preventer" means an approved 
air gap, an approved backflow prevention assembly, or an 
approved AVB. The terms "approved backflow preventer," 
"approved air gap," or "approved backflow prevention 
assembly" refer only to those approved backflow preventers 
relied upon by the purveyor for the protection of the public 
water system. The requirements of WAC 246-290-490 do 
not apply to backflow preventers installed for other purposes. 

"Approved backflow prevention assembly'' means an 
RPBA, RPDA, DCVA, DCDA, PVBA, or SVBA of make, 
model, and size that is approved by the department. Assem- 
blies that appear on the current approved backflow preven- 
tion assemblies list developed by the University of Southern 
California Foundation for Cross-Connection Control and 
Hydraulic Research or other entity acceptable to the depart- 
ment are considered approved by the department. 

"As-built drawing" means the drawing created by an 
engineer from the collection of the original design plans, 
including changes made to the design or to the system, that 
reflects the actual constructed condition of the water system. 

"Authorized agent" means any person who: 

Makes decisions regarding the operation and manage- 
ment of a public water system whether or not he or she is 
engaged in the physical operation of the system; 

Makes decisions whether to improve, expand, purchase, 
or sell the system; or 

Has discretion over the finances of the system. 

"Average day demand (ADD)" means the total quan- 
tity of water use from all sources of supply as measured or 
estimated over a calendar year divided by three hundred 
sixty-five. ADD is typically expressed as gallons per day per 
ERU (gpd/ERU). 

"Backflow" means the undesirable reversal of flow of 
water or other substances through a cross-connection into the 
public water system or consumer's potable water system. 

"Backflow assembly tester" means a person holding a 
valid BAT certificate issued in accordance with chapter 246- 
292 WAC. 

"Backpressure'' means a pressure (caused by a pump, 
elevated tank or piping, boiler, or other means) on the con- 
sumer's side of the service connection that is greater than the 
pressure provided by the public water system and which may 
cause backflow. 
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"Backsiphonage'' means backflow due to a reduction in 
system pressure in the purveyor's distribution system and/or 
consumer’s water system. 

"Best available technology (BAT)" means the best 
technology, treatment techniques, or other means that EPA 
finds, after examination for efficacy under field conditions, 
are available, taking cost into consideration. 

"Blended sample" means a sample collected from two 
or more individual sources at a point downstream of the con- 
fluence of the individual sources and prior to the first connec- 
tion. 

"C" means the residual disinfectant concentration in 
mg/L at a point before or at the first consumer. 

"Category red operating permit" means an operating 
permit identified as such ((pursuent-te)) under chapter 246- 
294 W AC. Placement in this category results in permit issu- 
ance with conditions and a determination that the system is 
inadequate. 

"Chemical contaminant treatment facility" means a 
treatment facility specifically used for the purpose of remov- 
ing chemical contaminants. 

"Clarification" means a treatment process that uses 
gravity (sedimentation) or dissolved air (flotation) to remove 
flocculated particles. 

"Closed system" means any water system or portion of 
a water system in which water is transferred to a higher pres- 
sure zone closed to the atmosphere, such as when no gravity 
storage is present. 

"Coagulant" means a chemical used in water treatment 
to destabilize particulates and accelerate the rate at which 
they aggregate into larger particles. 

"Coagulation" means a process using coagulant chemi- 
cals and rapid mixing to destabilize colloidal and suspended 
particles and agglomerate them into flocs. 

"Combination fire protection system" means a fire 
sprinkler system that: 

Is supplied only by the purveyor’s water; 

Does not have a fire department pumper connection; and 

Is constructed of approved potable water piping and 
materials that serve both the fire sprinkler system and the 
consumer's potable water system. 

"Completely treated water" means water from a sur- 
face or GWI source that receives filtration or disinfection 
treatment that fully complies with the treatment technique 
requirements of Part 6 of this chapter as determined by the 
department. 

"Composite sample" means a sample in which more 
than one source is sampled individually by the water system 
and then composited by a certified laboratory by mixing 
equal parts of water from each source (up to five different 
sources) and then analyzed as a single sample. 

"Comprehensive monitoring plan" means a schedule 
that describes both the frequency and appropriate locations 
for sampling of drinking water contaminants as required by 
state and federal rules. 


"Comprehensive performance evaluation (CPE)" 
means a thorough review and analysis of a treatment plant’s 
performance-based capabilities and associated administra- 
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tive, operation and maintenance practices. The comprehen- 
sive performance evaluation must consist of at least the fol- 
lowing components: Assessment of plant performance; eval- 
uation of major unit processes; identification and prior- 
itization of performance limiting factors; assessment of the 
applicability of comprehensive technical assistance; and 
preparation of a CPE report. 

"Comprehensive technical assistance (CTA)" means 
technical assistance intended to identify specific steps that 
may help a water treatment plant overcome operational or 
design limitations identified during a comprehensive perfor- 
mance evaluation. 

"Confirmation'' means to demonstrate the accuracy of 
results of a sample by analyzing another sample from the 
same location within a reasonable period of time, generally 
not to exceed two weeks. Confirmation is when analysis 
results fall within plus or minus thirty percent of the original 
sample results. 

"Confluent growth" means a continuous bacterial 
growth covering a portion or the entire filtration area of a 
membrane filter in which bacterial colonies are not discrete. 

"Conservation program" means policies and activities 
implemented to encourage or cause efficient use of water on 
a long-term basis. Conservation programs shall include iden- 
tification of the conservation objectives of the purveyor, eval- 
uation of conservation measures considered, and identifica- 
tion of specific conservation measures identified for imple- 
mentation. 

"Construction completion report" means a form pro- 
vided by the department and completed for each specific con- 
struction project to document: 

* Project construction in accordance with this chapter 
and general standards of engineering practice; 

* Physical capacity changes; and 

e Satisfactory test results. 

The completed form must be stamped with an engineer's 
seal, and signed and dated by a professional engineer. 

"Consumer" means any person receiving water from a 
public water system from either the meter, or the point where 
the service line connects with the distribution system if no 
meter is present. For purposes of cross-connection control, 
"consumer" means the owner or operator of a water system 
connected to a public water system through a service connec- 
tion. 


"Consumer's water system," as used in WAC 246- 


290-490, means any potable and/or industrial water system 
that begins at the point of delivery from the public water sys- 
tem and is located on the consumer's premises. The con- 
sumer's water system includes all auxiliary sources of supply, 
storage, treatment, and distribution facilities, piping, plumb- 
ing, and fixtures under the control of the consumer. 

"Contaminant" means a substance present in drinking 
water that may adversely affect the health of the consumer or 
the aesthetic qualities of the water. 

"Contingency plan" means that portion of the wellhead 
protection program section of the water system plan or small 
water system management program that addresses the 
replacement of the major well(s) or wellfield in the event of 
loss due to ground water contamination. 
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"Continuous monitoring" means determining water 
quality with automatic recording analyzers that operate with- 
out interruption twenty-four hours per day. 

"Conventional filtration treatment" means a series of 
processes including coagulation, flocculation, clarification, 
and filtration that together result in substantial particulate 
removal ((G—-5-leg-Giardielamblia-eysts))) in compliance 


with Part 6 of this chapter. 
"Critical water supply service area (CWSSA)" means 


a geographical area which is characterized by a proliferation 
of small, inadequate water systems, or by water supply prob- 
lems which threaten the present or future water quality or 
reliability of service in such a manner that efficient and 
orderly development may best be achieved through coordi- 
nated planning by the water utilities in the area. 

"Cross-connection" means any actual or potential 
physical connection between a public water system or the 
consumer’s water system and any source of nonpotable liq- 
uid, solid, or gas that could contaminate the potable water 
supply by backflow. 

"Cross-connection control program" means the 
administrative and technical procedures the purveyor imple- 
ments to protect the public water system from contamination 
via cross-connections as required in WAC 246-290-490. 

"Cross-connection control specialist" means a person 
holding a valid CCS certificate issued in accordance with 
chapter 246-292 WAC. 

"Cross-connection control summary report" means 
the annual report that describes the status of the purveyor's 
cross-connection control program. 

"CT" or "CTcalc" means the product of "residual dis- 
infectant concentration" (C) and the corresponding "disinfec- 
tant contact time" (T) i.e., "C" x "T". 

"CT," means the CT value required for 99.9 percent (3 
log) inactivation of Giardia lamblia cysts. 

"CTreq" means the CT value a system shall provide to 
achieve a specific percent inactivation of Giardia lamblia 
cysts or other pathogenic organisms of health concern as 
directed by the department. 

"Curtailment" means short-term, infrequent actions by 
a purveyor and its consumers to reduce their water use during 
or in anticipation of a water shortage. 

"Dead storage" means the volume of stored water not 
available to all consumers at the minimum design pressure in 
accordance with W AC 246-290-230 (5) and (6). 

"Demand forecast" means an estimate of future water 
system water supply needs assuming historically normal 
weather conditions and calculated using numerous parame- 
ters, including population, historic water use, local land use 
plans, water rates and their impacts on consumption, employ- 
ment, projected conservation savings from implementation of 
a conservation program, and other appropriate factors. 

"Department" means the Washington state department 
of health or health officer as identified in a joint plan of oper- 
ation in accordance with WAC 246-290-030(1). 

"Design and construction standards" means depart- 
ment design guidance and other peer reviewed documents 
generally accepted by the engineering profession as contain- 
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ing fundamental criteria for design and construction of water 
facility projects. Design and construction standards are com- 
prised of performance and sizing criteria and reference gen- 
eral construction materials and methods. 

“Diatomaceous earth filtration" means a filtration 
process for substantial removal of particulates (> 2 log Giar- 
dia lamblia cysts) in which: 

A precoat cake of graded diatomaceous earth filter media 
is deposited on a support membrane (septum); and 

Water is passed through the cake on the septum while 
additional filter media, known as body feed, is continuously 
added to the feed water to maintain the permeability of the 
filter cake. 

"Direct filtration" means a series of processes includ- 
ing coagulation, flocculation, and filtration (but excluding 
sedimentation) that together result in substantial particulate 
removal ((@2+eg-Giardiatamblia-eysts})) in compliance 
with Part 6 of this chapter. 

"Direct service connection" means a service hookup to 
a property that is contiguous to a water distribution main and 
where additional distribution mains or extensions are not 
needed to provide service. 

"Disinfectant contact time (T in CT)" means: When 
measuring the first or only C, the time in minutes it takes 
water to move from the point of disinfectant application to a 
point where the C is measured; and 

For subsequent measurements of C, the time in minutes 
it takes water to move from one C measurement point to the 
C measurement point for which the particular T is being cal- 
culated. 

"Disinfection" means the use of chlorine or other agent 
or process the department approves for killing or inactivating 
microbiological organisms, including pathogenic and indica- 
tor organisms. 


"Disinfection profile" means a summary of Giardia 
lamblia inactivation through a surface water treatment plant. 

"Distribution coliform sample" means a sample of 
water collected from a representative location in the distribu- 
tion system at or after the first service and analyzed for 
coliform presence in compliance with this chapter. 

"Distribution-related projects" means distribution 
projects such as storage tanks, booster pump facilities, trans- 
mission mains, pipe linings, and tank coating. It does not 
mean source of supply (including interties) or water quality 
treatment projects. 

"Distribution reservoir'' means a water storage struc- 
ture that is integrated with a water system's distribution net- 
work to provide for variable system demands including, but 
not limited to, daily equalizing storage, standby storage, or 
fire reserves, or to provide for disinfectant contact time. 

"Distribution system" means all piping components of 
a public water system that serve to convey water from trans- 
mission mains linked to source, storage and treatment facili- 
ties to the consumer excluding individual services. 

"Domestic or other nondistribution system plumbing 
problem," means contamination of a system having more 
than one service connection with the contamination limited to 
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the specific service connection from which the sample was 
taken. 

"Drinking water state revolving fund (DWSRF)" 
means the revolving loan program financed by the state and 
federal governments and managed by the state for the pur- 
pose of assisting water systems to meet their capital needs 
associated with complying with the federal Safe Drinking 
Water Act. 

"Duplicate (verification) sample" means a second 
sample collected at the same time and location as the first 
sample and used for verification. 

"Emergency" means an unforeseen event that causes 
damage or disrupts normal operations and requires immedi- 
ate action to protect public health and safety. 

"Emergency source" means any source that is 
approved by the department for emergency purposes only, is 
not used for routine or seasonal water demands, is physically 
disconnected, and is identified in the purveyor's emergency 
response plan. 

"Engineéring design review report" means a form 
provided by the department and completed for a specific dis- 
tribution-related project to document: 

* Engineering review of a project report and/or construc- 
tion documents under the submittal exception process in 
accordance with WAC 246-290-125(3); and 

* Design in accordance with this chapter and general 
standards of engineering practice. 

The completed form must be stamped with engineer's 
seal, and signed and dated by a professional engineer. 

"Equalizing storage" means the volume of storage 
needed to supplement supply to consumers when the peak 
hourly demand exceeds the total source pumping capacity. 

"Equivalent residential unit (ERU)" means a system- 
specific unit of measure used to express the amount of water 
consumed by a typical full-time single family residence. 

"Expanding public water system" means a public 
water system installing additions, extensions, changes, or 
alterations to their existing source, transmission, storage, or 
distribution facilities that will enable the system to increase 
in size its existing service area and/or its number of approved 
service connections. Exceptions: 

A system that connects new approved individual retail or 
direct service connections onto an existing distribution sys- 
tem within an existing service area; or 

A distribution system extension in an existing service 
area identified in a current and approved water system plan or 
project report. 


"Filter profile" means a graphical representation of 
individual filter performance in a direct or conventional sur- 
face water filtration plant, based on continuous turbidity mea- 
surements or total particle counts versus time for an entire fil- 
ter run, from startup to backwash inclusively, that includes an 

assessment of filter performance while another filter is being 
backwashed. 

"Filtration" means a process for removal of particulate 
matter from water by passage through porous media. 

"Financial viability" means the capability of a water 
system to obtain sufficient funds to construct, operate, main- 
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tain, and manage a public water system, on a continuing 
basis, in full compliance with federal, state, and local require- 
ments. 

"Fire flow" means the maximum rate and duration of 
water flow needed to suppress a fire under WAC 246-293- 
640 or as required under local fire protection authority stan- 
dards. 

"Fire suppression storage" means the volume of stored 
water available during fire suppression activities to satisfy 
minimum pressure requirements per WAC 246-290-230. 

"First consumer" means the first service connection 
associated with any source (i.e., the point where water is first 
withdrawn for human consumption, excluding connections 
where water is delivered to another water system covered by 
these regulations). 

"Flocculation" means a process enhancing agglomera- 
tion and collection of colloidal and suspended particles into 
larger, more easily settleable or filterable particles by gentle 
stirring. 

"Flow-through fire protection system" means a fire 
sprinkler system that: 

Is supplied only by the purveyor's water; 

Does not have a fire department pumper connection; 

Is constructed of approved potable water piping and 
materials to which sprinkler heads are attached; and 

Terminates at a connection to a toilet or other plumbing 
fixture to prevent the water from becoming stagnant. 

"Grab sample" means a water quality sample collected 
at a specific instant in time and analyzed as an individual 
sample. ; 
"Ground water under the direct influence of surface 
water (GWI)" means any water beneath the surface of the 
ground that the department determines has the following 
characteristics: 

Significant occurrence of insects or other macroorgan- 
isms, algae, or large-diameter pathogens such as Giardia 
lamblia or for systems serving ten thousand people or more, 
Cryptosporidium; or 

Significant and relatively rapid shifts in water character- 
istics such as turbidity, temperature, conductivity, or pH 
closely correlating to climatological or surface water condi- 
tions where natural conditions cannot prevent the introduc- 
tion of surface water pathogens into the source at the system's 
point of withdrawal. 

"Guideline" means a department document assisting 
the purveyor in meeting a rule requirement. 

"Health officer" means the health officer of the city, 
county, city-county health department or district, or an autho- 
rized representative. 

"Heterotrophic Plate Count (HPC)" means a proce- 
dure to measure a class of bacteria that use organic nutrients 
for growth. The density of these bacteria in drinking water is 
measured as colony forming units per milliliter and is 
referred to as the HPC. 

"High health cross-connection hazard" means a 
cross-connection which could impair the quality of potable 
water and create an actual public health hazard through poi- 
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soning or spread of disease by sewage, industrial liquids or 
waste. 

"Human consumption" means the use of water for 
drinking, bathing or showering, hand washing, food prepara- 
tion, cooking, or oral hygiene. 

"Hydraulic analysis" means the study of a water sys- 
tem's distribution main and storage network to determine 
present or future adequacy for provision of service to con- 
sumers within the established design parameters for the sys- 
tem under peak flow conditions, including fire flow. The 
analysis is used to establish any need for improvements to 
existing systems or to substantiate adequacy of design for 
distribution system components such as piping, elevated stor- 
age, booster stations or similar facilities used to pump and 
convey water to consumers. 

"Inactivation" means a process which renders patho- 
genic microorganisms incapable of producing disease. 

"Inactivation ratio" means the ratio obtained by divid- 
ing CTcalc by CTreq. 

"Incompletely treated water" means water from a sur- 
face or GWI source that receives filtration and/or disinfection 
treatment that does not fully comply with the treatment tech- 
nique requirements of Part 6 of this chapter as determined by 
the department. 

"In-line filtration" means a series of processes, includ- 
ing coagulation and filtration (but excluding flocculation and 
sedimentation) that together result in particulate removal. 

"In-premises protection" means a method of protect- 
ing the health of consumers served by the consumer’s potable 
water system, located within the property lines of the con- 
sumer's premises by the installation of an approved air gap or 
backflow prevention assembly at the point of hazard, which 
is generally a plumbing fixture. 

"Intertie" means an interconnection between public 
water systems permitting the exchange or delivery of water 
between those systems. 

"Legionella" means a genus of bacteria containing spe- 
cies which cause a type of pneumonia called Legionnaires' 
Disease. 

"Limited alternative to filtration" means a process 
that ensures greater removal and/or inactivation efficiencies 
of pathogenic organisms than would be achieved by the com- 
bination of filtration and chlorine disinfection. 

"Local administrative authority'' means the local offi- 
cial, board, department, or agency authorized to administer 
and enforce the provisions of the Uniform Plumbing Code as 
adopted under chapter 19.27 RCW. 

"Low health cross-connection hazard" means a cross- 
connection that could cause an impairment of the quality of 
potable water to a degree that does not create a hazard to the 
public health, but does adversely and unreasonably affect the 
aesthetic qualities of such potable waters for domestic use. 

"Major project" means all construction projects sub- 
ject to SEPA in accordance with W AC 246-03-030 (3)(a) and 
include all surface water source development, all water sys- 
tem storage facilities greater than one-half million gallons, 
new transmission lines longer than one thousand feet and 
larger than eight inches in diameter located in new rights of 
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way and major extensions to existing water distribution sys- 
tems involving use of pipes greater than eight inches in diam- 
eter, that are designed to increase the existing service area by 
more than one square mile. 


"Mandatory curtailment" means curtailment required 
by a public water system of specified water uses and con- 
sumer classes for a specified period of time. 


"Maximum contaminant level (MCL)" means the 
maximum permissible level of a contaminant in water the 
purveyor delivers to any public water system user, measured 
at the locations identified under WAC 246-290-300, Table 3. 


"Maximum contaminant level violation" means a 
confirmed measurement above the MCL and for a duration of 
time, where applicable, as outlined under WAC 246-290- 
310. 

"Maximum day demand (MDD)" means the highest 
actual or estimated quantity of water that is, or is expected to 
be, used over a twenty-four hour period, excluding unusual 
events or emergencies. MDD is typically expressed as gal- 
lons per day per ERU (gpd/ERU). 

"Monitoring waiver" means an action taken by the 
department ((pursuant-te)) under WAC 246-290-300 (4)(g) 
or (7)(f) to allow a water system to reduce specific monitor- 
ing requirements based on a determination of low source vul- 
nerability to contamination. 


"Nested storage" means one component of storage is 
contained within the component of another. 


"Nonacute"' means posing a possible or less than imme- 
diate risk to human health. 


"Nonresident" means a person having access to drink- 
ing water from a public water system, but who lives else- 
where. Examples include travelers, transients, employees, 
students, etc. 


"Normal operating conditions" means those condi- 
tions associated with the designed, day-to-day provision of 
potable drinking water that meets regulatory water quality 
standards and the routine service expectations of the system's 
consumers at all times, including meeting fire flow demands. 
Operation under conditions such as power outages, floods, or 
unscheduled transmission or distribution disruptions, even if 
considered in the system design, are considered abnormal. 

"Operational storage" means the volume of distribu- 
tion storage associated with source or booster pump normal 
cycling times under normal operating conditions and is addi- 
tive to the equalizing and standby storage components, and to 
fire flow storage if this storage component exists for any 
given tank. 

"Peak hourly demand (PHD)'" means the maximum 
rate of water use, excluding fire flow, that can be expected to 
occur within a defined service area over a continuous sixty 
minute time period. PHD is typically expressed in gallons 
per minute (gpm). 

"Peak hourly flow" means, for the purpose of CT cal- 
culations, the greatest volume of water passing through the 
System during any one hour in a day. 

"Performance criteria" means the level at which a sys- 
tem shall operate in order to maintain system reliability com- 
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pliance, in accordance with WAC 246-290-420, and to meet 
consumers’ reasonable expectations. 


"Permanent residence" means any dwelling that is, or 
could reasonably be expected to be, occupied on a continuous 
basis. 


"Permanent source" means a public water system sup- 
ply source that is used regularly each year, and based on 
expected operational requirements of the system, will be used 
more than three consecutive months in any twelve-month 
period. For seasonal water systems that are in operation for 
less than three consecutive months per year, their sources 
shall also be considered to be permanent. 


"Point of disinfectant application" means the point 
where the disinfectant is added, and where water downstream 
of that point is not subject to contamination by untreated sur- 
face water. 


"Population served" means the number of persons, res- 
ident and nonresident, having immediate access to drinking 
water from a public water system, whether or not such per- 
sons have actually consumed water from that system. The 
number of nonresidents shall be the average number of per- 
sons having immediate access to drinking water on days 
access was provided during that month. In the absence of spe- 
cific population data, the number of residents shall be com- 
puted by multiplying the number of active services by two 
and one-half. 


"Potable" means water suitable for drinking by the pub- 
lic. 

"Potential GWI" means a source identified by the 
department as possibly under the influence of surface water, 
and includes, but is not limited to, all wells with a screened 
interval fifty feet or less from the ground surface at the well- 
head and located within two hundred feet of a surface water, 
and all Ranney wells, infiltration galleries, and springs. 


"Premises isolation" means a method of protecting a 
public water system by installation of approved air gaps or 
approved backflow prevention assemblies at or near the ser- 
vice connection or alternative location acceptable to the pur- 
veyor to isolate the consumer's water system from the pur- 
veyor's distribution system. 


"Pressure filter" means an enclosed vessel containing 
properly sized and graded granular media through which 
water is forced under greater than atmospheric pressure. 


"Primary disinfection" means a treatment process for 
achieving inactivation of Giardia lamblia cysts, viruses, or 
other pathogenic organisms of public health concern to com- 
ply with the treatment technique requirements of Part 6 of 
this chapter. 


"Primary standards" means standards based on 
chronic, nonacute, or acute human health effects. 


"Primary turbidity standard" means an accurately 
prepared formazin solution or commercially prepared poly- 
mer solution of known turbidity (prepared in accordance with 
"standard methods") that is used to calibrate bench model and 
continuous turbidimeters (instruments used to measure tur- 
bidity). 
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"Project approval application (PAA)" means a 
department form documenting ownership of water system, 
design engineer for the project, and type of project. 

"Protected ground water source" means a ground 
water source the purveyor shows to the department's satisfac- 
tion as protected from potential sources of contamination on 
the basis of hydrogeologic data and/or satisfactory water 
quality history. 

"Public water system" is defined and referenced under 
WAC 246-290-020. 

"Purchased source" means water a purveyor purchases 
from a public water system not under the control of the pur- 
veyor for distribution to the purveyor’s consumers. f 

"Purveyor" means an agency, subdivision of the state, 
municipal corporation, firm, company, mutual or cooperative 
association, institution, partnership, or person or other entity 
owning or operating a public water system. Purveyor also 
means the authorized agents of such entities. 

"Reclaimed water" means effluent derived in any part 
from sewage from a wastewater treatment system that has 
been adequately and reliably treated, so that as a result of that 
treatment, it is suitable for beneficial use or a controlled use 
that would not otherwise occur, and it is no longer considered 
wastewater. 

"Record drawings" means the drawings bearing the 
seal and signature of a professional engineer that reflect the 
modifications made to construction documents, documenting 
actual constructed conditions of the water system facilities. 

"Recreational tract" means an area that is clearly 
defined for each occupant, but has no permanent structures 
with internal plumbing, and the area has been declared as 
such in the covenants or on the recorded plat in order to be 
eligible for reduced design considerations. - 

"Regional public water supplier" means a water sys- 
tem that provides drinking water to one, or more, other public 
water systems. 

"Regularly" means four hours or more per day for four 
days or more per week. 

"Removal credit" means the level (expressed as a per- 
cent or log) of Giardia and virus removal the department 
grants a system's filtration process. 

"Repeat sample" means a sample collected to confirm 
the results of a previous analysis. 

"Resident" means an individual living in a dwelling 
unit served by a public water system. 

"Residual disinfectant concentration" means the ana- 
lytical level of a disinfectant, measured in milligrams per 
liter, that remains in water following the application (dosing) 
of the disinfectant after some period of contact time. 

"Same farm" means a parcel of land or series of parcels 
that are connected by covenants and devoted to the produc- 
tion of livestock or agricultural commodities for commercial 
purposes and does not qualify as a Group A public water sys- 
tem. 

"Sanitary survey" means a review, inspection, and 
assessment of a public water system by the department or 
department designee including, but not limited to: Source, 
facilities, equipment, administration and operation, mainte- 
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nance procedures, monitoring, recordkeeping, planning doc- 
uments and schedules, and management practices. The pur- 
pose of the survey is to evaluate the adequacy of the water 
system for producing and distributing safe and adequate 
drinking water. 

"Satellite management agency (SMA)" means a per- 
son or entity that is approved by the department to own or 
operate public water systems on a regional or county-wide 
basis without the necessity for a physical connection between 
such systems. 

"Seasonal source" means a public water system source 
used on a regular basis, that is not a permanent or emergency 
source. 

"Secondary standards" means standards based on fac- 
tors other than health effects. 

"Service connection" means a connection to a public 
water system designed to provide potable water to a single 
family residence, or other residential or nonresidential popu- 
lation. When the connection provides water to a residential 
population without clearly defined single family residences, 
the following formulas shall be used in determining the num- 
ber of services to be included as residential connections on 
the WFI form: 

Divide the average population served each day by two 
and one-half; or 

Using actual water use data, calculate the total ERUs 
represented by the service connection in accordance with 
department design guidance. 

In no case shall the calculated number of services be less 
than one. 

"Significant noncomplier" means a system that is vio- 
lating or has violated department rules, and the violations 
may create, or have created an imminent or a significant risk 
to human health. Such violations include, but are not limited 
to, repeated violations of monitoring requirements, failure to 
address an exceedance of permissible levels of regulated con- 
taminants, or failure to comply with treatment technique stan- 
dards or requirements. 

"Simple disinfection" means any form of disinfection 
that requires minimal operational control in order to maintain 
the disinfection at proper functional levels, and that does not 
pose safety concerns that would require special care, equip- 
ment, or expertise. Examples include hypochlorination, UV- 
light, contactor chlorination, or any other form of disinfection 
practice that is safe to use and easy to routinely operate and 
maintain. 

"Slow sand filtration" means a process involving pas- 
sage of source water through a bed of sand at low velocity 
(generally less than 0.10 gpm/ft?) that results in substantial 
particulate removal (> 2 log Giardia lamblia cysts) by physi- 
cal and biological mechanisms. 

"Source meter" means a meter that measures total out- 
put of a water source over specific time periods. 

"Source water" means untreated water that is not sub- 
ject to recontamination by surface runoff and: 

For unfiltered systems, enters the system immediately 
before the first point of disinfectant application; and 

For filtered systems, enters immediately before the first 
treatment unit of a water treatment facility. 
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"Special purpose investigation (SPI)" means on-site 
inspection of a public water system by the department or des- 
ignee to address a potential public health concern, regulatory 
violation, or consumer complaint. 

"Special purpose sample" means a sample collected 
for reasons other than the monitoring compliance specified in 
this chapter. 

"Spring" means a source of water where an aquifer 
comes in contact with the ground surface. 

"Standard methods" means the 18th edition of the 
book, titled Standard Methods for the Examination of Water 
and Waste Water, jointly published by the American Public 
Health Association, American Water Works Association 
(AWWA), and Water Pollution Control Federation. This 
book is available through public libraries or may be ordered 
from AWWA, 6666 West Quincy Avenue, Denver, Colorado 
80235. 


"Standby storage" means the volume of stored water 
available for use during a loss of source capacity, power, or 
similar short-term emergency. 

"State advisory level (SAL)" means a level established 
by the department and state board of health for a contaminant 
without an existing MCL. The SAL represents a level that 
when exceeded, indicates the need for further assessment to 
determine if the chemical is an actual or potential threat to 
human health. 


"State board of health" and "board" means the board 
created by RCW 43.20.030. 


"Subpart H System" see definition for "surface water 
system," 

"Surface water" means a body of water open to the 
atmosphere and subject to surface runoff. 


"Surface water system" means a public water system 
that uses in whole, or in part, source water from a surface sup- 
ply. or ground water under the direct influence of surface 
water (GWD) supply. This includes systems that operate sur- 
face water treatment facilities, and systems that purchase 
"completely treated water" (as defined in this subsection). A 
"surface water system" is also referred to as a "Subpart H 
System" in some federal regulatory language adopted by ref- 
erence and the two terms are considered equivalent for the 
purposes of this chapter. 

"Susceptibility assessment" means the completed Sus- 
ceptibility Assessment Survey Form developed by the depart- 
ment to evaluate the hydrologic setting of the water source 
and assess its contribution to the source's overall susceptibil- 
ity to contamination from surface activities. 

"Synthetic organic chemical (SOC)" means a manu- 
factured carbon-based chemical. 

"System capacity" means the system's operational, 
technical, managerial, and financial capability to achieve and 
maintain compliance with all relevant local, state, and federal 
plans and regulations. 

"System physical capacity" means the maximum num- 
ber of service connections or equivalent residential units 
(ERUS) that the system can serve when considering the limi- 
tation of each system component such as source, treatment, 
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storage, transmission, or distribution, individually and in 
combination with each other. 

"Time-of-travel'" means the time required for ground 
water to move through the water bearing zone from a specific 
point to a well. 

"Too numerous to count (TNTC)" means the total 
number of bacterial colonies exceeds 200 on a 47-mm diam- 
eter membrane filter used for coliform detection. 


"Tracer study" means a field study conducted to deter- 
mine the disinfectant contact time, T, provided by a water 
system component, such as a clearwell or storage reservoir, 
used for Giardia lamblia cyst and virus inactivation. The 
study involves introducing a tracer chemical at the inlet of the 
contact basin and measuring the resulting outlet tracer con- 
centration as a function of time. 

"Transmission line" means pipes used to convey water 
from source, storage, or treatment facilities to points of distri- 
bution or distribution mains, and from source facilities to 
treatment or storage facilities. This also can include trans- 
mission mains connecting one section of distribution system 
to another section of distribution system as long as this trans- 
mission main is clearly defined as such on the plans and no 
service connections are allowed along the transmission main. 

"Treatment technique requirement" means a depart- 
ment-established requirement for a public water system to 
provide treatment, such as filtration or disinfection, as 
defined by specific design, operating, and monitoring 
requirements. A "treatment technique requirement" is estab- 
lished in lieu of a primary MCL when monitoring for the con- 
taminant is not economically or technologically feasible. 

"Trihalomethane (THM)" means one of a family of 
organic compounds, named as derivatives of methane, where 
three of the four hydrogen atoms in methane are each substi- 
tuted by a halogen atom in the molecular structure. THMs 
may occur when chlorine, a halogen, is added to water con- 
taining organic material and are generally found in water 
samples as disinfection by-products. 

"Turbidity event" means a single day or series of con- 
secutive days, not to exceed fourteen, when one or more tur- 
bidity measurement each day exceeds 5 NTU. 

"T10" means the time it takes ten percent of the water 
passing through a system contact tank intended for use in the 
inactivation of Giardia lamblia cysts, viruses, and other 
microorganisms of public health concern, as determined from 
a tracer study conducted at peak hourly flow or from pub- 
lished engineering reports or guidance documents for simi- 
larly configured tanks. 

"Unapproved auxiliary water supply" means a water 
supply (other than the purveyor's water supply) on or avail- 
able to the consumer's premises that is either not approved for 
human consumption by the health agency having jurisdiction 
or is not otherwise acceptable to the purveyor. 

"Uncovered distribution reservoir" means a distribu- 
tion reservoir that is open, without a suitable water-tight roof 
or cover, where the potable water supply is exposed to exter- 
nal contaminants, including but not limited to people, birds, 
animals, and insects and will undergo no further treatment 
except for residual disinfection. 
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"Uniform Plumbing Code" means the code adopted 
under RCW 19.27.031(4) and amended under chapter 51-46 
WAC. This code establishes statewide minimum plumbing 
standards applicable within the property lines of the con- 
sumer's premises. 

"Used water" means water which has left the control of 
the purveyor. 

"Verification" means to demonstrate the results of a 
sample to be precise by analyzing a duplicate sample. Verifi- 
cation occurs when analysis results fall within plus or minus 
thirty percent of the original sample. 

"Virus" means a virus of fecal origin which is infectious 
to humans and transmitted through water. 

"Volatile organic chemical (VOC)" means a manufac- 
tured carbon-based chemical that vaporizes quickly at stan- 
dard pressure and temperature. 

"Voluntary curtailment" means a curtailment of water 
use requested, but not required of consumers. 

"Waterborne disease outbreak" means the significant 
occurrence of acute infectious illness, epidemiologically 
associated with drinking water from a public water system, as 
determined by the appropriate local health agency or the 
department. 

"Water facilities inventory (WFI) form". means the 
department form summarizing each public water system's 
characteristics. 

"Water right" means a permit, claim, or other authori- 
zation, on record with or accepted by the department of ecol- 
ogy, authorizing the beneficial use of water in accordance 
with all applicable state laws. 

"Water right assessment" means an evaluation of the 
legal ability of a water system to use water for existing or pro- 
posed usages in conformance with state water right laws. 
Such an assessment may be done by a water system, a pur- 
veyor, the department of ecology, or any combination 
thereof. 

"Watershed" means the region or area that: 

Ultimately drains into a surface water source diverted for 
drinking water supply; and 

Affects the physical, chemical, microbiological, and 
radiological quality of the source. 

"Water shortage" means a situation during which the 
water supplies of a system cannot meet normal water 
demands for the system, including peak periods. 

"Water shortage response plan" means a plan outlin- 
ing policies and activities to be implemented to reduce water 
use on a short-term basis during or in anticipation of a water 
shortage. 

"Well field" means a group of wells one purveyor owns 
or controls that: 

Draw from the same aquifer or aquifers as determined by 
comparable inorganic chemical analysis and comparable 
static water level and top of the open interval elevations; and 

Discharge water through a common pipe and the com- 
mon pipe shall allow for collection of a single sample before 
the first distribution system connection. 

“Wellhead protection area (WHPA)" means the por- 
tion of a well's, wellfield's or spring's zone of coniribution 
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defined as such using WHPA criteria established by the 
department. 

"Zone of contribution" means the area surrounding a 
pumping well or spring that encompasses all areas or features 
that supply ground water recharge to the well or spring. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-025 Adoption by reference. The fol- 
lowing sections and subsections of Title 40 Code of Federal 
Regulations (CFR) Part 141 National Primary Drinking 
Water Regulations revised as of July 1, ((4996)) 2002, and 
including all amendments and modifications thereto effective 
as of the date of adoption of this chapter are adopted by refer- 
ence: 

141.2 Definitions. Only those definitions listed as fol- 
lows: 


Action level; 

Corrosion inhibitor; 

Effective corrosion inhibitor residual; 
Enhanced coagulation; 

Enhanced softening; 

Granular activated carbon (GACIO); 
Haloacetic acids (five) (HAAS); 


First draw sample; 

Large water system; 

Lead service line; 

Maximum residual disinfectant level (MRDL); 
Maximum residual disinfectant level goal (MRDLG); 


Medium-size water system; 

Optimal corrosion control treatment; 
Service line sample; 

Single family structure; ((and)) 

Small water system; 

Specific ultraviolet absorption (SUV A); and 
Total Organic Carbon (TOC). 


141.12 Maximum contaminant levels for organic 
chemicals. 

141.13 Maximum contaminant levels for turbidity. 

141.21 Coliform monitoring. 

141.22 Turbidity sampling and analytical require- 
ments. 

141.23(a)- 141.23(j), Inorganic chemical sampling. 

141.23(m) - 141.23(o0) 

141.24(a)- 141.24(d), Organic chemicals other than 


total trihalomethanes. 
141.24 (£)(1) - 141.24 (£(15), 
141.24 (£)(18), 141.24 (£)(19), 
141.24 (£(21), 
141.24 (g)(1) - 141.24 (g)(9), 
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141.24 (g)(12) - 141.24 (g)(14), 
141.24 (h)(1) - 141.24 (h)(11), 
141.24 (hY(14) - 141.24 (h)(17) 


141.25(a), 141.25 (c) - (d), Analytical methods for 
radioactivity. 


141.26 Monitoring frequency and compliance for 
radioactivity in community water systems. 

141.31(d) ^ Reporting of public notices and compli- 

141.33(e) X Record maintenance of public notices and 
certifications. 

141.40(a)- 141.40(e), Special monitoring for inor- 


ganic and organic chemicals. 
141.40(g), 141.40(1) - 141.40(n) 


141.61 Maximum contaminant levels for organic 
contaminants. 

141.62 Maximum contaminant levels for inor- 
ganic chemical and physical contaminants. 

141.64(c) Best Available Technologies (BATs) for 
Disinfection By-Products. 

141.65(c) Best Available Technologies (BATs) for 
Maximum Residual Disinfectant Levels. 

141.66 Maximum contaminant levels for radionu- 
clides. 

Control of Lead and Copper 

141.80 General requirements. 

141.81 Applicability of corrosion control treat- 
ment steps to small, medium-size and large 
water systems. 

141.82(a)- 141.82(h) Description of corrosion control 
treatment requirements. 

141.83 Source water treatment requirements. 

141.84 Lead service line replacement require- 
ments. 

141.85 Public education and supplemental moni- 
toring requirements. 

141.86 Monitoring requirements for lead and cop- 

(a) - (f) per in tap water. 

141.87 Monitoring requirements for water quality 
parameters. 

141.88 Monitoring requirements for lead and cop- 
per in source water. 

141.89 Analytical methods for lead and copper 
testing. 

141.90, Reporting requirements. 

excluding 

(a)(4) 

141.91 Recordkeeping requirements. 
((443-1- Seceondary-eontaminants-)) 
435 
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Disinfectants and Disinfection By-Products (D/DBP) 


141.130 General requirements. 

141.131 Analytical requirements. 

141.132 Monitoring requirements. 

141.133 Compliance. 

141.134 Reporting and recordkeeping. 

141.135 Treatment technique for control of disin- 


fection by-product precursors. 
Enhanced Filtration - Reporting and Recordkeeping 
141.175(b) Individual filter reporting and follow-up 


action requirements for systems treating 
surface water with conventional, direct, or 


in-line filtration and serving at least 10,000 
people. 


141.201, General public notification requirements. 

excluding 

(3)Gi) of 

Table ! 

141.202 Tier 1 Public Notice - Form, manner, and 

excluding frequency of notice. 

(3) of Table 1 

141.203 Tier 2 Public Notice - Form, manner, and 
frequency of notice. 

141.204 Tier 3 Public Notice - Form, manner, and 
frequency of notice. 

141.205 Content of the public notice. 

141.206 Notice to new billing units or new custom- 
ers. 

141.207 Special notice of the availability of unreg- 
ulated contaminant monitoring results. 

141.208 Special notice for exceedances of the 


SMCL for fluoride. 

Subpart Q - Public Notification Rule, Appendix A and B 

143.1 - Secondary contaminants. 

143.4 

Copies of the incorporated sections and subsections of 
Title 40 CFR are available from the Department of Health, 
Airdustrial Center Building 3, P.O. Box 47822, Olympia, 
Washington 98504-7822, or by calling the department's 
drinking water hotline at 1-800-521-0323. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-060 Variances, exemptions, and waiv- 
ers. (1) General. 

(a) The state board of health may grant variances, 
exemptions, and waivers of the requirements of this chapter 
according to the procedures outlined in subsection (5) of this 
section. See WAC 246-290-300 (4)(g) and ((2:) (8f) for 
monitoring waivers. 
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(b) Consideration by the board of requests for variances, 
exemptions, and waivers shall not be considered adjudicative 
proceedings as that term is defined in chapter 34.05 RCW. 

(c) Statements and written material regarding the request 
may be presented to the board at or before the public hearing 
((#herein)) where the application will be considered. Allow- 
ing cross-examination of witnesses shall be within the discre- 
tion of the board. 

(d) The board may grant a variance, exemption, or 
waiver if it finds: 

(i) Due to compelling factors, the public water system is 
unable to comply with the requirements; and 

(ii) The granting of the variance, exemption, or waiver 
will not result in an unreasonable risk to the health of con- 
sumers. 

(2) Variances. 

(a) MCL. 

(i) The board may grant a MCL variance to a public 
water system that cannot meet the MCL requirements 
because of characteristics of the source water that is reason- 
ably available to the system. 

(ii) A MCL variance may only be granted after the sys- 
tem has applied the best available technology (BAT), treat- 
ment techniques, or other means as identified by the environ- 
mental protection agency (EPA) and still cannot meet an 
MCL standard as specified in section 1415, Public Law 93- 
523 (federal Safe Drinking Water Act) as amended by Public 
Law 99-339 (SDWA amendments of 1986), and Public Law 
104-182 (SDWA amendments of 1996), as codified at 42 
USC 300g-4. 

(iii) A variance shall not be granted from the MCL for 
presence of total coliform under WAC 246-290-310(2). 

(b) Treatment techniques. 

(i) The board may grant a treatment technique variance 
to a public water system if the system demonstrates that the 
treatment technique is not necessary to protect the health of 
consumers because of the nature of the system’s source water. 

(ii) A variance shall not be granted from any treatment 
technique requirement under Part 6 of chapter 246-290 
WAC. 

(c) The board shall condition the granting of a variance 
upon a compliance schedule as described in subsection (6) of 
this section. 

(3) Exemptions. 

(a) The board may grant a MCL or treatment technique 
exemption to a public water system that cannot meet an MCL 
standard or provide the required treatment in a timely man- 
ner, or both, as specified under section 1416, Public Law 93- 
523 (federal Safe Drinking Water Act) as amended by Public 
Law 99-339 (SDW A amendments of 1986), and Public Law 
104-182 (SDWA amendments of 1996), as codified at 42 
USC 300g-4. 

(b) An exemption may be granted for up to one year if 
the system was: 

(i) In operation on the effective date of the MCL or treat- 
ment technique requirement; or 

(ii) Not in operation on the effective date, and no reason- 
able alternative source of drinking water is available. 

(c) No exemption shall be granted from: 
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(i) The requirement to provide a residual disinfectant 
concentration in the water entering the distribution system 
under WAC 246-290-662 or 246-290-692; or 

(ii) The MCL for presence of total coliform under WAC 
246-290-310(2). 

(d) The board shall condition the granting of an exemp- 
tion upon a compliance schedule as described in subsection 
(6) of this section. 

(4) Waivers. The board may grant a waiver to a public 
water system if the system cannot meet the requirements of 
these regulations pertaining to any subject not covered by 
EPA regulations. 

(5) Procedures. 

(a) For variances and exemptions. The board shall con- 
sider granting a variance or exemption to a public water sys- 
tem upon completion of the following actions: 

(i) The purveyor applies in writing to the department. 
The application, which may be in the form of a letter, shall 
clearly state the reason for the request and what actions the 
purveyor has taken to meet the requirement; 

. (ii) The purveyor provides notice of the purveyor's appli- 
cation to consumers and provides proof of ((sueh)) the notice 
to the department; 

(iii) The department prepares recommendations, includ- 
ing a compliance schedule for the board's consideration; 

(iv) The board provides notice for and conducts a public 
hearing on the purveyor's request; and 

(v) EPA reviews any variance or exemption granted by 
the board for concurrence, revocation, or revision as provided 
under sections 1415 and 1416 of Public Law 93-523 (federal 
Safe Drinking Water Act), as amended, codified at 42 USC 
300g-4. 

(b) For waivers. The board shall consider granting a 
waiver upon completion of the following actions: 

(i) The purveyor applies to the department in writing. 
The application, which may be in the form of a letter, shall 
clearly state the reason for the request; 

(ii) The purveyor provides notice of the purveyor's appli- 
cation to consumers and provides proof of ((sueh)) the notice 
to the department; 

(iii) The department prepares a recommendation to the 
board; and 

(iv) The board provides notice for and conducts a public 
hearing on the purveyor's request. 

(6) Compliance schedule. 

(a) The board shall condition the granting of a variance 
or exemption based on a compliance schedule. The compli- 
ance schedule shall include: 

(i) Actions the purveyor shall undertake to comply with 
a MCL or treatment technique requirement within a specified 
time period; and 

(ii) A description and time-table for implementation of 
interim control measures the department may require while 
the purveyor completes the actions required in (a)(i) of this 
subsection. 

(b) The purveyor shall complete the required actions in 
the compliance schedule within the stated time frame. 

(7) Extensions to exemptions. 

(a) The board may extend the final date of compliance 
prescribed in the compliance schedule for a period of up to 
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three years after the date the exemption was granted upon a 
finding that the water system: 

(i) Cannot meet the MCL or treatment technique require- 
ments without capital improvements that cannot be com- 
pleted within the original exemption period; 

(ii) Has entered into an agreement to obtain needed 
financial assistance for necessary improvements; or 

(ii) Has entered into an enforceable agreement to 
become part of a regional public water system and the system 
is taking all practicable steps to meet the MCL. 

(b) The board may extend the final date of compliance 
prescribed in the compliance schedule of an exemption for 
one or more additional two-year periods if the purveyor: 

(i) Is a community water system providing water to less 
than five hundred service connections; 

(ii) Needs financial assistance for the necessary 
improvements; and 

(iii) Is taking all practicable steps to meet the compliance 
schedule. 

(c) Procedures listed in subsection (5) of this section 
shall be followed in the granting of extensions to exemptions. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-100 Water system plan. (1) The pur- 
pose of this section is to establish a uniform process for pur- 
veyors to: 

(a) Demonstrate the system’s operational, technical, 
managerial, and financial capability to achieve and maintain 
compliance with relevant local, state, and federal plans and 
regulations; 

(b) Demonstrate how the system will address present and 
future needs in a manner consistent with other relevant plans 
and local, state, and federal laws, including applicable land 
use plans; 

(c) Establish eligibility for funding ((pursuantte)) under 
the drinking water state revolving fund (SRF). 

(2) Purveyors of the following categories of community 
public water systems shall submit a water system plan for 
review and approval by the department: 

(a) Systems having one thousand or more services; 

(b) Systems required to develop water system plans 
under the Public Water System Coordination Act of 1977 
(chapter 70.116 RCW); 

(c) Any system experiencing problems related to plan- 
ning, operation, and/or management as determined by the 
department; 

(d) All new systems; 

(e) Any expanding system; and 

(f) Any system proposing to use the document submittal 
exception process in WAC 246-290-125. 

(3) The purveyor shall work with the department and 
other parties to establish the level of detail for a water system 
plan. In general, the scope and detail of the plan will be 
related to size, complexity, past performance, and use of the 
water system. Project reports may be combined with a water 
system plan. 
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(4) In order to demonstrate system capacity, the water 
system plan shall address the following elements, as a mini- 
mum, for a period of at least twenty years into the future: 

(a) Description of the water system, including: 

(i) Ownership and management, including the current 
names, addresses, and telephone numbers of the owners, 
operators, and emergency contact persons for the system; 

(ii) System history and background; 

(iii) Related plans, such as coordinated water system 
plans, abbreviated coordinated water system plans, local land 
use plans, ground water management plans, and basin plans; 

(iv) Service area map, characteristics, agreements, and 
policies; and 

(v) Satellite management, if applicable. 

(b) Basic planning data, including: 

(i) Current population, service connections, water use, 
and equivalent residential units; and 

(ii) Projected land use, future population, and water 
demand for a consecutive six-year and final twenty-year 
planning period within the system's service area. 

(c) System analysis, including: 

(i) System design standards; 

(ii) Water quality analysis; 

(iii) System inventory description and analysis; and 

(iv) Summary of system deficiencies. 

(d) Water resource analysis, including: 

(i) Development and implementation of a cost-effective 
conservation program, which includes evaluation of conser- 
vation-oriented water rate structures; 

(ii) Water demand forecasts; 

(iii) Water use data collection; 

(iv) Source of supply analysis, which includes an evalu- 
ation of water supply alternatives if additional water rights 
will be pursued within twenty years; 

(v) Water shortage response plan if a water system expe- 
riences a water shortage, or anticipates it will experience a 
water shortage within the next six-year planning period; 

(vi) Water right assessment; 

(vii) Water supply reliability analysis; and 

(viii) Interties. 

(e) Source water protection in accordance with WAC 
246-290-135. 

(f) Operation and maintenance program in accordance 
with WAC 246-290-415 and 246-290-654(5), as applicable. 

(g) Improvement program, including a six-year capital 
improvement schedule. 

(h) Financial program, including demonstration of finan- 
cial viability by providing: 

(i) A summary of past income and expenses; 

(ii) A one-year balanced operational budget for systems 
serving one thousand or more connections or a six-year bal- 
anced operational budget for systems serving less than one 
thousand connections; 

(iii) A plan for collecting the revenue necessary to main- 
tain cash flow stability and to fund the capital improvement 
program and emergency improvements; and 

(iv) A rate structure that has considered: 

(A) The affordability of water rates; and 

(B) The feasibility of adopting and implementing a rate 
structure that encourages water conservation. 
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(i) Other documents, such as: ` 

(i) Documentation of SEPA compliance; 

(11) Agreements; and 

(iii) Comments from the county and adjacent utilities. 

(5) Purveyors intending to implement the project report 
and construction document submittal exceptions authorized 
under WAC 246-290-125 must include: 

(a) Standard construction specifications for distribution 
mains; and/or 

(b) Design and construction standards for distribution- 
related projects, including: 

(i) Description of project report and construction docu- 
ment internal review procedures, including engineering 
design review and construction completion reporting require- 
ments; 

(ii) Construction-related policies and requirements for 
external parties, including consumers and developers; 

(iii) Performance and sizing criteria; and 

(iv) General reference to construction materials and 
methods. 

(6) The department, at its discretion, may require reports 
from purveyors identifying the progress in developing their 
water system plans. 

(7) Purveyors shall transmit water system plans to adja- 
cent utilities and local governments having jurisdiction, to 
assess consistency with ongoing and adopted planning 
efforts. 

(8) For community systems, the purveyor shall hold an 
informational meeting for system consumers prior to depart- 
mental approval of a water system plan or a water system 
plan update. The purveyor shall notify consumers in a way 
that is appropriate to the size of the system. 

(9) Department approval of a water system plan shall be 
in effect for six years from the date of written approval 
unless: 

(a) Major projects subject to SEPA as defined in WAC 
246-03-030 (3)(a) are proposed that are not addressed in the 
plan; 

(b) Changes occur in the basic planning data signifi- 
cantly affecting system improvements identified; or 

(c) The department requests an updated plan or plan 
amendment. 

(10) The purveyor shall update the plan and submit it for 
approval at least every six years. If the system no longer 
meets the conditions of subsection (2) of this section, the pur- 
veyor shall as directed by the department, submit either a 
plan amendment the scope of which will be determined by 
the department, or a small water system management pro- 
gram under WAC 246-290-105. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-105 Small water system management 
program. (1) The purpose of a small water system manage- 
ment program is to: 

(a) Demonstrate the system's operational, technical, 
managerial, and financial capability to achieve and maintain 
compliance with all relevant local, state, and federal plans 
and regulations; and 
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(b) Establish eligibility for funding ((parsuantte)) under 
the drinking water state revolving fund (SRF). 

(2) All noncommunity and all community systems not 
required to complete a water system plan as described under 
WAC 246-290-100(2) shall develop and implement a small 
water system management program. 

(3) The purveyor shall submit this program for review 
and approval to the department when: 

(a) A new NTNC public water system is created; or 

(b) An existing system has operational, technical, mana- 
gerial, or financial problems, as determined by the depart- 
ment. 

(4) Content and detail shall be consistent with the size, 
complexity, past performance, and use of the public water 
system. General content topics shall include, but not be lim- 
ited to, the following elements: 

(a) System management, 

(b) Annual operating permit; 

(c) Water facilities inventory form; 

(d) Service area and facility map; 

(e) Documentation of water rights, through a water right 
assessment; 

(f) Record of source water pumped; 

(g) Water usage; 

(h) Water conservation program; 

(i) Source protection; 

(j) Component inventory and assessment; 

(k) List of planned system improvements; 

(I) Water quality monitoring program; 

(m) Operation and maintenance program; 

(n) Cross-connection control program; 

(o) Emergency response plan; and 

(p) Budget. 

(5) The department may require changes be made to a 
small water system management program if necessary to 
effectively accomplish the program's purpose. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-125 Project report and construction 
document submittal exceptions. (1) The following projects 
do not require project reports in accordance with WAC 246- 
290-110 and construction documents in accordance with 
WAC 246-290-120 to be submitted to the department for 
review and approval prior to installation: 

(a) Installation of valves, fittings, and meters, including 
backflow prevention assemblies; 

(b) Installation of hydrants in accordance with WAC 
246-290-230 (3) and (6); 

(c) Repair of a system component or replacement with a 
component of a similar capacity and material in accordance 
with the original construction specifications of the approved 
design; or 

(d) Maintenance or painting of surfaces not contacting 
potable water. 

(2) Purveyors may elect to not submit to the department 
for review and approval project reports in accordance with 
W AC 246-290-110 and construction documents in accor- 
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dance with WAC 246-290-120 for new distribution mains 
((previding)) if: 

(a) The purveyor ((water-system)) has on file with the 
department a current department-approved water system plan 
that includes standard construction specifications for distri- 
bution mains; and 

(b) The purveyor maintains on file a completed construc- 
tion completion report (departmental form) in accordance 
with WAC 246-290-120(5) and makes it available for review 
upon request by the department. 

(3) Purveyors may elect to not submit to the department 
for review and approval project reports in accordance with 
WAC 246-290-110 and construction documents in accor- 
dance with WAC 246-290-120 for review and approval of 
other distribution-related projects as defined in WAC 246- 
290-010 providing: 

(a) The purveyor has on file with the department a cur- 
rent department-approved water system plan, in accordance 
with WAC 246-290-100(5); 

(b) The purveyor submits a written request with a new 
water system plan or an amendment to a water sysiem plan, 
and updates the request with each water system plan update. 
The written request should specifically identify the types of 
projects or facilities for which the submittal exception proce- 
dure is requested; 

(c) The purveyor has documented that they have 
employed or hired under contract the services of a profes- 
sional engineer licensed in the state of Washington to review 
distribution-related projects not submitted to the department 
for review and approval. The review engineer and design 
engineer shall not be the same individual. The purveyor shall 
provide written notification to the department whenever they 
((prepesed)) propose to change their designated review engi- 
neer; 

(d) If the project is a new transmission main, storage 
tank, or booster pump station, it must be identified in the cap- 
ital improvement program of the utility's water system plan. 
If not, either the project report must be submitted to the 
department for review and approval, or the water system plan 
must be amended; 

(e) A project summary file is maintained by the purveyor 
for each project and made available for review upon request 
by the department, and includes: 

(i) Descriptive project summary; 

(ii) Anticipated completion schedule; 

(iii) Consistency with utility's water system plan; 

(iv) Water right assessment, where applicable; 

(v) Change in system physical capacity; 

(vi) Copies of original design and record drawings; 

(vii) Engineering design review report (departmental 
form). The form shall: 

(A) Bear the seal, date, and signature of a professional 
engineer licensed in the state of Washington prior to the start 
of construction; 

(B) Provide a descriptive reference to completed project 
report and/or construction documents reviewed, including 
date of design engineer's seal and signature; and 

(C) State the project report and/or construction docu- 
ments have been reviewed, and the design is in accordance 
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with department regulations and principles of standard engi- 
neering practice; 

(f) The construction completion report is submitted to 
the department in accordance with WAC 246-290-120(5) for 
new storage tanks and booster pump stations, and maintained 
on file with the water system for all other distribution-related 
projects; 

(g) A WFI is completed in accordance with WAC 246- 
290-120(6); and 

(h) The purveyor meets the requirements of chapter 246- 
294 WAC to have a category "green" operating permit. 

(4) Source of supply (including interties) and water qual- 
ity treatment-related projects shall not be eligible for the sub- 
mittal exception procedure. 

(5) Purveyors not required to prepare a water system 
plan under WAC 246-290-100 shall be eligible for the sub- 
mittal exception procedure ((previded-that)) if the purveyor: 

(a) (CFhey-have)) Has a department-approved water sys- 
tem plan meeting the requirements of WAC 246-290-100; 
and 


(b) ((Fhey-eemply)) Complies with all other require- 
ments in this section. 


(6) ((Purveyers-shall)) Ensures that all work required to 
be prepared under the direction of a professional engineer be 
accomplished per WAC 246-290-040 and chapter 18.43 
RCW. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-220 Drinking water materials and 
additives. (1) All materials shall conform to the ANSI/NSF 
Standard 61 if in substantial contact with potable water sup- 
plies. For the purposes of this section, "substantial contact" 
means the elevated degree that a material in contact with 
water may release leachable contaminants into the water such 
that levels of these contaminants may be unacceptable with 
respect to either public health or aesthetic concerns. It should 
take into consideration the total material/water interface area 
of exposure, volume of water exposed, length of time water is 
in contact with the material, and level of public health risk. 
Examples of water system components that would be consid- 
ered to be in "substantial contact" with drinking water are fil- 
ter media, storage tank interiors or liners, distribution piping, 
membranes, exchange or adsorption media, or other similar 
components that would have high potential for contacting the 
water. Materials associated with ((sueh)) components such 
as valves, pipe fittings, debris screens, gaskets, or similar 
appurtenances would not be considered to be in substantial 
contact. 

(2) Materials or additives in use prior to the effective 
date of these regulations that have not been listed under 
ANSI/NSF Standard 60 or 61 ((shall)) may be ((aHewed)) 
used for their current applications until ((sueh-tme-that)) the 
materials are scheduled for replacement, or that stocks of 
existing additives are depleted and scheduled for reorder. 

(3) Any treatment chemicals, with the exception of com- 
mercially retailed hypochlorite compounds such as unscented 
Clorox, Purex, etc., added to water intended for potable use 
((shaH)) must comply with ANSI/NSF Standard 60. The 
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maximum application dosage recommendation for the prod- 
uct certified by the ANSI/NSF Standard 60 shall not be 
exceeded in practice. 

(4) Any products used to coat, line, seal, patch water 
contact surfaces or that have substantial water contact within 
the collection, treatment, or distribution systems ((shaH)) 
must comply with the appropriate ANSI/NSF Standard 60 or 
61. Application of these products ((shaH)) must comply with 
recommendations contained in the product certification. 

(5) The department may accept continued use of, and 
proposals involving, certain noncertified chemicals or mate- 
rials on a case-by-case basis, ((previded)) if all of the follow- 
ing criteria are met: 

(a) The chemical or material has an acknowledged and 
demonstrable history of use in the state for drinking water 
applications; 

(b) There exists no substantial evidence that the use of 
the chemical or material has caused consumers to register 
complaints about aesthetic issues, or health related concerns, 
that could be associated with leachable residues from the 
material; and 

(c) The chemical or material has undergone testing 
through a protocol acceptable to the department and has been 
found to not contribute leachable compounds into drinking 
water at levels that would be of public health concern. 

(6) Any pipe, pipe fittings, fittings, fixtures, solder, or 
flux used in the installation or repair of a public water system 
shall be lead-free: 

(a) This prohibition shall not apply to leaded joints nec- 
essary for the repair of cast iron pipes; and 

(b) Within the context of this section, lead-free shall 
mean: 

(i) No more than eight percent lead in pipes and pipe fit- 
tings; ((and)) 

(ii) No more than two-tenths of one percent lead in sol- 
der and flux; and 


(iii) Fittings and fixtures that are in compliance with 
standards established in accordance with 42 USC 300g-6(e). 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-300 Monitoring requirements. (1) 
General. 

(a) The monitoring requirements specified in this section 
are minimums. The department may require additional mon- 
itoring when: 

(i) Contamination is present or suspected in the water 
system; 

(ii) A ground water source is determined to be a potential 
GWI; 

(iii) The degree of source protection is not satisfactory; 

(iv) Additional monitoring is needed to verify source 
vulnerability for a requested monitoring waiver; 

(v) Under other circumstances as identified in a depart- 
mental order; or 

(vi) Additional monitoring is needed to evaluate continu- 
ing effectiveness of a treatment process where problems with 
the treatment process may exist. 
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(b) Special purpose samples collected by the purveyor 
shall not count toward fulfillment of the monitoring require- 
ments of this chapter unless the quality of data and method of 
sampling and analysis are acceptable to the department. 

(c) The purveyor shall ensure samples required by this 
chapter are collected, transported, and submitted for analysis 
according to ((department)) EPA-approved methods. The 
analyses shall be performed by ((the-state-publie-health)) a 
laboratory ((er-anether-laberatery-certified)) accredited by 
the ((department)) state. (Qualified water tility, certified 
laberatory;-er-health-department-persennel)) Other parties 

approved by the department may conduct measurements for 
pH, temperature, residual disinfectant concentration, alkalin- 
ity, bromide, chlorite, TOC, SUVA, and turbidity as required 
by this chapter, provided, these measurements are made in 
accordance with (("stendard-metheds-")) EPA approved 
methods. 

(d) Compliance samples required by this chapter shall be 
taken at locations listed in Table 3 of this section. 

(e) Purveyors failing to comply with a monitoring 
requirement shall notify: 

(i) The department in accordance with WAC 246-290- 
480; and 

(ii) The owner or operator of any consecutive system 
served and the appropriate water system users in accordance 
with ((4:&C-246-290-495)) 40 CFR 141.201 and Part 7, Sub- 
part A of this chapter. 

(2) Selling and receiving water. 

(a) Source monitoring. Purveyors, with the exception of 
those that "wheel" water to their consumers (i.e., sell water 
that has passed through another purchasing purveyor's distri- 
bution system), shall conduct source monitoring in accor- 
dance with this chapter for the sources under their control. 
The level of monitoring shall satisfy the monitoring require- 
ments associated with the total population served by the 
source. 

(b) Distribution system monitoring. The purveyor of a 
system that receives and distributes water shall perform dis- 
tribution-related monitoring requirements. Monitoring shall 
include, but not be limited to, the following: 

(i) Collect coliform samples in accordance with subsec- 
tion (3) of this section; 

(ii) Collect trihalomethane samples ((in—aeeerdanee 
with)) if required by subsection (6) of this section or disinfec- 
tion by-product samples if required by subsection (7) of this 
section; 

(iii) Perform the distribution system residual disinfectant 
concentration monitoring in accordance with subsection (7) 
of this section, and as required under WAC 246-290-451 or 
246-290-694; 

(iv) Perform lead and copper monitoring required under 
40 CFR 141.86, 141.87, and 141.88; 

(v) Perform the distribution system monitoring in accor- 
dance with 40 CFR 141.23(b) for asbestos if applicable; 

(vi) Other monitoring as required by the department. 

(c) Reduced monitoring for regional programs. The 
receiving purveyor may receive reductions in the coliform, 
lead and copper, ((FHM)) disinfection by-product (including 


THMs) and distribution system disinfectant residual concen- 
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tration monitoring requirements, provided the receiving sys- 
tem: 


(1) ((Hias-a-satisfaeterywater-quality-history—as-deter- 
chapter; 

H) Purchases water from a purveyor that has a depart- 
ment-approved regional monitoring program; and 

(6) (ii) Has a written agreement with the supplying 
system or regional water supplier that is acceptable to the 
department, and which identifies the responsibilities of both 
the supplying and receiving system(s) with regards to moni- 
toring, reporting and maintenance of the distribution system. 

(d) Periodic review of regional programs. The depart- 
ment may periodically review the sampling records of public 
water systems participating in a department-approved moni- 
toring program to determine if continued reduced monitoring 
is appropriate. If the department determines a change in the 
monitoring requirements of the receiving system is appropri- 
ate: 

(i) The department shall notify the purveyor of the 
change in monitoring requirements; and 

(ii) The purveyor shall conduct monitoring as directed by 
the department. 

(3) Bacteriological. 

(a) The purveyor shall be responsible for collection and 
submittal of coliform samples from representative points 
throughout the distribution system. Samples shall be col- 
lected after the first service and at regular time intervals each 
month the system provides water to consumers. Samples 
shall be collected that represent normal system operating 
conditions. 

(i) Systems providing disinfection treatment shall, when 
taking a routine or repeat sample, measure residual disinfec- 
tant concentration within the distribution system at the same 
time and location and comply with the residual disinfection 
monitoring requirements under WAC 246-290-451. 

(ii) Systems providing disinfection treatment shall assure 
that disinfectant residual concentrations are measured and 
recorded on all coliform sample report forms submitted for 
compliance purposes. 

(b) Coliform monitoring plan. 

(i) The purveyor shall prepare a written coliform moni- 
toring plan and base routine monitoring upon the plan. The 
plan shall include coliform sample collection sites and a sam- 
pling schedule. 

(ii) The purveyor shall: 

(A) Keep the coliform monitoring plan on file with the 
system and make it available to the department for inspection 
upon request; 

(B) Revise or expand the plan at any time the plan no 
longer ensures representative monitoring of the system, or as 
directed by the department; and 

(C) Submit the plan to the department for review and 
approval when requested and as part of the water system plan 
required under WAC 246-290-100. 

(c) Monitoring frequency. The number of required rou- 
tine coliform samples is based on total population served. 
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(i) Purveyors of community systems shall collect and 
submit for analysis no less than the number of routine sam- 
ples listed in Table 2 during each calendar month of opera- 
tion; 

(ii) Unless directed otherwise by the department, purvey- 
ors of noncommunity systems shall collect and submit for 
analysis no less than the number of samples required in Table 
2, and no less than required under 40 CFR 141.21. Each 
month's population shall be based on the average daily popu- 
lation and shall include all residents and nonresidents served 
during that month. During months when the average daily 
population served is less than twenty-five, routine sample 
collection is not required when: 

(A) Using only protected ground water sources; 

(B) No coliform were detected in samples during the pre- 
vious month; and 

(C) One routine sample has been collected and submitted 
for analysis during one of the previous two months. 

(iii) Purveyors of systems serving both a resident and a 
nonresident population shall base their minimum sampling 
requirement on the total of monthly populations served, both 
resident and nonresident as determined by the department, 
but no less than the minimum required in Table 2; and 

(iv) Purveyors of systems with a nonresident population 
lasting two weeks or less during a month shall sample as 
directed by the department. Sampling shall be initiated at 
least two weeks prior to the time service is provided to con- 
sumers. 

(v) Purveyors of TNC systems shall not be required to 
collect routine samples in months where the population 
served is zero or the system has notified the department of an 
unscheduled closure. 

(d) Invalid samples. When a coliform sample is deter- 
mined invalid under WAC 246-290-320 (2)(d), the purveyor 
shall: 

(i) Not include the sample in the determination of moni- 
toring compliance; and 

(ii) Take follow-up action as defined in WAC 246-290- 
320 (2)(d). 

(e) The purveyor using a surface water or GWI source 
shall collect representative source water samples for bacteri- 
ological density analysis in accordance with WAC 246-290- 
664 and 246-290-694 as applicable. 


TABLE 2 
MINIMUM MONTHLY ROUTINE COLIFORM 
SAMPLING REQUIREMENTS 


Minimum Number of Routine 
Samples/Calendar Month 

When ANY sam- 
When NO samples ples witha 
with a coliform pres- coliform presence 
ence were collected were collected dur- 
during the previous ing the previous 


Population Served ! 


During Month month month 
l- 1,000 I 5 

1,001 - 2,500 2° 5 
2,501 - 3,300 38 5 
3,301 - 4,100 4° 5 
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Minimum Number of Routine 
Samples/Calendar Month 

When ANY sam- 
ples with a 
coliform presence 
were collected dur- 
ing the previous 


Population Served ! 


When NO samples 
with a coliform pres- 
ence were collected 
during the previous 


During Month month month 
4101 - 4,900 5 5 
4901 - 5,800 6 6 
5,801 - 6,700 7 7 
6,701 - 7,600 8 8 
7,601 - 8,500 9 9 
8,501 - 12,900 10 10 
12,001 - 17,200 15 15 
17201 - 21,500 20 20 
21,501 - 25,000 25 25 
25,001 - 33,000 30 30 
33,001 - 41,000 40 40 
41,001 - 50,000 50 50 
50,001 - 59,000 60 60 
59,001 - 70,000 70 70 
70,001 - 83,000 80 80 
83,001 - 96,000 90 90 
96,001 - 130,000 100 100 

130,001 - 220,000 120 120 
220,001 - 320,000 150 150 
320,001 - 450,000 180 180 
450,001 - 600,000 210 210 
600,001 - 780,000 240 240 
780,001 - 970,000 270 270 
970,001 - 1,230,000? 300 300 


! Does not include the population of a consecutive system that purchases 
water. The sampling requirement for consecutive systems is a separate 
determination based upon the population of that system. 


? Noncommunity systems using only protected ground water sources and 
serving less than 25 individuals, may collect and submit for analysis, one 
sample every three months. 


? Systems serving populations larger than 1,230,000 shall contact the depart- 
ment for the minimum number of samples required per month. 


"[n addition to the provisions of subsection (1)(a) of this section, if a system 
of this size cannot show evidence of having been subject to a sanitary survey 
on file with the department, or has been determined to be at risk to bacterio- 
logical concerns following a survey, the minimum number of samples 
required per month may be increased by the department after additional con- 
sideration of such factors as monitoring history, compliance record, opera- 
tional problems, and water quality concerns for the system. 


(4) Inorganic chemical and physical. 

(a) A complete inorganic chemical and physical analysis 
shall consist of the primary and secondary chemical and 
physical substances. 

(i) Primary chemical and physical substances are anti- 
mony, arsenic, asbestos, barium, beryllium, cadmium, chro- 
mium, cyanide, fluoride, mercury, nickel, nitrate (as N), 
nitrite (as N), selenium, sodium, thallium, and for unfiltered 
surface water, turbidity. 

(ii) Secondary chemical and physical substances are 
chloride, color, hardness, iron, manganese, specific conduc- 
tivity, silver, sulfate, total dissolved solids*, and zinc. 
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* Required only when specific conductivity exceeds seven hundred 
micromhos/ centimeter. 


(b) Purveyors shall monitor for all primary and second- 
ary chemical and physical substances identified in Table 4 
and Table 5. Samples shall be collected in accordance with 
the monitoring requirements referenced in 40 CFR 141.23(a) 
through 141.23(j) and 40 CFR 143.4, except for composite 
samples for systems serving less than three thousand three 
hundred one persons. For these systems, compositing among 
different systems may be allowed if the systems are owned or 
operated by a department-approved satellite management 
agency. 

(c) Samples required by this subsection shall be taken at 
designated locations in accordance with 40 CFR 141.23(a) 
through 141.23(j), and 40 CFR 143.4, and Table 3 herein. 

(i) Wellfield samples shall be allowed from department 
designated wellfields; and 

(ii) In accordance with 40 CFR 141.23 (a)(3), alternate 
sampling locations may be used if approved by the depart- 
ment. The process for determining these alternate sites is 
described in department guidance. Purveyors of community 
and NTNC systems may ask the department to approve an 
alternate sampling location for multiple sources within a sin- 
gle system that are blended prior to entry to the distribution 
system. Alternate sampling plans shall address the following: 

(A) Source vulnerability; 

(B) Individual source characteristics; 

(C) Previous water quality information; 

(D) Status of monitoring waiver applications; and 

(E) Other information deemed necessary by the depart- 
ment. 

(d) Composite samples: 

(i) In accordance with CFR 141.23 (a)(4), purveyors may 
ask the certified lab to composite samples representing as 
many as five individual samples from within one system. 
Sampling procedures and protocols are outlined in depart- 
ment guidance; and 

(ii) For systems serving a population of less than three 
thousand three hundred one, the department may approve 
composite sampling between systems when those systems are 
part of an approved satellite management agency. 

(e) When the purveyor provides treatment for one or 
more inorganic chemical or physical contaminants, the 
department may require the purveyor to sample before and 
after treatment. The department shall notify the purveyor if 
and when this additional source sampling is required. 

(f) Inorganic monitoring plans. 

(i) Purveyors of community and NTNC systems shall 
prepare an inorganic chemical monitoring plan and base rou- 
tine monitoring on the plan. 

(ii) The purveyor shall: 

(A) Keep the monitoring plan on file with the system and 
make it available to the department for inspection upon 
request; 

(B) Revise or expand the plan at any time the plan no 
longer reflects the monitoring requirements, procedures or 
sampling locations, or as directed by the department; and 


WSR 03-03-079 


(C) Submit the plan to the department for review and 
approval when requested and as part of the water system plan 
required under WAC 246-290- 100. 

(g) Monitoring waivers. 

(i) Purveyors may request in writing, a monitoring 
waiver from the department for any nonnitrate/nitrite inor- 
ganic chemical and physical monitoring requirements identi- 
fied in this chapter. 

(ii) Purveyors requesting a monitoring waiver shall com- 
ply with applicable subsections of 40 CFR 141.23 (b)(3), 
141.23 (c)(3), and 141.40 (n)(4). 

(iii) Purveyors shall update and resubmit requests for 
waiver renewals as applicable during each compliance cycle 
or period or more frequently as directed by the department. 

(iv) Failure to provide complete and accurate informa- 
tion in the waiver application shall be grounds for denial of 
the monitoring waiver. 

(h) The department may require the purveyor to repeat 
sample for confirmation of results. 

(i) Purveyors with emergency and seasonal sources shall 
monitor those sources when they are in use. 

(5) Lead and copper. Monitoring for lead and copper 
shall be conducted in accordance with 40 CFR 141.86 (a) - 
(f), 141.87, and 141.88. 

(6) Trihalomethanes (THMs). 

(a) Purveyors of community systems serving ((a-pepula- 
tien-ef)) at least ten thousand ((er-mere)) people and provid- 
ing water treated with chlorine or other halogenated disinfec- 
tant shall monitor as follows: 

(i) Ground water sources. Until December 31, 2003, the 
purveyor shall collect one sample from each treated ground 
water source every twelve months. This sample shall be taken 
at the source before treatment and analyzed for maximum 
total trihalomethane potential (MTTP). The purveyor may 
receive approval from the department for an alternate sample 
location if it would provide essentially the same information 
as an MTTP analysis regarding the levels of THMs that the 
consumers are, or could potentially be, exposed to in the 
drinking water. Beginning January 1, 2004, systems that add 
a chemical disinfectant shall meet the monitoring require- 
ments in subsection (7) of this section. 

(ii) Surface water sources. ((TFhe-purveyor-shall-eelleet 


-er)) The 


purveyor shall meet the monitoring requirements in subsec- 
tion (7) of this section, 


(iii) Purchased surface water sources. ((FRe)) Purveyors 


of ((@)) consecutive systems ((shall-eellee-ene-water-sample 
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; h | of the distributi ; 
lyged-fer-FFHM-)) that add a chemical disinfectant to either 
the surface water they purchase, or to additional ground water 
subsection (7) of this section. 

(b) Until December 31, 2003, purveyors of community 
systems shall monitor for TTHM(s) when serving a popula- 
tion less than ten thousand and providing surface water 
treated with chlorine or other halogenated disinfectant. The 
purveyor shall collect one water sample per treated source 
every three months for one year. The sample shall be taken at 
the extreme end of the distribution system and analyzed for 
TTHM(s). After the first year, the purveyor shall monitor sur- 
face water sources every thirty-six months. Beginning Janu- 
ary l, 2004, systems that add a chemical disinfectant shall 
meet the monitoring requirements in subsection (7) of this 
section. 

(c) Until December 31, 2003, purveyors of community 
systems shall monitor for TTHM(s) when serving less than 
ten thousand people and purchasing surface water treated 
with chlorine or other halogenated disinfectant or adding a 
halogenated disinfectant after purchase. The purveyor shall 
collect one water sample every three months at the extreme 
end of the distribution system or at a department-acceptable 
location. The sample shall be analyzed for TTHM(s). After 
the first year, the purveyor shall monitor every thirty-six 
months. Beginning January 1, 2004, systems that add a 
chemical disinfectant to either the surface water they pur- 
chase, or to additional ground water supplies they use, shall 
meet the monitoring requirements in subsection (7) of this 
section. 

(d) After December 31, 2003, subsection (6) of this sec- 
tion no longer applies to any public water system. 

(7) Disinfection by-products (DBP), disinfectant residu- 
als, and disinfection by-product precursors (DBPP). Purvey- 
ors of community and NTNC systems providing water 
treated with chemical disinfectants and TNC systems using 
chlorine dioxide shall monitor as follows: 

(a) General requirements, 

(i) Systems shall collect samples during normal operat- 
ing conditions, 

(ii) All monitoring shall be conducted in accordance with 
the analytical requirements in 40 CFR 141.131. 

(iii) Systems may consider multiple wells drawing from 
a single aquifer as one treatment plant for determining the 
minimum number of TTHM and HAAS samples required, 
with department approval in accordance with department 
guidance. 

(iv) Systems required to monitor under this subsection 
shall prepare and implement a monitoring plan in accordance 
with 40 CFR 141.132(f). 

(A) Community and NTNC surface water systems that 
add a chemical disinfectant and serve at least ten thousand 
people shall submit a monitoring plan to the department. 

(B) Community and NTNC surface water systems that 


add a chemical disinfectant and serve less than ten thousand 
people, but more than three thousand three hundred people, 
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shall submit a monitoring plan to the department by April 10, 
2004. : 

(C) The department may require submittal of a monitor- € 
ing plan from systems not specified in subsection (7)(a) 
(iv)(A) or (B) of this section, and may require revision of any 
monitoring plan. 

(D) Failure to monitor will be treated as a violation for 
the entire period covered by the annual average where com- 
pliance is based on a running annual average of monthly or 
quarterly samples or averages and the systems’ failure to 
monitor makes it impossible to determine compliance with 
MCL's or MRDL’s. 

(b) Disinfection by-products - Community and NTNC 
systems only. 

(i) Compliance dates. 

(A) A system that is installing Granular Activated Car- 
bon (GAC) with a minimum ten minutes of empty bed con- 
tact time (GAC10) or membrane technology to comply with 
WAC 246-290-310(5) may apply to the department for an 
extension of time to comply with this subsection. The exten- 
sion may not go beyond December 31, 2003. 

(B) Surface water systems that serve less than ten thou- 
sand people, or systems using only ground water, and that 
add a chemical disinfectant, including, but not limited to, 
chlorine, chloramines, chlorine dioxide, and/or ozone, shall 
comply with the applicable requirements of this subsection 
beginning January 1, 2004. 

(i) TTHMs and HAAS. 

(A) Systems shall monitor for TTHMs and HAAS in 
accordance with 40 CFR 141.132 (b)(1)(i). 

B) With department approval, systems may reduce 
monitoring in accordance with 40 CFR 141.132 (b)(1)(ii). 

(C) Systems on department-approved reduced monitor- 
ing schedules may be required to return to routine monitor- 
ing, or initiate increased monitoring in accordance with 40 
CFR 141.132 (b)(1)(iii). 

(D) The department may return systems on increased 
average results for TTHMs and HAAS are less than or equal 
to 0.060 mg/L and 0.045 mg/L, respectively, or monitoring 
results are consistently below the MCLs indicating that 
increased monitoring is no longer necessary. 

(iii) Chlorite - Only systems that use chlorine dioxide. 

(A) Systems using chlorine dioxide shall conduct daily 
and monthly monitoring in accordance with 40 CER 141.132 
(b)(2)(i) and additional chlorite monitoring in accordance 
with 40 CER 141.132 (b)(2)(ii). 

(B) With department approval, monthly monitoring may 
be reduced in accordance with 40 CFR 141.132 (b)(2)(iii)(B). 
Daily monitoring at entry to distribution required by 40 CFR 
141.132 (b)(2)(i)(A) may not be reduced. 

(iv) Bromate - Only systems that use ozone, 

(A) Systems using ozone for disinfection or oxidation 
must conduct bromate monitoring in accordance with 40 
CFR 141.132 (b)(3)(i). 

B) With department approval, monthly bromate moni- 
toring may be reduced to once per quarter, in accordance with 
the provisions and requirements of 40 CER 141.132 (b)(3)(i1) 
and 40 CFR 141.132(e). 
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(c) Disinfectant residuals. 

(i) Compliance dates. 

(A) Community and NTNC surface water systems that 
add a chemical disinfectant, including, but not limited to, 
chlorine, chloramines, chlorine dioxide, and/or ozone, and 
serve less than ten thousand people, or systems using only 
ground water, shall comply with the applicable requirements 
of this section beginning January 1, 2004. 


(B) TNC surface water systems that add chlorine dioxide 
s a disinfectant or oxidant, and serve less than ten thousand 


as a disinfectant or OAGallt, dii? Sti vi ioo tei ioo ee 


people, or systems using only ground water, shall comply 
with the chlorine dioxide MRDL beginning January 1, 2004. 


(ii) Chlorine and chloramines. Systems that use chlorine 
r chloramines shall monitor and record the residual disinfec- 


or chloramines shali monitor and record the residua! grsinTec- 
tant level in the distribution system in accordance with WAC 
246-290-45 1(6), 246-290-664 (6)(a), or 246-290-694 (8)(a). 
(iii) Chlorine dioxide. Community, NTNC, or TNC sys- 
tems that use chlorine dioxide shall monitor in accordance 


He a E eea a 


with 40 CFR 141.132 (c)(2) and record results. 

(d) Disinfection by-product precursors. 

(i) Compliance dates. 

Community and NTNC surface water systems serving 
less than ten thousand people using conventional filtration 
that employs sedimentation shall comply with the applicable 
requirements of this subsection beginning January 1, 2004. 

(ii) Surface water systems that use conventional filtra- 
tion with sedimentation shall monitor in accordance with 40 
CFR 141.132(d), and meet the requirements of 40 CFR 
141.135. 

(6) (8) Organic chemicals. 

(a) Purveyors of community and NTNC water systems 
shall comply with monitoring requirements in accordance 
with 40 CFR 141.24 (a) - (d), 141.24 (MCL) - (U5), 141.24 
(£18) - (19), 141.24 (f)(21), 141.24 (g)(1) - (9), 141.24 
(gY(12) - (14), 141.24 (h)(D - (11), 141.24 (hX14) - (17), 
141.40(a), 141.40(d), and 141.40(e). 

(b) Sampling locations shall be as defined in 40 CFR 
141.24(f), 141.24(g), 141.24(h), 141.40(b) and 141.40(c). 

(i) Wellfield samples shall be allowed from department 
designated wellfields; and 

(ii) In accordance with 40 CFR 141.24 (f)(3) and 141.24 
(h)(3), alternate sampling locations may be allowed if 
approved by the department. These alternate locations are 
described in department guidance. Purveyors may ask the 
department to approve an alternate sampling location for 
multiple sources within a single system that are blended prior 
to entry to the distribution system. The alternate sampling 
location shall consider the following: 

(A) Source vulnerability; 

(B) An updated organic monitoring plan showing loca- 
tion of all sources with current and proposed sampling loca- 
tions; 

(C) Individual source characteristics; 

(D) Previous water quality information; 

(E) Status of monitoring waiver applications; and 

(F) Other information deemed necessary by the depart- 
ment. 

(c) Composite samples: 

(i) Purveyors may ask the certified lab to composite sam- 
ples representing as many as five individual samples from 
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within one system. Sampling procedures and protocols are 
outlined in department guidance; 

(ii) For systems serving a population of less than three 
thousand three hundred one, the department may approve 
composite sampling between systems when those systems are 
part of an approved satellite management agency. 

(d) The department may require the purveyor to sample 
both before and after treatment for one or more organic con- 
taminants. The department shall notify the purveyor if and 
when this additional source sampling is required. 

(e) Organic chemical monitoring plans. 

(i) Purveyors of community and NTNC systems shall 
prepare an organic chemical monitoring plan and base rou- 
tine monitoring on the plan. 

(ii) The purveyor shall: 

(A) Keep the monitoring plan on file with the system and 
make it available to the department for inspection upon 
request; 

(B) Revise or expand the plan at any time the plan no 
longer reflects the monitoring requirements, procedures or 
sampling locations, or as directed by the department; and 

(C) Submit the plan to the department for review and 
approval when requested and as part of the water system plan 
required under WAC 246-290- 100. 

(f) Monitoring waivers. 

(i) Purveyors may request in writing, a monitoring 
waiver from the department for any organic monitoring 
requirement except those relating to unregulated VOCs; 

(ii) Purveyors requesting a monitoring waiver shall com- 
ply with 40 CFR 141.24 (f)(7), 141.24 (f)(10), 141.24 (h)(6), 
141.24 (h)(7) or 141.40 (n)(4); 

(iii) Purveyors shall update and resubmit requests for 
waiver renewals as directed by the department; and 

(iv) Failure to provide complete and accurate informa- 
tion in the waiver application shall be grounds for denial of 
the monitoring waiver. 

(g) Purveyors with emergency and seasonal sources shall 
monitor those sources under the applicable requirements of 
this section when they are actively providing water to con- 
sumers. 

((€8})) (9) Unregulated chemicals. 

(a) Unregulated inorganic contaminants. Purveyors of 
community and NTNC systems shall: 

(i) Monitor for the unregulated inorganic chemicals 
listed in 40 CFR 141.40 (n)(12); 

(ii) Comply with monitoring methods, frequencies, and 
sampling locations in accordance with 40 CFR 141.40 (n)(2) 
through 141.40 (n)(9) and 141.40 (n)(12); and 

(iii) Apply in writing for a monitoring waiver according 
to the conditions outlined in 40 CFR 141.40 (n)(3), and the 
departmental procedures described in subsection ((6)) (8)(f) 
of this section. 

(b) Unregulated VOCs. Purveyors shall: 

(i) Monitor in accordance with 40 CFR 141.40(e) and 
141.40(j); 

(ii) Comply with monitoring methods, frequency and 
sampling locations in accordance with 40 CFR 141.40(a) 
through 141.40(d), 141.40(g) and 141.40(i); and 

(iii) Perform repeat monitoring for these compounds in 
accordance with 40 CFR 141.40()). 
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(c) Unregulated SOCs. Purveyors shall: 
(i) Monitor for the unregulated SOCs listed in 40 CFR 


141.40 (nY(11); and 


(ii) Comply with monitoring methods, frequencies, and 
sampling locations in accordance with 40 CFR 141.40 (n)(1) 


through 141.40 (n)(9). 


(d) Purveyors with emergency and seasonal sources shall 
monitor those sources under the applicable requirements of 
this section whenever they are actively providing water to 


consumers. 


((€93)) (10) Radionuclides. Monitoring for radionuclides 
shall be conducted in accordance with 40 CER 141.26. 


Sample Type 
Bacteriological 


Complete Inorganic 
Chemical & Physical 


Total Trihalomethanes - 
Surface Water (WAC 
246-290-300(6) onl 


Potential Trihalom- 
ethanes -Ground Water 
(WAC 246-290-300(6) 
only} 

Disinfection By-Prod- 
ucts - TTHMs and 
HAAS - WAC 246-290- 
300(7) 

Disinfection By-Prod- 
ucts - Chlorite (Systems 
adding chlorine dioxide) 
Disinfection By-Prod- 
ucts - Bromate tem 
adding ozone) 
Disinfectant Residuals - 
Chlorine and Chloram- 
ines 

Disinfectant Residuals - 
Chlorine dioxide 
Disinfection Precursors - 


Total Organic Carbon 
(TOC) 


Disinfection Precursors - 
Bromide (Systems using 
ozone) 

Radionuclides 

Organic Chemicals 


Other Substances 
(unregulated chemicals) 


(VOCs & SOCs) 


Sample Location 

From representative points 
throughout distribution system. 
From a point representative of 
the source, after treatment, and 
prior to entry to the distribution 
system. 


= Purveyors may request that the department defer this Lead/Copper From the distribution system at 
= monitoring if a system has less than one hundred fifty service targeted sample tap locations. 

= connections. Nitrate/Nitrite From a point representative of 
a. the source, after treatment, and 


prior to entry to the distribution 
system. 

From points at extreme end, and 
at intermediate locations, in the 
distribution system from the 
source after treatment. 

From the source before treat- 
ment. 


In accordance with 40 CFR 
141.132 (b)(1). 


In accordance with 40 CFR 
141.132 (b)(2). 


In accordance with 40 CFR 
141.132 (b)(3). 


In accordance with 40 CFR 
141.132 (c)(1). 


In accordance with 40 CFR 
141.132 (c)2). 

In accordance with 40 CFR 
141.132(d). 


From the source before treat- 
ment. 


From the source. 

From a point representative of 
the source, after treatment and 
prior to entry to distribution sys- 
tem. 

From a point representative of 
the source, after treatment, and 
prior to entry to the distribution 
system, or as directed by the 
department. 


€) (11) Other substances. 


AMENDATORY SECTION (Amending WSR 99-07-021, 


On the basis of public health concerns, the department filed 3/9/99, effective 4/9/99) 


may require the purveyor to monitor for additional sub- 


stances. WAC 246-290-310 Maximum contaminant levels 
ONORI OOR (MCLs) and maximum residual disinfectant leyels 
] (MRDLs). (1) General. 
Sample Type Sample Location . . . 
‘Asbestos One sample from distribution (a) The purveyor shall be responsible for complying with 


the standards of water quality identified in this section. If a 
substance exceeds its maximum contaminant level (MCL) or 


system or if required by depart- 
ment, from the source. 
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its maximum residual disinfectant level (MRDL), the pur- 


veyor shall take follow-up action in accordance with WAC 
246-290-320. 

(b) When enforcing the standards described under this 
section, the department shall enforce compliance with the pri- 
mary standards as its first priority. 

(2) Bacteriological. 

(a) MCLs under this subsection shall be considered pri- 
mary standards. 

(b) Notwithstanding subsection (1) of this section, if 
coliform presence is detected in any sample, the purveyor 
shall take follow-up action in accordance with WAC 246- 
290-320(2). 

(c) Acute MCL. An acute MCL for coliform bacteria 
occurs when there is: 

(i) Fecal coliform presence in a repeat sample; 

(ii) E. coli presence in a repeat sample; or 

(iii) Coliform presence in any repeat samples collected 
as a follow-up to a sample with fecal coliform or E. coli pres- 
ence. 

Note: For the purposes of the public notification requirements in 


Part 7, Subpart A of this chapter, an acute MCL is a viola- 
tion that requires Tier 1 public notification. 


(d) Nonacute MCL. A nonacute MCL for coliform bac- 
teria occurs when: 

(i) Systems taking less than forty routine samples during 
the month have more than one sample with coliform pres- 
ence; or 

(ii) Systems taking forty or more routine samples during 
the month have more than 5.0 percent with coliform pres- 
ence. 

(e) MCL compliance. The purveyor shall determine 
compliance with the coliform MCL for each month the sys- 
tem provides drinking water to the public. In determining 
MCL compliance, the purveyor shall: 

(i) Include: 

(A) Routine samples; and 

(B) Repeat samples. 

(ii) Not include: 

(A) Samples invalidated under WAC ((246-290-694 
H{e})) 246-290-320 (2)(d); and 

(B) Special purpose samples. 

(3) Inorganic chemical and physical. 

The primary and secondary MCLs are listed in Table 4 
and 5: 


TABLE 4 
INORGANIC CHEMICAL CHARACTERISTICS 
Primary 
Substance MCLs (mg/L) 
Antimony (Sb) 0.006 
Arsenic (As) 0.05 
Asbestos 7 million fibers/liter 
(longer than 10 
microns) 
Barium (Ba) 2.0 
Beryllium (Be) 0.004 
Cadmium (Cd) 0.005 
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Primary 

Substance MCLs (mg/L) 
Chromium (Cr) 0.1 
Copper (Cu) * 
Cyanide (HCN) 0.2 
Fluoride (F) 4.0 
Lead (Pb) £ 
Mercury (Hg) 0.002 
Nickel (Ni) 0.1 
Nitrate (as N) 10.0 
Nitrite (as N) 1.0 
Selenium (Se) 0.05 
Sodium (Na) * 
Thallium (TT) 0.002 
Substance Secondary MCLs (mg/L) 
Chloride (Cl) 250.0 
Fluoride (F) 2.0 
Iron (Fe) 0.3 
Manganese (Mn) 0.05 
Silver (Ag) 0.1 
Sulfate (SO,) 250.0 
Zinc (Zn) 5.0 

Note* Although the state board of health has not established 


MCLs for copper, lead, and sodium, there is sufficient pub- 
lic health significance connected with copper, lead, and 
sodium levels to require inclusion in inorganic chemical 
and physical source monitoring. For lead and copper, the 
EPA has established distribution system related levels at 
which a system is required to consider corrosion control. 
These levels, called “action levels," are 0.015 mg/L for lead 
and 1.3 mg/L for copper and are applied to the highest con- 
centration in ten percent of all samples collected from the 
distribution system. The EPA has also established a recom- 
mended level of twenty mg/L for sodium as a level of con- 
cern for those consumers that may be restricted for daily 
sodium intake in their diets. 


TABLES 
PHYSICAL CHARACTERISTICS 
Substance Secondary MCLs 
Color 15 Color Units 
Specific Conductivity 700 umhos/cm 
Total Dissolved Solids (TDS) 500 mg/L 


(4) Trihalomethanes. 

(a) The department shall consider standards under this 
subsection primary standards. 

(b) The MCL for total trihalomethanes (TTHMs) is 0.10 
mg/L calculated on the basis of a running annual average of 
quarterly samples. The concentrations of each of the triha- 
lomethane compounds (trichloromethane, dibromochloro- 
methane, bromodichloromethane, and tribromomethane) are 
totaled to determine the TTHM level. 

(c) There is no MCL for maximum total trihalomethane 
potential (MTTP). When the MTTP value exceeds 0.10 
mg/L, the purveyor shall follow up as described under WAC 
246-290-320(6). 
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(())) (d) The MCL for total trihalomethanes in this sub- 
section applies only to monitoring required under WAC 246- 
290-300(6). After December 31, 2003, this section no longer 
applies to any public water system. 

(5) Disinfection by-products. 

(a) The department shall consider standards under this 
subsection as primary standards. The MCLs in this subsec- 
tion apply to monitoring required by WAC 246-290-300(7). 

(b) The MCLs for disinfection by-products are as fol- 


lows: 
MCL (mg/L) 


Disinfection By-Product 


Total Trihalomethanes 

Haloacetic acids (five 
0.010 
1.0 


(c) Whether a system has exceeded MCLs shall be deter- 
mined in accordance with 40 CFR 141.133. 

(6) Disinfectant residuals. 

(a) The department shall consider standards under this 
subsection primary standards. The MRDLs in this subsection 
apply to monitoring required by WAC 246-290-300(7). 

(b) The MRDL for disinfectants is as follows: 


[Chlorine Dioxide |08 as C103) 


(c) Whether a system has exceeded MRDLs shall be 
determined in accordance with 40 CFR 141.133. 


(7) Radionuclides. 

(a) The department shall consider standards under this 
subsection primary standards. 

(b) The MCLs for radium-226((;)) and radium-228, 


((and)) gross alpha particle activity, beta particle and photon 
radioactivity ((are+)), and uranium shall be as listed in 40 


Chlorite 


CFR 141.66. 

(CEABEE-6 
Substanee MCLEXpCyL) 
Kadium-226 3 
Cembined-Radium-226-and- 5 
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£6))) (8) Organic chemicals. 

(a) The department shall consider standards under this 
subsection primary standards. 

(b) VOCs. 

(i) The MCLs for VOCs shall be as listed in 40 CFR 
141.61(a). 

(ii) The department shall determine compliance with this 
subsection based on compliance with 40 CFR 141.24(f). 

(c) SOCs. 

(i) MCLs for SOCs shall be as listed in 40 CFR 
141.61(c). 

(ii) The department shall determine compliance with this 
subsection based on compliance with 40 CFR 141.24(h). 

((£2))) (9) Other chemicals. 

(a) The state board of health shall determine maximum 
contaminant levels for any additional substances. 

(b) Purveyors may be directed by the department to com- 
ply with state advisory levels (SALs) for contaminants that 
do not have a MCL established in chapter 246-290 WAC. 
SALs shall be: 

(i) MCLs that have been promulgated by the EPA, but 
which have not yet been adopted by the state board of health; 
Or 

(ii) State board of health adopted levels for substances 
recommended by the department and not having an EPA 
established MCL. A listing of these may be found in the 
department document titled Procedures and References for 
the Determination of State Advisory Levels for Drinking 
Water Contaminants dated June 1996, that has been approved 
by the state board of health and is available. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-320 Follow-up action. (1) General. 

(a) When an MCL or MRDL violation occurs, the pur- 
veyor shall take follow-up action as described in this section. 

(b) When a primary standard violation occurs, the pur- 
veyor shall: 

(i) Notify the department in accordance with WAC 246- 
290-480; 

(ii) Notify the consumers served by the system and the 
owner or operator of any consecutive system served in accor- 
dance with ((WAC246-290-495)) 40 CFR 141.201 through 
208, and Part 7, Subpart A of this chapter; 

(iii) Determine the cause of the contamination; and 

(iv) Take action as directed by the department. 

(c) When a secondary standard violation occurs, the pur- 
veyor shall notify the department and take action as directed 
by the department. 

(d) The department may require additional sampling for 
confirmation of results. 

(2) Bacteriological. 

(a) When coliform bacteria are present in any sample and 
the sample is not invalidated under (d) of this subsection, the 
purveyor shall ensure the following actions are taken: 
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(i) The sample is analyzed for fecal coliform or E. coli. 
When a sample with a coliform presence is not analyzed for 
E. coli or fecal coliforms, the sample shall be considered as 
having a fecal coliform presence for MCL compliance pur- 
poses; 

(ii) Repeat samples are collected in accordance with (b) 
of this subsection; 

(iii) The department is notified in accordance with WAC 
246-290-480; and 

(iv) The cause of the coliform presence is determined 
and corrected. 

(b) Repeat samples. 

(i) The purveyor shall collect repeat samples in order to 
confirm the original sample results and to determine the 
cause of the coliform presence. Additional treatment, such as 
batch or shock chlorination, shall not be instituted prior to the 
collection of repeat samples unless prior authorization ((is 
grven)) by the department is given. Following collection of 
repeat samples, and before the analytical results are known, 
there may be a need to provide interim precautionary treat- 
ment or other means to insure public health protection. The 
purveyor shall contact the department to determine the best 
interim approach in this situation. 

(ii) The purveyor shall collect and submit for analysis a 
set of repeat samples for every sample in which the presence 
of coliforms is detected. A set of repeat coliform samples 
consists of: 

(A) Four repeat samples for systems collecting one rou- 
tine coliform sample each month; or 

(B) Three repeat samples for all systems collecting more 
than one routine coliform sample each month. 

(ii) The purveyor shall collect repeat sample sets 
according to Table 7; 

(iv) The purveyor shall collect one set of repeat samples 
for each sample with a coliform presence. All samples in a set 
of repeat samples shall be collected on the same day and sub- 
mitted for analysis within twenty-four hours after notification 
by the laboratory of a coliform presence, or as directed by the 
department. 

(v) When repeat samples have coliform presence, the 
purveyor shall: 

(A) Contact the department and collect a minimum of 
one additional set of repeat samples as directed by the depart- 
ment; or 

(B) Collect one additional set of repeat samples for each 
sample where coliform presence was detected. 

(vi) The purveyor of a system providing water to con- 
sumers via a single service shall collect repeat samples from 
the same location as the sample with a coliform presence. 
The set of repeat samples shall be collected: 

(A) On the same collection date; 

(B) Over consecutive days with one sample collected 
each day until the required samples in the set of repeat sam- 
ples are collected; or 

(C) As directed by the department. 

(vii) If a sample with a coliform presence was collected 
from the first two or last two active services, the purveyor 
shall monitor as directed by the department; 
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(viii) The purveyor may change a previously submitted 
routine sample to a sample in a set of repeat samples when the 
purveyor: 

(A) Collects the sample within five adjacent service con- 
nections of the location from which the initial sample with a 
coliform presence was collected; 

(B) Collects the sample after the initial sample with a 
coliform presence was submitted for analysis; 

(C) Collects the sample on the same day as other samples 
in the set of repeat samples, except under (b)(iv) of this sub- 
section; and 

(D) Requests and receives approval from the department 
for the change. 

(ix) The department may determine that sets of repeat 
samples specified under this subsection are not necessary 
during a month when a nonacute coliform MCL violation is 
determined for the system. 


Table 7 
REPEAT SAMPLE REQUIREMENTS 
# OF SAMPLES 
IN A SET OF 
REPEAT 
SAMPLES 


LOCATIONS FOR REPEAT 
SAMPLES 
(COLLECT AT LEAST ONE 
SAMPLE PER SITE) 


# OF ROUTINE 
SAMPLES COLLECTED 
EACH MONTH 


* Site of previous sample 
with a coliform presence 

* Within 5 active services 
upstream of site of sample 
with a coliform presence 

* Within 5 active services 
downstream of site of sample 
with a coliform presence 

* Atany other active service 
or from a location most sus- 
ceptible to contamination 
(i.e., well or reservoir) 

* Site of previous sample 
with a coliform presence 

* Within 5 active services 
upstream of site of sample 
with a coliform presence 

* Within 5 active services 
downstream of site of sample 
with a coliform presence 


(c) Monitoring frequency following a coliform presence. 
Systems having one or more coliform presence samples that 
were not invalidated during the previous month shall collect 
and submit for analysis the minimum number of samples 
shown in the last column of Table 2. 

(i) The purveyor may obtain a reduction in the monitor- 
ing frequency requirement when one or more samples with a 
coliform presence were collected during the previous month, 
if the purveyor proves to the satisfaction of the department; 

(A) The cause of the sample with a coliform presence; 
and 

(B) The problem is corrected before the end of the next 
month the system provides water to the public. 

(ii) If the monitoring frequency requirement is reduced, 
the purveyor shall collect and submit at least the minimum 
number of samples required when no samples with a coliform 
presence were collected during the previous month. 
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(d) Invalid samples. Coliform samples may be deter- 
mined to be invalid under any of the following conditions: 

(i) A certified laboratory determines that the sample 
results show: 

(A) Multiple tube technique cultures that are turbid with- 
out appropriate gas production; 

(B) Presence-absence technique cultures that are turbid 
in the absence of an acid reaction; 

(C) Occurrence of confluent growth patterns or growth 
of TNTC (too numerous to count) colonies without a surface 
sheen using a membrane filter analytic technique; 

(ii) The analyzing laboratory determines there is excess 
debris in the sample. 

(iii) The analyzing laboratory establishes that improper 
sample collection or analysis occurred; 

(iv) The department determines that a nondistribution 
system problem has occurred as indicated by: 

(A) All samples in the set of repeat samples collected at 
the same location, including households, as the original 
coliform presence sample also are coliform presence; and 

(B) All other samples from different locations (house- 
holds, etc.) in the set of repeat samples are free of coliform. 

(v) The department determines a coliform presence 
result is due to a circumstance or condition that does not 
reflect water quality in the distribution system. 

(e) Follow-up action when an invalid sample is deter- 
mined. The purveyor shall take the following action when a 
coliform sample is determined to be invalid: 

(1) Collect and submit for analysis an additional coliform 
sample from the same location as each invalid sample within 
twenty-four hours of notification of the invalid sample; or 

(i1) In the event that it is determined that the invalid sam- 
ple resulted from circumstances or conditions not reflective 
of distribution system water quality, collect a set of samples 
in accordance with Table 7; and 

(iii) Collect and submit for analysis samples as directed 
by the department. 

(f) Invalidated samples shall not be included in determi- 
nation of the sample collection requirement for compliance 
with this chapter. 

(3) Inorganic chemical and physical follow-up monitor- 
ing shall be conducted in accordance with the following: 

(a) For nonnitrate/nitrite primary inorganic chemicals, 
40 CFR 141.23 (a)(4), 141.23 (b)(8), 141.23 (c)(7), 141.23 
(C1), 141.23(g), 141.23(m) and 141.23(n); 

(b) For nitrate, 40 CFR 141.23 (a4), 141.23 (d)(2), 
141.23 (d)(3), 141.23 (f)(2), 141.23(g), 141.23(m), 
141.23(n), and 141.23(0); 

(c) For nitrite, 40 CFR 141.23 (a4), 141.23 (e)(3), 
141.23 (f)(2), and 141.23(g); or 

(d) The purveyor of any public water system providing 
service that has secondary inorganic MCL exceedances shall 
take follow-up action as required by the department. Follow- 
up action shall be commensurate with the degree of consumer 
acceptance of the water quality and their willingness to bear 
the costs of meeting the secondary standard. For new com- 
munity water systems and new nontransient noncommunity 
water systems without active consumers, treatment for sec- 
ondary contaminant MCL exceedances will be required. 
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(4) Lead and copper follow-up monitoring shall be con- 
ducted in accordance with 40 CFR 141.85(d), 141.86 (d)(2), 
141.86 (d)(3), 141.87(d) and 141.88(b) through 141.88(d). 

(5) Turbidity. 

Purveyors monitoring turbidity in accordance with Part 6 
of this chapter shall provide follow-up in accordance with 
WAC 246-290-634. 


(6) Trihalomethanes. For public water systems subject 
to WAC 246-290-300(6): 

(a) When the average of all samples taken during any 
twelve-month period exceeds the MCL for total trihalom- 
ethanes as referenced in WAC 246-290-310 (4)(b), the viola- 
tion is confirmed and the purveyor shall take corrective 
action as required by the department, and consistent with 40 
CFR 141.30 (b)(3). When the maximum trihalomethane 
potential (MTTP) result is equal to or greater than 0.10 mg/L 
and the result is confirmed by a promptly collected repeat 
sample, the purveyor shall provide for additional monitoring 
and take action as directed by the department. 

(7) Organic chemicals. Follow-up monitoring shall be 
conducted in accordance with the following: 

(a) For VOCs, 40 CFR 141.24 (f)(11) through 141.24 
(£(15); or 

(b) For SOCs, 40 CFR 141.24(b), 141.24(c) and 141.24 
(h)(7) through 141.24 (h)(11). 

(8) Unregulated inorganic and organic chemicals. 

(a) Follow-up monitoring shall be conducted in accor- 
dance with 40 CFR 141.40 (n)(8) and 141.40 (n)(9). 

(b) When an unregulated chemical is verified at a con- 
centration above the detection limit, the purveyor shall: 

(i) Submit the sample analysis results to the department 
within seven days of receipt from the laboratory; and 

(ii) Sample the source a minimum of once every three 
months for one year and then annually thereafter during the 
three-month period when the highest previous measurement 
occurred. 

(c) If the department determines that an unregulated 
chemical is verified at a level greater than a SAL, the depart- 
ment shall notify the purveyor in writing. The purveyor shall 
repeat sample the source as soon as possible after initial 
department notice that a SAL has been exceeded. The pur- 
veyor shall submit the analysis results to the department 
within seven days of receipt from the laboratory. If any repeat 
sample confirms that a SAL has been exceeded, the purveyor 
shall: 

(i) Provide consumer information in accordance with 
((0474€246-290-495)) Part 7, Subpart A of this chapter; 

(ii) Investigate the cause of the contamination; and 

(iii) Take follow-up or corrective action as required by 
the department. 

(d) The department may reduce the purveyor's monitor- 
ing requirement for a source detecting an unregulated chemi- 
cal if the source has been monitored annually for at least three 
years, and all analysis results are less than the SAL. 


(9) Radionuclide follow-up monitoring shall be con- 
ducted in accordance with 40 CFR 141.26 (a)(2)(iv), 141.26 
(a)(3)(1i) through (v), 141.26 (a)(4), 141.26 (b)(6), and 
141.26 (c)(5). 
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(10) The department shall determine the purveyor’s fol- 
low-up action when a substance not included in this chapter 
is detected. 


AMENDATORY SECTION (Amending WSR 99-07-021, 


filed 3/9/99, effective 4/9/99) 


WAC 246-290-416 Sanitary surveys. (1) All public 
water systems shall submit to a sanitary survey conducted by 
the department, or the department’s designee, based upon the 
following schedule: 

(a) For community and nontransient noncommunity 
water systems, every five years, or more frequently as deter- 
mined by the department. The sanitary surveys shall be con- 
sistent with the schedules presented in 40 CFR 141.21; and 

(b) For transient noncommunity water systems, every 
five years unless the system uses only disinfected ground 
water and has an approved wellhead protection program, in 
which case the survey shall be every ten years. The sanitary 
surveys shall be conducted consistent with schedules pre- 
sented in 40 CFR 141.21. 

(c) For community public water systems that use a sur- 
face water or GWI source, every three years, Surveys may be 
reduced to every five years upon written approval from the 


department. 
(2) All public water system purveyors shall be responsi- 


ble for: 

(a) Ensuring cooperation in scheduling sanitary surveys 
with the department, or its designee; and 

(b) Ensuring the unrestricted availability of all facilities 
and records at the time of the sanitary survey. 

(3) All public water systems that use a surface water or 
GWI source shall: 

(a) Correct deficiencies identified by the department as 
significant in a written sanitary survey report. 

(b) Within forty-five days following receipt of a sanitary 
survey report that identifies significant deficiencies, identify 
in writing to the department how the system will correct the 
deficiencies and propose a schedule to complete the correc- 
tions. The department may modify the schedule if necessary 
to protect the health of water system users. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-451 Disinfection of drinking water. (1) 
No portion of a public water system containing potable water 
shall be put into service, nor shall service be resumed until 
the facility has been effectively disinfected. 

(a) In cases of new construction, drinking water shall not 
be furnished to the consumer until satisfactory bacteriologi- 
cal samples have been analyzed by a laboratory certified by 
the state; and | 

(b) In cases of existing water mains, when the integrity 
of the main is lost resulting in a significant loss of pressure 
that places the main at risk to cross-connection contamina- 
tion, the purveyor shall use standard industry practices such 
as flushing, disinfection, and/or bacteriological sampling to 
ensure adequate and safe water quality prior to the return of 
the line to service; 
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(c) If a cross-connection is confirmed, the purveyor shall 
satisfy the reporting requirements as described under WAC 
246-290-490(8). 

(2) The procedure used for disinfection shall conform to 
standards published by the American Water Works Associa- 
tion, or other industry standards acceptable to the department. 

(3) The purveyor of a system using ground water and 
required to disinfect, shall meet the following disinfection 
requirements, unless otherwise directed by the department: 

(a) Minimum contact time at a point at or before the first 
consumer of: 

(i) Thirty minutes if 0.2 mg/L free chlorine residual is 
maintained; 

(ii) Ten minutes if 0.6 mg/L free chlorine residual is 
maintained; or 

(iii) Any combination of free chlorine residual concen- 
tration (C), measured in mg/L, and contact time (T), mea- 
sured in minutes, that results in a CT product (C X T) of 
greater than or equal to six; or 

(iv) Contact time (T) for surface water or GWI sources 
shall be determined in accordance with WAC 246-290-636. 

(b) Detectable residual disinfectant concentration in all 
active parts of the distribution system, measured as total chlo- 
rine, free chlorine, combined chlorine, or chlorine dioxide; 

(c) Water in the distribution system with an HPC level 
less than or equal to 500 organisms/mL is considered to have 
a detectable residual disinfectant concentration. 

(4) The department may require the purveyor to provide 
longer contact times, higher chlorine residuals, or additional 
treatment to protect the health of consumers served by the 
public water system. : 

(5) The purveyor of a system using surface water or GWI 
shall meet disinfection requirements specified in Part 6 of 
this chapter. 

(6) The purveyor of a system ((previding-greund—water 
disinfeetion)) adding a chemical disinfectant shall monitor 
residual disinfectant concentration at representative points in 
the system on a daily basis, and at the same time and location 
of routine and repeat coliform sample collection. Frequency 
of disinfection residual monitoring may be reduced upon 
written request to the department if it can be shown that dis- 
infection residuals can be maintained on a reliable basis with- 
out the provision of daily monitoring, but shall be no less fre- 
quent than specified in WAC 246-290-300 (3)(a)(i). 

(7) The analyses shall be conducted in accordance with 
“standard methods.” To assure adequate monitoring of chlo- 
rine residual, the department may require the use of continu- 
ous chlorine residual analyzers and recorders. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-480 Recordkeeping and reporting. (1) 
Records. The purveyor shall keep the following records of 
operation and water quality analyses: 

(a) Bacteriological and turbidity analysis results shall be 
kept for five years. Chemical analysis results shall be kept for 
as long as the system is in operation. Records of daily source 
meter readings shall be kept for ten years. Other records of 
operation and analyses required by the department shall be 
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kept for three years. All records shall bear the signature of the 
operator in responsible charge of the water system or his or 
her representative. Systems shall keep these records available 
for inspection by the department and shall send the records to 
the department if requested. Actual laboratory reports may be 
kept or data may be transferred to tabular summaries, pro- 
vided the following information is included: 

(i) The date, place, and time of sampling, and the name 
of the person collecting the sample; 

(ii) Identification of the sample type (routine distribution 
system sample, repeat sample, source or finished water sam- 
ple, or other special purpose sample); 

(iii) Date of analysis; 

(iv) Laboratory and person responsible for performing 
analysis; 

(v) The analytical method used; and 

(vi) The results of the analysis. 

(b) Records of action taken by the system to correct vio- 
lations of primary drinking water standards. For each viola- 
tion, records of actions taken to correct the violation, and 
copies of public notifications shall be kept for no less than 
three years after the last corrective action taken. 

(c) Copies of any written reports, summaries, or commu- 
nications relating to sanitary surveys or SPIs of the system 
conducted by system personnel, by a consultant or by any 
local, state, or federal agency, shall be kept for ten years after 
completion of the sanitary survey or SPI involved. 

(d) Copies of project reports, construction documents 
and related drawings, inspection reports and approvals shall 
be kept for the life of the facility. 

(e) Where applicable, daily records of the following shall 
be kept for a minimum of three years: 

(i) Chlorine residual; 

(ii) Fluoride level; 

(iii) Water treatment plant performance including, but 
not limited to: 

(A) Type of chemicals used and quantity; 

(B) Amount of water treated; and 

(C) Results of analyses. 

(iv) Turbidity; 

(v) Source meter readings; and 

(vi) Other information as specified by the department. 

(f) The purveyor shall retain copies of public notices 
made in accordance with Part 7, Subpart A of this chapter and 
certifications made to the department under 40 CFR 141.33 
(e) for a period of at least three years after issuance. 

(g) Purveyors using conventional, direct, or in-line filtra- 
tion that recycle spent filter backwash water, thickener super- 
natant, or liquids from dewatering processes within their 
treatment plant shall, beginning no later than June 8, 2004, 
collect and retain on file the following information for review 
and evaluation by the department: 

(i) A copy of the recycle notification and information 
submitted to the department in accordance with WAC 246- 
290-660 (4)(a)(i). 

(ii) A list of all recycle flows and the frequency with 
which they are returned. 

(iii) Average and maximum backwash flow rate through 
the filters and the average and maximum duration of the filter 
backwash process in minutes. 
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(iv) Typical filter run length and a written summary of 
how filter run length is determined. 

(v) The type of treatment provided for the recycle flow. 

(vi) Data on the physical dimensions of the equalization 
and/or treatment units, typical and maximum hydraulic load- 
ing rates, type of treatment chemicals used and average dose 
and frequency of use, and frequency at which solids are 
removed, if applicable. 

(2) Reporting. 

(a) Unless otherwise specified in this chapter, the pur- 
veyor shall report to the department within forty-eight 
hours((< 

oa : : mp^y i POE c B 

Gi) The-fai with- wales : 
mentsinderthis-chapter;and 

H iolati i )) the failure to 
comply with any national primary drinking water regulation 
(including failure to comply with any monitoring require- 
ments) as set forth in this chapter. For violations assigned to 
Tier 1 in WAC 246-290-71001, the department must be noti- 
fied as soon as possible, but no later than twenty-four hours 
after the violation is known. 

(b) The purveyor shall submit to the department reports 
required by this chapter, including tests, measurements, and 
analytic reports. Monthly reports are due before the tenth day 
of the following month, unless otherwise specified in this 
chapter. 

(c) The purveyor shall submit to the department copies 
of any written summaries or communications relating to the 
status of monitoring waivers during each monitoring cycle or 
as directed by the department. 

(d) Source meter readings shall be made available to the 
department. 

(e) Water facilities inventory form (WFT). 

(i) Purveyors of community and NTNC systems shall 
submit an annual WFI update to the department; 

(ii) Purveyors of TNC systems shall submit an updated 
WFI to the department as requested; 

(iii) Purveyors shall submit an updated WFI to the 
department within thirty days of any change in name, cate- 
gory, ownership, or responsibility for management of the 
water system, or addition of source or storage facilities; and 

(iv) At a minimum the completed WFI shall provide the 
current names, addresses, and telephone numbers of the own- 
ers, operators, and emergency contact persons for the system. 

(v) Purveyors shall provide in the WFI total annual water 
production and use, including: 

(i) Total annual water production for each source; 

(ii) Monthly and annual totals for water purchased from 
or sold to other purveyors; and 

(iii) For purveyors with more than one thousand service 
connections, monthly and annual totals for purveyor con- 
sumer classes. Monthly data may be estimated if the water 
system bills less frequently than monthly. 

(f) Bacteriological. 

(i) The purveyor shall notify the department of the pres- 
ence of: 
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(A) Coliform in a sample, within ten days of notification 
by the laboratory; and 

(B) Fecal coliform or E. coli in a sample, by the end of 
the business day in which the purveyor is notified by the lab- 
oratory. If the purveyor is notified of the results after normal 
close of business, then the purveyor shall notify the depart- 
ment before the end of the next business day. 
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:) 

(g) Systems monitoring for unregulated ((¥9€s)) con- 
taminants in accordance with WAC 246-290-300 ((€8}))) 
(9), shall send a copy of the results of such monitoring ((and 
any-publie-netiee)) to the department within thirty days of 
receipt of analytical results. 

(h) Systems monitoring for disinfection by-products in 
accordance with WAC 246-290-300(7) shall report informa- 
tion to the department as specified in 40 CFR 141.134. 

(i) Systems monitoring for disinfectant residuals in 
accordance with WAC 246-290-300(7) shall report informa- 
tion to the department as specified in subsection (2)(a) of this 
section, and 40 CFR 141.134(c). 

(j) Systems required to monitor for disinfection by-prod- 
uct precursor removal in accordance with WAC 246-290- 
300(7) shall report information to the department as specified 
in 40 CFR 141.134(d). 

(k) Systems shall submit to the department, in accor- 
dance with 40 CFR 141.31(d), a certification that the system 
has complied with the public notification regulations (Part 7, 
Subpart A of this chapter) when a public notification is 
required. Along with the certification, the system shall sub- 
mit a representative copy of each type of notice. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-490 Cross-connection control. (1) 
Applicability, purpose, and responsibility. 

(a) All community water systems shall comply with the 
cross-connection control requirements specified in this sec- 
tion. 

(b) All noncommunity water systems shall apply the 
principles and provisions of this section, including subsection 
(4)(b) of this section, as applicable to protect the public water 
system from contamination via cross-connections. Noncom- 
munity systems that comply with subsection (4)(b) of this 
section and the provisions of WAC ((54—46-0603)) 51-56- 
0600 of the UPC (which addresses the installation of back- 
flow preventers at points of water use within the potable 
water system) shall be considered in compliance with the 
requirements of this section. 

(c) The purpose of the purveyor's cross-connection con- 
trol program shall be to protect the public water system, as 
defined in W AC 246-290-010, from contamination via cross- 
connections. 

(d) The purveyor’s responsibility for cross-connection 
control shall begin at the water supply source, include all the 
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public water treatment, storage, and distribution facilities, 
and end at the point of delivery to the consumer's water sys- 
tem, which begins at the downstream end of the service con- 
nection or water meter located on the public right-of-way or 
utility-held easement. 

(e) Under the provisions of this section, purveyors are 
not responsible for eliminating or controlling cross-connec- 
tions within the consumer's water system. Under chapter 
19.27 RCW, the responsibility for cross-connection control 
within the consumer's water system, i.e., within the property 
lines of the consumer's premises, falls under the jurisdiction 
of the local administrative authority. 

(2) General program requirements. 

(a) The purveyor shall develop and implement a cross- 
connection control program that meets the requirements of 
this section, but may establish a more stringent program 
through local ordinances, resolutions, codes, bylaws, or oper- 
ating rules. 

(b) Purveyors shall ensure that good engineering and 
public health protection practices are used in the develop- 
ment and implementation of cross-connection control pro- 
grams. Department publications and the most recently pub- 
lished editions of references, such as, but not limited to, those 
listed below, may be used as guidance for cross-connection 
program development and implementation: 


(i) Manual of Cross-Connection Control published by 
the Foundation for Cross-Connection Control and Hydraulic 
Research, University of Southern California (USC Manual); 
or 

(ii) Cross-Connection Control Manual, Accepted Proce- 
dure and Practice published by the Pacific Northwest Sec- 
tion of the American Water Works Association (PNWS- 
AWWA Manual). 

(c) The purveyor may implement the cross-connection 
control program, or any portion thereof, directly or by means 
of a contract with another agency or party acceptable to the 
department. 

(d) The purveyor shall coordinate with the local admin- 
istrative authority in all matters concerning cross-connection 
control. The purveyor shall document and describe such 
coordination, including delineation of responsibilities, in the 
written cross-connection control program required in (e) of 
this subsection. 

(e) The purveyor shall include a written description of 
the cross-connection control program in the water system 
plan required under WAC 246-290-100 or the small water 
system management program required under WAC 246-290- 
105. The cross-connection control program shall include the 
minimum program elements described in subsection (3) of 
this section. 

(f) The purveyor shall ensure that cross-connections 
between the distribution system and a consumer’s water sys- 
tem are eliminated or controlled by the installation of an 
approved backflow preventer commensurate with the degree 
of hazard. This can be accomplished by implementation of a 
cross-connection program that relies on: 

(i) Premises isolation as defined in WAC 246-290-010; 
or 
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(ii) Premises isolation and in-premises protection as 
defined in WAC 246-290-010. 

(g) Purveyors with cross-connection control programs 
that rely both on premises isolation and in-premises protec- 
tion: 

(i) Shall comply with the premises isolation require- 
ments specified in subsection (4)(b) of this section; and 

(i1) May reduce premises isolation requirements and rely 
on in-premises protection for premises other than the type not 
addressed in subsection (4)(b) of this section, if the condi- 
tions in (h) of this subsection are met. 

(h) Purveyors may rely on in-premises protection only 
when the following conditions are met: 

(i) The in-premises backflow preventers provide a level 
of protection commensurate with the purveyor's assessed 
degree of hazard; 

(ii) Backflow preventers which provide the in-premises 
backflow protection meet the definition of approved back- 
flow preventers as described in WAC 246-290-010; 

(iii) The approved backflow preventers are installed, 
inspected, tested (if applicable), maintained, and repaired in 
accordance with subsections (6) and (7) of this section; 

(iv) Records of such backflow preventers are maintained 
in accordance with subsections (3)(j) and (8) of this section; 
and " Dp 

(v) The purveyor has reasonable access to the con- 
sumer's premises to conduct an initial hazard evaluation and 
periodic reevaluations to determine whether the in-premises 
protection is adequate to protect the purveyor's distribution 
system. 

(i) The purveyor shall take appropriate corrective action 
within its authority if: 

(i) A cross-connection exists that is not controlled com- 
mensurate to the degree of hazard assessed by the purveyor; 
or 

(ii) A consumer fails to comply with the purveyor’s 
requirements regarding the installation, inspection, testing, 
maintenance or repair of approved backflow preventers 
required by this chapter. 

(j) The purveyor’s corrective action may include, but is 
not limited to: 

(i) Denying or discontinuing water service to a con- 
sumer’s premises until the cross-connection hazard is elimi- 
nated or controlled to the satisfaction of the purveyor; 

(ii) Requiring the consumer to install an approved back- 
flow preventer for premises isolation commensurate with the 
degree of hazard; or 

(iii) The purveyor installing an approved backflow pre- 
venter for premises isolation commensurate with the degree 
of hazard. 

(k) Purveyors denying or discontinuing water service to 
a consumer’s premises for one or more of the reasons listed in 
(i) of this subsection shall notify the local administrative 
authority prior to taking such action except in the event of an 
emergency. 

(D The purveyor shall prohibit the intentional return of 
used water to the purveyor's distribution system. Such water 
would include, but is not limited to, water used for heating, 
cooling, or other purposes within the consumer's water sys- 
tem. 
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(3) Minimum elements of a cross-connection control 
program. * 

(a) To be acceptable to the department, the purveyor’s 
cross-connection control program shall include the minimum 
elements identified in this subsection. 

(b) Element 1: The purveyor shall adopt a local ordi- 
nance, resolution, code, bylaw, or other written legal instru- 
ment that: 

(i) Establishes the purveyor’s legal authority to imple- 
ment a cross-connection control program; 

(ii) Describes the operating policies and technical provi- 
sions of the purveyor's cross-connection control program; 
and 

(iii) Describes the corrective actions used to ensure that 
consumers comply with the purveyor's cross-connection con- 
trol requirements. 

(c) Element 2: The purveyor shall develop and imple- 
ment procedures and schedules for evaluating new and exist- 
ing service connections to assess the degree of hazard posed 
by the consumer’s premises to the purveyor's distribution sys- 
tem and notifying the consumer within a reasonable time 
frame of the hazard evaluation results. At a minimum, the 
program shall meet the following: 

(i) For new connections made on or after the effective 
date of these regulations, procedures shall ensure that an ini- 
tial evaluation is conducted before service is provided; 

(ii) For existing connections made prior to the effective 
date of these regulations, procedures shall ensure that an ini- 
tial evaluation is conducted in accordance with a schedule 
acceptable to the department; and 

(iii) For all service connections, once an initial evalua- 
tion has been conducted, procedures shall ensure that peri- 
odic reevaluations are conducted in accordance with a sched- 
ule acceptable to the department and whenever there is a 
change in the use of the premises. 

(d) Element 3: The purveyor shall develop and imple- 
ment procedures and schedules for ensuring that: 

(1) Cross-connections are eliminated whenever possible; 

(ii) When cross-connections cannot be eliminated, they 
are controlled by installation of approved backflow preven- 
ters commensurate with the degree of hazard; and 

(iii) Approved backflow preventers are installed in 
accordance with the requirements of subsection (6) of this 
section. 

(e) Element 4: The purveyor shall ensure that personnel, 
including at least one person certified as a CCS, are provided 
to develop and implement the cross-connection control pro- 
gram. 

(f) Element 5: The purveyor shall develop and imple- 
ment procedures to ensure that approved backflow preventers 
are inspected and/or tested (as applicable) in accordance with 
subsection (7) of this section. 

(g) Element 6: The purveyor shall develop and imple- 
ment a backflow prevention assembly testing quality control 
assurance program, including, but not limited to, documenta- 
tion of tester certification and test kit calibration, test report 
contents, and time frames for submitting completed test 
reports. 
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(h) Element 7: The purveyor shall develop and imple- 
ment (when appropriate) procedures for responding to back- 
flow incidents. 

(i) Element 8: The purveyor shall include information 
on cross-connection control in the purveyor’s existing pro- 
gram for educating consumers about water system operation. 
Such a program may include periodic bill inserts, public ser- 
vice announcements, pamphlet distribution, notification of 
new consumers and consumer confidence reports. 

(j) Element 9: The purveyor shall develop and maintain 
cross-connection control records including, but not limited 
to, the following: 

(i) A master list of service connections and/or con- 
sumer’s premises where the purveyor relies upon approved 
backflow preventers to protect the public water system from 
contamination, the assessed hazard level of each, and the 
required backflow preventer(s); 

(ii) Inventory information on: 

(A) Approved air gaps installed in lieu of approved 
assemblies including exact air gap location, assessed degree 
of hazard, installation date, history of inspections, inspection 
results, and person conducting inspections; 

(B) Approved backflow assemblies including exact 
assembly location, assembly description (type, manufacturer, 
model, size, and serial number), assessed degree of hazard, 
installation date, history of inspections, tests and repairs, test 
results, and person performing tests, and 

(C) Approved AVBs used for irrigation system applica- 
tions including location, description (manufacturer, model, 
and size), installation date, history of inspection(s), and per- 
son performing inspection(s). 

(iii) Cross-connection program summary reports and 
backflow incident reports required under subsection (8) of 
this section. 

(k) Element 10: Purveyors who distribute and/or have 
facilities that receive reclaimed water within their water ser- 
vice area shall meet any additional cross-connection control 
requirements imposed by the department under a permit 
issued in accordance with chapter 90.46 RCW. 

(4) Approved backflow preventer selection. 

(a) The purveyor shall ensure that a CCS: 

(i) Assesses the degree of hazard posed by the con- 
sumer's water system upon the purveyor’s distribution sys- 
tem; and 

(ii) Determines the appropriate method of backflow pro- 
tection for premises isolation in accordance with Table 8. 


TABLE 8 
APPROPRIATE METHODS OF BACKFLOW PROTECTION FOR 
PREMISES ISOLATION 
Degree of Approved Backflow 


Application 
Hazard Condition Preventer 
High health cross-con- | Backsiphonage or AG, RPBA, or RPDA 
nection hazard backpressure backflow 
Low health cross-con- | Backsiphonage or AG, RPBA, RPDA, 
nection hazard backpressure backflow | DCVA, or DCDA 


(b) Premises isolation requirements. 
(i) For service connections with remises posing a high 
health cross-connection hazard including, but not limited to, 


Appropriate 
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those premises listed in Table 9, the purveyor shall ensure 
that an approved air gap or RPBA is installed for premises 
isolation. 

(ii) If the purveyor’s CCS determines that no hazard 
exists for a connection serving premises of the type listed in 
Table 9, the requirements of (b)(i) of this subsection do not 
apply. 

(iii) The purveyor shall document, on a case-by-case 
basis, the reasons for not applying the requirements of (b)(i) 
of this subsection to a connection serving premises of the 
type listed in Table 9 and include such documentation in the 
cross-connection control program summary report required 
in subsection (8) of this section. 
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TABLE 9 
HIGH HEALTH CROSS-CONNECTION HAZARD PREMISES 
REQUIRING PREMISES ISOLATION BY AG OR RPBA 


Agricultural (farms and dairies) 
Beverage bottling plants 

Car washes 

Chemical plants 

Commercial laundries and dry cleaners 


Premises where both reclaimed water and potable water are 
provided 


Film processing facilities 

Food processing plants 

Hospitals, medical centers, nursing homes, veterinary, 
medical and dental clinics, and blood plasma centers 
Premises with separate irrigation systems using the pur- 
veyor's water supply and with chemical addition* 
Laboratories 

Metal plating industries 

Mortuaries 

Petroleum processing or storage plants 

Piers and docks 

Radioactive material processing plants or nuclear reactors* 
Survey access denied or restricted 

Wastewater lift stations and pumping stations 

Wastewater treatment plants* 

Premises with an unapproved auxiliary water supply inter- 
connected with the potable water supply 


+ For example, parks, playgrounds, golf courses, cemeteries, 
estates, etc. 

* RPBAs for connections serving these premises are acceptable 
only when used in combination with an in-plant approved air gap; 
otherwise, the purveyor shall require an approved air gap at the 
service connection. 


(c) Backflow protection for single-family residences. 

(i) For single-family residential service connections, the 
purveyor shall comply with the requirements of (b) of this 
subsection when applicable. 

(ii) If the requirements of (b) of this subsection do not 
apply and the requirements specified in subsection (2)(h) of 
this section are met, the purveyor may rely on backflow pro- 
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tection provided at the point of hazard in accordance with 
WAC ((54—46-0603)) 51-56-0600 of the UPC for hazards 
such as, but not limited to: 

(A) Irrigation systems; 

(B) Swimming pools or spas; 

(C) Ponds; and 

(D) Boilers. 

For example, the purveyor may accept an approved AVB 
on a residential irrigation system, if the AVB is properly 
installed in accordance with the UPC. 

(d) Backflow protection for fire protection systems. 

(i) Backflow protection is not required for residential 
flow-through or combination fire protection systems con- 
structed of potable water piping and materials. 

(ii) For service connections with fire protection systems 
other than flow-through or combination systems, the pur- 
veyor shall ensure that backflow protection consistent with 
WAC ((54—46-0602)) 51-56-0600 of the UPC is installed. 
The UPC requires minimum protection as follows: 

(A) An RPBA or RPDA for fire protection systems with 
chemical addition or using unapproved auxiliary water sup- 
ply; and 

(B) A DCVA or DCDA for all other fire protection sys- 
tems. 

(iii) For new connections made on or after the effective 
date of these regulations, the purveyor shall ensure that back- 
flow protection is installed before water service is provided. 

(iv) For existing fire protection systems: 

(A) With chemical addition or using unapproved auxil- 
iary supplies, the purveyor shall ensure that backflow protec- 
tion is installed within ninety days of the purveyor notifying 
the consumer of the high health cross-connection hazard or in 
accordance with an alternate schedule acceptable to the pur- 
veyor. 

(B) Without chemical addition, without on-site storage, 
and using only the purveyor's water (i.e., no unapproved aux- 
iliary supplies on or available to the premises), the purveyor 
shall ensure that backflow protection is installed in accor- 
dance with a schedule acceptable to the purveyor or at an ear- 
lier date if required by the agency administering the Uniform 
Building Code as adopted under chapter 19.27 RCW. 

(C) When establishing backflow protection retrofitting 
schedules for fire protection systems that have the character- 
istics listed in (d)(iv)(B) of this subsection, the purveyor may 
consider factors such as, but not limited to, impacts of assem- 
bly installation on sprinkler performance, costs of retrofit- 
ting, and difficulty of assembly installation. 

(e) Purveyors may require backflow preventers com- 
mensurate with the degree of hazard determined by the pur- 
veyor to be installed for premises isolation for connections 
serving premises that have characteristics such as, but not 
limited to, the following: 

(i) Complex plumbing arrangements or plumbing poten- 
tially subject to frequent changes that make it impracticable 
to assess whether cross-connection hazards exist; 

(ii) A repeated history of cross-connections being estab- 
lished or reestablished; or 

(iii) Cross-connection hazards are unavoidable or not 
correctable, such as, but not limited to, tall buildings. 

(5) Approved backflow preventers. 
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(a) The purveyor shall ensure that all backflow preven- 
tion assemblies relied upon by the purveyor are models 
included on the current list of backflow prevention assem- 
blies approved for use in Washington state. The current 
approved assemblies list is available from the department 
upon request. 

(b) The purveyor may rely on testable backflow preven- 
tion assemblies that are not currently approved by the depart- 
ment, if the assemblies: 

(i) Were included on the department and/or USC list of 
approved backflow prevention assemblies at the time of 
installation; 

(ii) Have been properly maintained; 

(iii) Are commensurate with the purveyor's assessed 
degree of hazard; and 

(iv) Have been inspected and tested at least annually and 
have successfully passed the annual tests. 

(c) The purveyor shall ensure that an unlisted backflow 
prevention assembly is replaced by an approved assembly 
commensurate with the degree of hazard, when the unlisted 
assembly: 

(i) Does not meet the conditions specified in (b)(i) 
through (iv) of this subsection; 

(ii) Is moved; or 

(iii) Cannot be repaired using spare parts from the origi- 
nal manufacturer. 

(d) The purveyor shall ensure that AVBs meet the defini- 
tion of approved atmospheric vacuum breakers as described 
in WAC 246-290-010. 

(6) Approved backflow preventer installation. 

(a) The purveyor shall ensure that approved backflow 
preventers are installed in the orientation for which they are 
approved (if applicable). 

(b) The purveyor shall ensure that approved backflow 
preventers are installed in a manner that: 

(i) Facilitates their proper operation, maintenance, 
inspection, and/or in-line testing (as applicable) using stan- 
dard installation procedures acceptable to the department 
such as those in the USC Manual or PNWS-AWW A Manual; 

(ii) Ensures that the assembly will not become sub- 
merged due to weather-related conditions such as flooding; 
and 

(iii) Ensures compliance with all applicable safety regu- 
lations. 

(c) The purveyor shall ensure that approved backflow 
assemblies for premises isolation are installed at a location 
adjacent to the meter or property line or an alternate location 
acceptable to the purveyor. 

(d) When premises isolation assemblies are installed at 
an alternate location acceptable to the purveyor, the purveyor 
shall ensure that there are no connections between the point 
of delivery from the public water system and the approved 
backflow assembly, unless the installation of such a connec- 
tion meets the purveyor's cross-connection control require- 
ments and is specifically approved by the purveyor. 

(e) The purveyor shall ensure that approved backflow 
preventers are installed in accordance with the following time 
frames: 
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(i) For new connections made on or after the effective 
date of these regulations, the following conditions shall be 
met before service is provided: 

(A) The provisions of subsection (3)(d)(ii) of this sec- 
tion; and 

(B) Satisfactory completion of a test by a BAT in accor- 
dance with subsection (7) of this section. 

(ii) For existing connections where the purveyor identi- 
fies a high health cross-connection hazard, the provisions of 
(3)(d)(ii) of this section shall be met: 

(A) Within ninety days of the purveyor notifying the 
consumer of the high health cross-connection hazard; or 

(B) In accordance with an alternate schedule acceptable 
to the purveyor. 

(iii) For existing connections where the purveyor identi- 
fies a low health cross-connection hazard, the provisions of 
subsection (3)(d)(ii) of this section shall be met in accordance 
with a schedule acceptable to the purveyor. 

(f) The purveyor shall ensure that bypass piping installed 
around any approved backflow preventer is equipped with an 
approved backflow preventer that: 

(i) Affords at least the same level of protection as the 
approved backflow preventer that is being bypassed; and 

(ii) Complies with all applicable requirements of this 
section. 

(7) Approved backflow preventer inspection and testing. 

(a) The purveyor shall ensure that: 

(i) A CCS inspects backflow preventer installations to 
ensure that protection is provided commensurate with the 
assessed degree of hazard; 

(ii) Either a BAT or CCS inspects: 

(A) Air gaps installed in lieu of approved backflow pre- 
vention assemblies for compliance with the approved air gap 
definition; and 

(B) Backflow prevention assemblies for correct installa- 
tion and approval status. 

(iii) A BAT tests approved backflow prevention assem- 
blies for proper operation. 

(b) The purveyor shall ensure that inspections and/or 
tests of approved air gaps and approved backflow assemblies 
are conducted: 

(i) At the time of installation; 

(ii) Annually after installation, or more frequently, if 
required by the purveyor for connections serving premises or 
systems that pose a high health cross-connection hazard or 
for assemblies that repeatedly fail; 

(iii) After a backflow incident; and 

(iv) After an assembly is repaired, reinstalled, or relo- 
cated or an air gap is replumbed. 

(c) The purveyor shall ensure that inspections of AVBs 
installed on irrigation systems are conducted: 

(i) At the time of installation; 

(ii) After a backflow incident; and 

(iii) After repair, reinstallation, or relocation. 

(d) The purveyor shall ensure that approved backflow 
prevention assemblies are tested using procedures acceptable 
to the department, such as those specified in the most recently 
published edition of the USC Manual. When circumstances, 
such as, but not limited to, configuration or location of the 
assembly, preclude the use of USC test procedures, the pur- 
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veyor may allow, on a case-by-case basis, the use of alternate 
(non-USC) test procedures acceptable to the department. 


(e) The purveyor shall ensure that results of backflow 
prevention assembly inspections and tests are documented 
and reported in a manner acceptable to the purveyor. 


(f) The purveyor shall ensure that an approved backflow 
prevention assembly or AVB, whenever found to be improp- 
erly installed, defective, not commensurate with the degree of 
hazard, or failing a test (if applicable) is properly reinstalled, 
repaired, overhauled, or replaced. 


(g) The purveyor shall ensure that an approved air gap, 
whenever found to be altered or improperly installed, is prop- 
erly replumbed or, if commensurate with the degree of haz- 
ard, is replaced by an approved RPBA. 


(8) Recordkeeping and reporting. 


(a) Purveyors shall keep cross-connection control 
records for the following time frames: 


(i) Records pertaining to the master list of service con- 
nections and/or consumer’s premises required in subsection 
(3)(j)G) of this section shall be kept as long as the premises 
pose a cross-connection hazard to the purveyor’s distribution 
system; 

(ii) Records regarding inventory information required in 
subsection (3)(j)(ii) of this section shall be kept for five years 
or for the life of the approved backflow preventer whichever 
is shorter; and 


(iii) Records regarding backflow incidents and annual 
summary reports required in subsection (3)(j)(iii) of this sec- 
tion shall be kept for five years. 


(b) Purveyors may maintain cross-connection control 
records in original form or transfer data to tabular summaries. 


(c) Purveyors may maintain records or data in any media, 
such as paper, film, or electronic format. 


(d) The purveyor shall complete the cross-connection 
control program summary report annually. Report forms and 
guidance on completing the report are available from the 
department. 

(e) The purveyor shall make all records and reports 
required in subsection (3)(j) of this section available to the 
department or its representative upon request. 

(f) The purveyor shall notify the department, local 
administrative authority, and local health jurisdiction as soon 
as possible, but no later than the end of the next business day, 
when a backflow incident is known by the purveyor to have: 

(i) Contaminated the public water system; or 

(ii) Occurred within the premises of a consumer served 
by the purveyor. 

(g) The purveyor shall: 

(i) Document details of backflow incidents on a form 
acceptable to the department such as the backflow incident 
report form included in the most recent edition of the PNWS- 
AWWA Manual; and 

(ii) Include all backflow incident report(s) in the annual 
cross-connection program summary report referenced in (d) 
of this subsection, unless otherwise requested by the depart- 
ment. 
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AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-601 Purpose of surface water treat- 
ment. (1) Part 6 of chapter 246-290 WAC establishes filtra- 
tion and disinfection as treatment technique requirements for 
water systems using surface or GWI sources. The Part 6 treat- 
ment technique requirements are established in lieu of maxi- 
mum contaminant levels (MCLs) for the following contami- 
nants: 

(a) Giardia lamblia; 

(b) Viruses; 

(c) Heterotrophic plate count bacteria; 

(d) Legionella; ((and)) 

(e) Cryptosporidium for systems serving at least ten 
thousand people; and 

(f£) Turbidity. 

(2) For water systems using unfiltered surface sources, in 
whole or part, and that have been required to install, but have 
yet to complete the installation and operation of, filtration 
facilities, the turbidity levels at entry points to distribution 
and sampling/analytical requirements shall be in accordance 
with 40 CFR 141.13 and 40 CFR 141.22, respectively. 


AMENDATORY SECTION (Amending WSR 99-07-021 
and 99-10-076, filed 3/9/99 and 5/4/99, effective 4/9/99 and 
6/4/99) 


. WAC 246-290-630 General requirements. (1) The 
purveyor shall ensure that treatment is provided for surface 
and GWI sources consistent with the treatment technique 
requirements specified in Part 6 of chapter 246-290 WAC. 

(2) The purveyor shall install and properly operate water 
treatment processes to ensure at least: 

(a) 99.9 percent (3 log) removal and/or inactivation of 
Giardia lamblia cysts; ((and)) 

(b) 99.99 percent (4 log) removal and/or inactivation of 
viruses; and 


(c) 99 percent (2 log) removal of Cryptosporidium 
oocysts if required to filter. 

(3) The purveyor shall ensure that the requirements of 
subsection (2) of this section are met between a point where 
the source water is not subject to contamination by untreated 
surface water and a point at or before the first consumer. 

(4) The department may require higher levels of removal 
and/or inactivation of Giardia lamblia cysts, Cryptosporid- 
ium oocysts, and viruses than specified in subsection (2) of 
this section if deemed necessary to protect the health of con- 
sumers served by the system. 

(5) The purveyor shall ensure that personnel operating a 
system subject to Part 6 of chapter 246-290 WAC meet the 
requirements under chapter 70.119 RCW and chapter 246- 
292 WAC. 

(6) The purveyor of a Group A community system 
serving water from a surface or GWI source to the public 
before January 1, 1991, shall comply with applicable mini- 
mum treatment requirements. The purveyor shall meet either: 

(a) The filtration and disinfection requirements under 
WAC 246-290-660 and 246-290-662 respectively; 
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(b) The criteria to remain unfiltered under WAC 246- 
290-690 and the disinfection requirements under WAC 246- 
290-692; or 

(c) The criteria to provide a limited alternative to filtra- 
tion under WAC 246-290-691 and the disinfection require- 
ments under WAC 246-290-692. 


(7) The purveyor of a Group A noncommunity system 
serving water from a surface or GWI source, shall meet 
either: 

(a) The filtration and disinfection requirements under 
WAC 246-290-660 and 246-290-662, respectively; or 

(b) The criteria to provide a limited alternative to filtra- 
tion under WAC 246-290-691 and the disinfection require- 
ments under WAC 246-290-692. 


(8) The purveyor of a Group A system first serving 
water from a surface or GWI source to the public after 
December 31, 1990, shall meet either: 

(a) The filtration and disinfection requirements under 
WAC 246-290-660 and 246-290-662, respectively; or 

(b) The criteria to provide a limited alternative to filtra- 
tion under WAC 246-290-691 and the disinfection require- 
ments under WAC 246-290-692. 

(9) The purveyor of a system required to install filtration 
may choose to provide a limited alternative to filtration or 
abandon the surface or GWI source as a permanent or sea- 
sonal source and develop an alternate, department-approved 
source. Purveyors that develop alternate ground water 
sources or purchase water from a department-approved pub- 
lic water system using a ground water source shall no longer 
be subject to Part 6 of chapter 246-290 WAC, once the alter- 
nate source is approved by the department and is on line. 

(10) A purveyor that chooses to provide a limited alter- 
native to filtration shall submit an application to the depart- 
ment that contains the information necessary to determine 
whether the source can meet the criteria. 

(11) If a limited alternative to filtration is provided, then 
the purveyor shall install and properly operate treatment pro- 
cesses to ensure greater removal and/or inactivation efficien- 
cies of Giardia lamblia cysts, viruses, or other pathogenic 
organisms of public health concern (including Cryptosporid- 
ium oocysts) than would be achieved by the combination of 
filtration and chlorine disinfection. 


(12) Systems that were required to develop a disinfection 
profile under 40 CFR 141.172 shall provide that profile and a 
calculated disinfection benchmark, as described in 40 CFR 
141.172 (c)(2) and (3), along with other project information 
specified in WAC 246-290-110, when proposing any change 
to the disinfection treatment system. The proposal for change 
shall include an analysis of how the proposed change will 
affect the current level of disinfection. The profile must also 
be available for inspection during routine sanitary surveys 
conducted under WAC 246-290-416. 

(13) A system using conventional, direct, or in-line fil- 
tration that must arrange for the conduct of a comprehensive 
performance evaluation (CPE), in accordance with 40 CFR 
141.175 (b)(4), may be required to arrange for comprehen- 
sive technical assistance (CTA). The department will deter- 
mine the need for CTA on a case-by-case basis. 
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AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-634 Follow-up to treatment technique 
violations. When a treatment technique violation occurs, the 
purveyor: 

(1) Shall report to the department in accordance with: 

(a) WAC 246-290-666 for purveyors providing filtration 
or required to filter; 

(b) WAC 246-290-674 for purveyors installing filtration; 
or 

(c) WAC 246-290-696 for purveyors meeting the criteria 
to remain unfiltered or providing a limited alternative to fil- 
tration; - 

(2) Shall notify the public in accordance with (WAGE 
246-290-495)) Part 7, Subpart A of this chapter; 

(3) Shall determine the cause of the violation; 

(4) Shall take action as directed by the department; and ` 

(5) May be subject to enforcement under WAC 246-290- 
050. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-638 Analytical requirements. (1) The 
purveyor shall ensure that only qualified persons conduct 
measurements for pH, temperature, turbidity, and residual 
disinfectant concentrations. In this section, qualified shall 
mean: 

(a) A person certified under chapter 246-292 WAC; 

(b) An analyst, with experience conducting these mea- 
surements, from the state public health laboratory or another 
laboratory certified by the department; or 

(c) A state or local health agency professional experi- 
enced in conducting these measurements. 

(2) The purveyor shall ensure that measurements for 
temperature, turbidity, pH, and residual disinfectant concen- 
tration are made in accordance with "standard methods((-))," 
or other EPA approved methods. 

(3) The purveyor shall ensure that samples for coliform 
and HPC analysis are: 

(a) Collected and transported in accordance with depart- 
ment-approved methods; and : 

(b) Submitted to the state public health laboratory or 
another laboratory certified by the department to conduct 
((sueh)) the analyses. 

(4) Turbidity monitoring. 

(a) The purveyor shall equip the system's water treat- 
ment facility laboratory with a: 

(i) Bench model turbidimeter; and 

(ii) Continuous turbidimeter and recorder if required 
under W AC 246-290-664 or 246-290-694. 

(b) The purveyor shall ensure that bench model and con- 
tinuous turbidimeters are: 

(i) Designed to meet the criteria in "standard methods," 
EPA Method 180.1, or Great Lakes Instruments Method 2; 
and 

(ii) Properly operated, calibrated, and maintained at all 
times in accordance with the manufacturer's recommenda- 
tions. 
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(c) The purveyor shall validate continuous turbidity 
measurements for accuracy as follows: 

(i) Calibrate turbidity equipment based upon a primary 
standard in the expected range of measurements; and 

(ii) Verify continuous turbidimeter performance on a 
weekly basis, not on consecutive days, with grab sample 
measurements made using a properly calibrated bench model 
turbidimeter. 

(d) When continuous turbidity monitoring equipment 
fails, the purveyor shall measure turbidity on grab samples 
collected at least every four hours from the combined filter 
effluent and individual filters while the system serves water 
to the public and the equipment is being repaired or replaced. 
The purveyor shall have continuous monitoring equipment 
on-line within five working days of failure. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) ` 


WAC 246-290-654 Treatment criteria for filtered 
systems. (1) The purveyor shall operate filters ((steh)) so 
that maximum flow rates do not exceed those specified in 
Table 10. The purveyor may operate filters at higher flow 
rates, if the purveyor demonstrates to the department's satis- 
faction that filtration at the higher rate consistently achieves 
at least 99 percent (2 log) removal of Giardia lamblia cysts 
and 99 percent (2 log) removal of Cryptosporidium oocysts 
and meets the turbidity performance requirements of Table 
11. 

. Table 10 
FILTRATION OPERATION CRITERIA 


FILTRATION TECHNOLOGY/MEDIA MAXIMUM FILTRATION RATE 
(gpm/ft((3))4) 


Conventional, Direct and In-Line 
Gravity Filters with Single Media 3 


Gravity Filters with Deep Bed, Dual 
or Mixed Media 


Pressure Filters with Single Media 


Pressure Filters with Deep Bed, 
Dual or Mixed Media 


Slow Sand 


(2) The purveyor using conventional, direct or in-line fil- 
tration shall ensure that effective coagulation is in use at all 
times the water treatment facility produces water served to 
the public. B 

(3) The purveyor using conventional, direct, or in-line 
filtration shall demonstrate treatment effectiveness for Giar- 
dia lamblia cyst and Cryptosporidium oocyst removal by one 
of the following methods: 

(a) Turbidity reduction method ((svhere-seuree-and-fil- 


tered—water-turbidity-measurements-are-made-in-aecordance : 
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(i) The purveyor shall make source and filtered water 
turbidity measurements in accordance with WAC 246-290- 
664 (2) and (3) respectively. 

(ii) The purveyor shall achieve: 

(A) The turbidity performance requirements specified in 
WAC 246-290-660(1) and at least an eighty percent reduc- 
tion in source turbidity based on an average of the daily tur- 
bidity reductions measured in a calendar month; or 

(B) An average daily filtered water turbidity less than or 
equal to 0.1 NTU. 

(b) Particle counting method. The purveyor shall: 

(i) Use a particle counting protocol acceptable to the 
department; and 

(ii) Demonstrate at a frequency acceptable to the depart- 
ment at least the following log reduction of particles in the 
size range of five to fifteen microns (Giardia lamblia cyst- 
sized particles) and three to five microns (Cryptosporidium 
oocyst-sized particles), as applicable: 

(A) 2.5 log reduction in Giardia lamblia cyst-sized par- 
ticles and a 2 log reduction in Cryptosporidium particles for 
systems using conventional filtration; or 

(B) 2.0 log reduction for systems using direct or in-line 
filtration. 

(c) Microscopic particulate analysis method. The pur- 
veyor shall: 

(i) Use a protocol acceptable to the department; and 

(ii) Demonstrate at a frequency acceptable to the depart- 
ment at least the following log reduction of Giardia lamblia 
cysts and((4)) Cryptosporidium oocysts or Giardia lamblia 
cyst and Cryptosporidium oocyst surrogate indicators as 
applicable: 

(A) 2.5 log reduction in Giardia lamblia cysts or surro- 
gates and a 2 log reduction in Cryptosporidium oocyst or sur- 
rogates for systems using conventional filtration; and 

(B) 2.0 log reduction for systems using direct or in-line 
filtration. 

(d) Other methods acceptable to the department. 

(4) The purveyor shall ensure continuous disinfection of 
all water delivered to the public and shall: 

(a) Maintain an adequate supply of disinfection chemi- 
cals and keep back-up system components and spare parts on 
hand; 

(b) Develop, maintain, and post at the water treatment 
facility a plan detailing: 

(i) How water delivered to the public will be continu- 
ously and adequately disinfected; and 

(ii) The elements of an emergency notification plan to be 
implemented whenever the residual disinfectant concentra- 
tion at entry to distribution falls below 0.2 mg/L for more 
than one hour. 

(c) Implement ((sseh)) the plan during an emergency 
affecting disinfection. 

(5) Operations program. 

(a) For each water treatment facility treating a surface or 
GWI source, the purveyor shall develop an operations pro- 
gram and make it available to the department for review upon 
request. 

(b) The program shall be submitted to the department as 
an addendum to the purveyor's water system plan (WAC 246- 


Proposed 


Washington State Register, Issue 03-03 


290-100) or smal! water system management program (WAC 
246-290- 105). 

(c) The program shall detail how the purveyor will pro- 
duce optimal filtered water quality at all times the water treat- 
ment facility produces water to be served to the public. 

(d) The purveyor shall operate the water treatment facil- 
ity in accordance with the operations program. 

(e) The operations program shall include, but not be lim- 
ited to, a description of: 

(i) For conventional, direct or in-line filtration, proce- 
dures used to determine and maintain optimized coagulation 
as demonstrated by meeting the requirements of WAC 246- 
290-654(3); 

(ii) Procedures used to determine chemical dose rates; 

(iii) How and when each unit process is operated; 

(iv) Unit process equipment maintenance program; 

(v) Treatment plant performance monitoring program; 

(vi) Laboratory procedures; 

(vii) Records; 

(viii) Reliability features; and 

(ix) Response plans for water treatment facility emer- 
gencies, including disinfection failure and watershed emer- 
gencies. 

(f) The purveyor shall ensure the operations program is: 

(i) Readily available at the water treatment facility for 
use by operators and for department inspection; 

(ii) Consistent with department guidelines for operations 
procedures such as those described in department guidance 
on surface water treatment and water system planning; and 

(iii) Updated as needed to reflect current water treatment 
facility operations. 

(6) Pressure filters. Purveyors using pressure filters 
shall: 

(a) Inspect and evaluate the filters, at least every six 
months, for conditions that would reduce their effectiveness 
in removing Giardia lamblia cysts; 

(b) Maintain, and make available for department review, 
a written record of pressure filter inspections; and 

(c) Be prepared to conduct filter inspections in the pres- 
ence of a department representative, if requested. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-660 Filtration. (1) Turbidity perfor- 
mance requirements. 

(a) The purveyor shall ensure that the turbidity level of 
representative filtered water samples: 

(i) Complies with the performance standards in Table 11; 
and 

(ii) Never exceeds 5.0 NTU for any system using slow 
sand, diatomaceous earth, or for any system serving less than 
ten thousand people and using conventional, direct, or in-line 
filtration. 

(iii) Never exceeds 1.0 NTU for any system serving at 
least ten thousand people and using conventional, direct, or 
in-line filtration. 

(iv) Never exceeds the maximum allowable turbidity 
determined by the department on a case-by-case basis for any 
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system using an alternate filtration technology approved 
l under WAC 246-290-676 (2)(b). 


Table 11 
TURBIDITY PERFORMANCE REQUIREMENTS 


Filtered water turbidity (in NTUs) shall be 
less than or equal to this value in at least 

95% of the measurements made each cal- 
endar month 


Systems serving < 
10,000 people 
Conventional, Direct and In- 
line . 


Slow Sand ~o 
[Diatomaceous Ean | — 19 — | 


Alternate Technology 


Filtration Technology 


Systems serving > 
10,000 people 
0.30 


As determined by the department through 


case-by-case approval of technology, in 
accordance with WAC 246-290-676 


(2)(b). 


(b) The department may allow the turbidity of filtered 
water from a system using slow sand filtration to exceed 1.0 
NTU, but never 5.0 NTU, if the system demonstrates to the 
department’s satisfaction that the higher turbidity level will 
not endanger the health of consumers served by the system. 
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As a condition of being allowed to produce filtered water 
with a turbidity exceeding 1.0 NTU, the purveyor may be 
required to monitor one or more parameters in addition to the 
parameters specified under WAC 246-290-664. The depart- 
ment shall notify the purveyor of the type and frequency of 
monitoring to be conducted. 

(2) Giardia lamblia,_Cryptosporidium, and virus 
removal credit. 

(a) The department shall notify the purveyor of the 
removal credit granted for the system’s filtration process. The 
department shall specify removal credit for: 

(i) Existing filtration facilities based on periodic evalua- 
tions of performance and operation; and 

(ii) New or modified filtration facilities based on results 
of pilot plant studies or full scale operation. 

(b) Conventional, direct, and in-line filtration. 

(i) The removal credit the department may grant to a sys- 
tem using conventional, direct, or in-line filtration and dem- 
onstrating effective treatment is as follows: 


((Bereent-Removal-Credit- 
deg) 
Filtration Technol Giardi SE 
Direetandin-tne 99 (X0) 9944.9))) 


Percent Removal Credit (log) 


D Filtration Technology Giardia 
Percent log 
Conventional 99.7 2.5 


N 
e 


Direct and in-line 99 


(ii) A system using conventional, direct, or in-line filtra- 
tion shall be considered to provide effective treatment, if the 
purveyor demonstrates to the satisfaction of the department 
that the system meets the: 

(A) Turbidity performance requirements under subsec- 
tion (1) of this section; and 

(B) Operations requirements of WAC 246-290-654. 

(iii) The department may grant a higher level of Giardia 
lamblia, Cryptosporidium, and virus removal credit than 
listed under (b)(i) of this subsection, if the purveyor demon- 
strates to the department's satisfaction that the higher level 
can be consistently achieved. 

(iv) As a condition of maintaining the maximum removal 
credit, purveyors may be required to periodically monitor one 
or more parameters not routinely monitored under WAC 246- 
290-664. The department shall notify the purveyor of the type 
and frequency of monitoring to be conducted. 

(v) The department shall not grant removal credit to a 
system using conventional, direct, or in-line filtration that: 

(A) Fails to meet the minimum turbidity performance 
requirements under subsection (1) of this section; or 

(B) Fails to meet the operating requirements under WAC 
246-290-654. 

(c) Slow sand filtration. 

The department may grant a system using slow sand fil- 
tration 99 percent (2 log) Giardia lamblia cyst and 


Virus Cryptosporidium 
Percent log Percent log 
99 2.0 99 2.0 
90 1.0 99 2.0 


Cryptosporidium oocyst removal credit and 99 percent (2 
log) virus removal credit, if the system meets the department 
design requirements under WAC 246-290-676 and meets the 
minimum turbidity performance requirements in subsection 
(1) of this section. 

(d) Diatomaceous earth filtration. 


The department may grant a system using diatomaceous 
earth filtration 99 percent (2 log) Giardia lamblia cyst and 
Cryptosporidium oocyst removal credit and 90 percent (1 
log) virus removal credit, if the system meets the department 
design requirements under WAC 246-290-676 and meets the 
minimum turbidity performance requirements in subsection 
(1) of this section. 

(e) Alternate filtration technology. 

The department shall grant, on a case-by-case basis, Gia- 
rdia lamblia cyst, Cryptosporidium oocyst, and virus 
removal credit for systems using alternate filtration technol- 
ogy based on results of product testing acceptable to the 
department. 


(f) The purveyor granted no Giardia lamblia cyst 


removal credit and no Cryptosporidium oocyst removal 
credit shall: 


(i) Provide treatment in accordance with WAC 246-290- 
662 (2) (d); and 


Proposed 


PROPOSED 


[—] 
[uw] 
c2 
[—] 
ae. 
[—] 
cE 
[w 


WSR 03-03-079 


(ii) Within ninety days of department notification 
regarding removal credit, submit an action plan to the depart- 
ment for review and approval. The plan shall: 

(A) Detail how the purveyor plans to comply with the 
turbidity performance requirements in subsection (1) of this 
section and operating requirements of WAC 246-290-654; 
and — 

(B) Identify the proposed schedule for implementation. 


(iii) Be considered in violation of the treatment tech- 
nique specified in WAC 246-290-632 (2)(a)(i) and shall take 
follow-up action specified in WAC 246-290-634. 
(3) Disinfection by-product precursor removal require- 
ments. 

(a) Conventional systems using sedimentation shall meet 
the treatment technique requirements for control of disinfec- 
tion by-product precursors specified in 40 CFR 141.135. 

(i) Applicability of this requirement shall be determined 
in accordance with 40 CFR 141.135(a). > 

(ii) Enhanced coagulation shall be provided in accor- 
dance with 40 CER 141.135(b), if applicable. 

(iii) Compliance with the treatment technique require- 
ments for control of disinfection by-product precursors shall 
be determined in accordance with 40 CFR 141.135(c). 

(b) Eor the purposes of compliance with (a) of this sub- 
section, sedimentation shall be considered applicable when: 

(i) Surface overflow rates and other design parameters 
are in conformance with traditionally accepted industry stan- 
dards and textbook values, such as those prescribed in nation- 
ally accepted standards, including the most recent version of 
the Recommended Standards for Water Works, A Committee 
Report of the Great Lakes - Upper Mississippi River Board o 
State Public Health and Environmental Managers; and 


(ii) The system has received pathogen removal credit for 


the sedimentation basin. 

(4) Filter backwash recycling requirements. 

(a) By no later than December 8, 2003, purveyors using 
conventional, direct, or in-line filtration must report to the 
department, in writing, whether they recycle spent filter 
backwash water, thickener supernatant, or liquids from dew- 
atering processes within the treatment plant. 


(i) Purveyors that do recycle spent filter backwash water, 
thickener supernatant, or liquids from dewatering processes 
must also report the following information: 

(A) A plant schematic showing the origin of all flows 
that are recycled (including, but not limited to, spent filter 
backwash water, thickener supernatant, and liquids from 
dewatering processes), the hydraulic conveyance (i.e., pipe, 
open channel) used to transport them, and the location where 
they are reintroduced back into the treatment plant. 

B) Typical recycle flow in gallons per minute (gpm), the 

highest observed plant flow experienced in the previous year 

m), design flow for the treatment plant m), and the 
approved operating capacity for the plant. 

(b) By no later than June 8, 2004, purveyors using con- 
ventional, direct, or in-line filtration that recycle spent filter 
backwash water, thickener supernatant, or liquids from dew- 
atering processes within the treatment plant shall: 
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(i) Return the recycled flow prior to, or concurrent with 
the location where primary coagulant is introduced into the 
flow stream, 

(i) By no later than June 8, 2006, complete any capital 
improvements (physical modifications requiring engineering 
planning, design, and construction) necessary to meet the 
requirements of (b)(i) of this subsection. 

(iii) On a case-by-case basis, the department may 
approve an alternate location for the return of recycle flows. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-662 Disinfection for filtered systems. 
(1) General requirements. l 

(a) The purveyor shall provide continuous disinfection to 
ensure that filtration and disinfection together achieve, at all 
times the system serves water to the public, at least the fol- 
lowing: í 

(i) 99.9 percent (3 log) inactivation and removal of Gia- 
rdia lamblia cysts; and 

(ii) 99.99 percent (4 log) inactivation and/or removal of 
viruses. 

(b) Where sources receive sewage discharges and/or 
agricultural runoff, purveyors may be required to provide 
greater levels of removal and inactivation of Giardia lamblia 
cysts and viruses to protect the health of consumers served by 
the system. 

(c) Regardless of the removal credit granted for filtra- 
tion, purveyors shall, at a minimum, provide continuous dis- 
infection to achieve at least 68 percent (0.5 log) inactivation 
of Giardia lamblia cysts and 99 percent (2 log) inactivation 
of viruses. 

(2) Establishing the level of inactivation. 

(a) The department shall establish the level of disinfec- 
tion (log inactivation) to be provided by the purveyor. 

(b) The required level of inactivation shall be based on 
source quality and expected levels of Giardia lamblia cyst 
and virus removal achieved by the system’s filtration process. 

(c) Based on periodic reviews, the department may 
adjust, as necessary, the level of disinfection the purveyor 
shall provide to protect the health of consumers served by the 
system. 

(d) Systems granted no Giardia lamblia cyst removal 
credit((-)) and no Cryptosporidium oocyst removal credit 
shall: 

(i) Unless directed otherwise by the department, ((the 


remevaLeredit-shall)) provide interim disinfection to: 

(A) ((Fe)) Ensure compliance with the monthly coliform 
MCL under WAC 246-290-310; 

(B) Achieve at least 99.9 percent (3 log) inactivation of 
Giardia lamblia cysts; and 

(C) Maintain a detectable residual disinfectant concen- 
tration, or an HPC level less than 500 organisms/ml, within 
the distribution system in accordance with subsection (6) of 
this section. 


(ii) (CFhe-purveyer-shal)) Comply with the interim dis- 


infection requirements until the system can demonstrate to 
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the department’s satisfaction that it complies with the operat- 
ing requirements and turbidity performance requirements 
under WAC 246-290-654 and 246-290-660(1), respectively. 

(3) Determining the level of inactivation. 

(a) Unless the department has approved a reduced CT 
monitoring schedule for the system, each day the system 
serves water to the public, the purveyor, using procedures 
and CT values acceptable to the department such as those 
presented in department guidance of surface water treatment, 
shall determine: 

(i) CTcalc values using the system's treatment parame- 
ters and calculate the total inactivation ratio achieved by dis- 
infection; and 

(ii) Whether the system's disinfection process is achiev- 
ing the minimum levels of inactivation of Giardia lamblia 
cysts and viruses required by the department. 

(b) The department may allow a purveyor to determine 
the level of inactivation using lower CT values than those 
specified in (a) of this subsection, provided the purveyor 
demonstrates to the department's satisfaction that the 
required levels of inactivation of Giardia lamblia cysts and 
viruses can be achieved. 

(4) Determining compliance with the required level of 
inactivation. 

(a) A purveyor shall be considered in compliance with 
the inactivation requirement when a total inactivation ratio 
equal to or greater than 1.0 is achieved. 

(b) Failure to provide the required level of inactivation 
on more than one day in any calendar month shall be consid- 
ered a treatment technique violation. 

(5) Residual disinfectant concentration entering the dis- 
tribution system. 

(a) The purveyor shall ensure that all water entering the 
distribution system contains a residual disinfectant concen- 
tration, measured as free or combined chlorine, of at least 0.2 
mg/L at all times the system serves water to the public; and 

(b) Failure to provide a 0.2 mg/L residual at entry to dis- 
tribution for more than four hours on any day shall be consid- 
ered a treatment technique violation. 

(6) Residual disinfectant concentration within the distri- 
bution system. 

(a) The purveyor shall ensure that the residual disinfec- 
tant concentration in the distribution system, measured as 
total chlorine, free chlorine, combined chlorine, or chlorine 
dioxide, is detectable in at least ninety-five percent of the 
samples taken each calendar month. 

(b) Water in the distribution system with an HPC less 
than or equal to 500 organisms/ml is considered to have a 
detectable residual disinfectant concentration for the pur- 


poses of compliance with WAC 246-290-662 (6)(a). 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-664 Monitoring for filtered systems. 
(1) Source coliform monitoring. 

(a) The purveyor shall ensure that source water samples 
of each surface or GWI source are: 

(i) Collected before the first point of disinfectant applica- 
tion and before coagulant chemical addition; and 
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Gi) Analyzed for fecal coliform density in accordance 
with methods acceptable to the department. 

(b) At a minimum, the purveyor shall ensure source sam- 
ples are collected for fecal coliform analysis at a frequency 
equal to ten percent of the number of routine coliform sam- 
ples collected within the distribution system each month 
under WAC 246-290-300, or once per calendar month, 
whichever is greater up to a maximum of one sample per day. 

(2) Source turbidity monitoring. 

(a) The purveyor using conventional, direct, or in-line 
filtration shall measure source turbidity at least once per day 
on a representative sample collected before disinfection and 
coagulant addition. 

(b) Grab sampling or continuous turbidity monitoring 
and recording may be used to meet the requirement specified 
in (a) of this subsection. 

(c) Purveyors using continuous turbidity monitoring 
shall record continuous turbidity measurements at equal 
intervals, at least every four hours, in accordance with a 
department-approved sampling schedule. 


(d) Purveyors using an approved alternate filtration tech- 
nology may be required to monitor source water turbidity at 
least once per day on a representative sample as determined 
by the department. 

(3) Filtered water turbidity monitoring. 

(a) The purveyor using direct, conventional, or in-line 
filtration shall: 

(i) Continuously monitor turbidity on representative 
samples from each individual filter unit and ((ef)) from the 
system's combined filter effluent, prior to clearwell storage; 

(ii) For systems serving at least ten thousand people, 
record continuous turbidity measurements from each individ- 
ual filter unit at equal intervals((;)) of at least every fifteen 


minutes, and for all systems, from the combined filter efflu- 


ent at equal intervals of at least every four hours, in accor- 
dance with a department-approved sampling schedule; and 


(iii) Conduct monitoring in accordance with the analyti- 
cal techniques under WAC 246-290-638. 

(b) The purveyor using slow sand or diatomaceous earth 
filtration shall: 

1) Continuously monitor turbidity on representative 
samples from each individual filter unit and from the system's 
combined filter effluent, prior to clearwell storage; 

(ii) Record continuous turbidity measurements from the 
combined filter effluent at equal intervals of at least every 
four hours in accordance with a department-approved sam- 
pling schedule; and 

(iii) Conduct monitoring in accordance with the analyti- 
cal techniques under WAC 246-290-638. 

(c) Purveyors using an alternate filtration technology 
approved under WAC 246-290-676 shall provide monitoring 
in accordance with the technology-specific approval condi- 
tions determined by the department. 


(d) Purveyors using slow sand filtration or an alternate 
filtration technology may reduce filtered water turbidity 
monitoring to one grab sample per day with departmental 
approval. Reduced turbidity monitoring shall be allowed only 
where the purveyor demonstrates to the department's satis- 
faction that a reduction in monitoring will not endanger the 
health of consumers served by the water system. 
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(4) Monitoring the level of inactivation and removal. 

(a) Each day the system is in operation, the purveyor 
shall determine the total level of inactivation and removal of 
Giardia lamblia cysts ((and)), viruses, and Cryptosporidium 
oocysts achieved. 

(b) The purveyor shall determine the total level of inacti- 
vation and removal based on: 

(i) Giardia lamblia cyst, Cryptosporidium oocyst, and 
virus removal credit granted by the department for filtration; 
and 

(ii) Level of inactivation of Giardia lamblia cysts and 
viruses achieved through disinfection. 

(c) At least once per day, purveyors shall monitor the fol- 
lowing to determine the level of inactivation achieved 
through disinfection: 

(i) Temperature of the disinfected water at each residual 
disinfectant concentration sampling point used for CT calcu- 
lations; and 

(ii) If using chlorine, pH of the disinfected water at each 
chlorine residual disinfectant concentration sampling point 
used for CT calculations. 

(d) Each day during peak hourly flow (based on histori- 
cal information), the purveyor shall: 

(i) Determine disinfectant contact time, T, to the point at 
which C is measured; and 

(ii) Measure the residual disinfectant concentration, C, 
of the water at the point for which T is calculated. The C mea- 
surement point shall be located before or at the first con- 
sumer. 

(e) The department may reduce CT monitoring require- 
ments for purveyors that demonstrate to the department’s sat- 
isfaction that the required levels of inactivation are consis- 
tently exceeded. Reduced CT monitoring shall only be 
allowed where the purveyor demonstrates to the department's 
satisfaction that a reduction in monitoring will not endanger 
the health of consumers. 

(5) Monitoring the residual disinfectant concentration 
entering the distribution system. 

(a) Systems serving more than thirty-three hundred peo- 
ple per month. 

(i) The purveyor shall continuously monitor and record 
the residual disinfectant concentration of water entering the 
distribution system and report the lowest value each day. 

(ii) If the continuous monitoring equipment fails, the 
purveyor shall measure the residual disinfectant concentra- 
tion on grab samples collected at least every four hours at the 
entry to the distribution system while the equipment is being 
repaired or replaced. The purveyor shall have continuous 
monitoring equipment back on-line within five working days 
following failure. 

(b) Systems serving thirty-three hundred or less people 
per month. 

(i) The purveyor shall collect grab samples or use contin- 
uous monitoring and recording to measure the residual disin- 
fectant concentration entering the distribution system. 

(ii) Purveyors of community systems choosing to take 
grab samples shall collect: 

(A) Samples at the following minimum frequencies: 
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Population Served Number/day 
25 - 500 | 
501 - 1,000 2 
1,001 - 2,500 3 
2,501 - 3,300 4 


(B) At least one of the grab samples at peak hourly flow; 
and 

(C) The remaining samples evenly spaced over the time 
the system is disinfecting water that will be delivered to the 
public. 

(iii) Purveyors of noncommunity systems choosing to 
take grab samples shall collect samples for disinfectant resid- 
ual concentration entering the distribution system as directed 
by the department. 

(iv) When grab samples are collected and the residual 
disinfectant concentration at the entry to distribution falls 
below 0.2 mg/L, purveyors shall collect a grab sample every 
four hours until the residual disinfectant concentration is 0.2 
mg/L or more. 

(6) Monitoring residual disinfectant concentrations 
within the distribution system. 

(a) The purveyor shall measure the residual disinfectant 
concentration at representative points within the distribution 
system on a daily basis or as otherwise approved by the 
department. 

(b) At a minimum, the purveyor shall measure the resid- 
ual disinfectant concentration within the distribution system 
at the same time and location that a routine or repeat coliform 
sample is collected in accordance with WAC 246-290-300(3) 
or 246-290-320(2). 

(c) The purveyor may measure HPC within the distribu- 
tion system in lieu of measuring the residual disinfectant con- 
centration in accordance with this subsection. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-666 Reporting for filtered systems. (1) 
The purveyor shall notify the department, as soon as possible, 
but no later than (( i 
twenty-four hours after the purveyor learns of the following 
events: 

(a) A waterborne disease outbreak potentially attribut- 
able to the water system occurs; 

(b) The turbidity of the combined filter effluent exceeds 
5.0 NTU at any time for any system using slow sand, diato- 
maceous earth, or for any system serving less than ten thou- 
sand people and using conventional, direct, or in-line filtra- 
tion; 

(c) The turbidity of the combined filter effluent exceeds 
1.0 NTU at any time for a system serving at least ten thou- 
sand people and using conventional, direct, or in-line filtra- 
tion; 

(d) The turbidity of the combined filter effluent exceeds 
the maximum specified level for an alternative filtration tech- 
nology approved by the department; 

((€e})) (e) The residual disinfection concentration falls 
below 0.2 mg/L at the entry point to the distribution system. 
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The purveyor shall also report whether the residual was 
restored to 0.2 mg/L or more within four hours; or 

((€)) (f) An event occurs that may affect the ability of 
the water treatment facility to produce drinking water that 
complies with this chapter including, but not limited to: 

(i) Spills of hazardous materials in the watershed; and 

(ii) Treatment process failures. 

(2) The purveyor shall report results of monitoring con- 
ducted in accordance with WAC 246-290-664 to the depart- 
ment. Monthly report forms shall be submitted within ten 
days after the end of each month the system served water to 
the public. 

(3) The purveyor shall report, at a minimum, all the 
information requested by the department using a department- 
approved form or format including: 

(a) Water treatment facility operations information; 

(b) Turbidity monitoring results, including: 

(i) Source monitoring, if required under WAC 246-290- 
664(2); 

(ii) Combined filter effluent. Continuous measurements 
shall be reported at equal intervals, at least every four hours, 
in accordance with a department-approved schedule; 


(iii) Individual filter turbidity monitoring results. Sys- 
tems serving at least ten thousand people and using conven- 
tional, direct, or in-line filtration shall report and take follow- 
up action as prescribed in 40 CFR 141.175(b). Required fol- 
low-up action may include development of a filter profile, a 
filter self-assessment, as described in 40 CFR 141.175 (b)(4), 
or the completion of a comprehensive performance evalua- 
tion (CPE). 

(c) Disinfection monitoring information including: 

(i) Level of inactivation achieved; 

(ii) Residual disinfectant concentrations entering the dis- 
tribution system; and 

(iii) Residual disinfectant concentrations within the dis- 
tribution system. 

(d) Total level of removal and inactivation; and 

(e) A summary of water quality complaints received 
from consumers served by the water system. 

(4) A person certified under chapter 246-292 WAC shall 
complete and sign the monthly report forms required in this 
section. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-672 Interim treatment requirements. 
(1) Purveyors of existing unfiltered systems installing filtra- 
tion shall provide interim disinfection treatment to: 

(a) Ensure compliance with the monthly coliform MCL 
under WAC 246-290-310; 

(b) Achieve inactivation levels of Giardia lamblia cysts 
on a daily basis each month the system serves water to the 
public as directed by the department; and 

(c) Maintain a detectable residual disinfectant concentra- 
tion in the distribution system, measured as total chlorine, 
free chlorine, or combined chlorine in 95 percent or more of 
the samples taken each calendar month. Water in the distribu- 
tion system with an HPC level less than or equal to 500 
organisms/ml is considered to have a detectable residual dis- 
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infectant concentration for the purposes of compliance with 
this subsection. 

(2) Failure to provide the required level of inactivation in 
subsection (1)(b) of this section on more than one day in any 
calendar month shall be considered a treatment technique 
violation. 

(3) The department may require the purveyor to provide 
higher levels of treatment than specified in subsection (1)(b) 
of this section when necessary to protect the health of con- 
sumers served by the public water system. 

(4) Interim treatment requirements shall be met in accor- 
dance with a schedule acceptable to the department. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-674 Interim monitoring and report- 
ing. (1) Monitoring. Unless directed otherwise by the depart- 
ment, the purveyor of an existing unfiltered system installing 
filtration shall: 

(a) Conduct interim monitoring in accordance with 40 
CFR 141.22; 

(b) Measure the residual disinfectant concentration 
within the distribution system at the same time and location 
that a routine or repeat sample is collected in accordance with 
WAC 246-290-300(3) or 246-290-320(2); and 

(c) Measure residual disinfection concentrations at entry 
to the distribution system on a daily basis, or as directed by 
the department. 

(2) Reporting. 

(a) The purveyor installing filtration shall report to the 
department as soon as possible, but no later than ((the-end-ef 
the-next- business daywhen)) twenty-four hours after the pur- 
veyor learns of any of the following events: 

(i) A waterborne disease outbreak potentially attribut- 
able to the water system occurs; 

(ii) The turbidity of water delivered to the public exceeds 
5.0 NTU; or 

(iii) The interim disinfection requirements under WAC 
246-290-672 are not met. 

(b) The purveyor shall report results of monitoring to the 
department. Monthly report forms shall be submitted within 
ten days after the end of each month the system served water 
to the public. 

(c) The purveyor shall report, at a minimum, all the 
information requested by the department using a department- 
approved form or format including: 

(i) Water quality information, including results of moni- 
toring in accordance with WAC 246-290-300 and 246-290- 
320; 

(ii) Disinfection monitoring information; 

(iii) A summary of water quality complaints received 
from consumers served by the system. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-676 Filtration technology and design 
criteria. (1) General. 
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(a) The purveyor proposing to construct new water treat- 
ment facilities or to make additions to existing water treat- 
ment facilities for surface and GWI sources shall ensure that 
the facilities comply with the treatment, design, and reliabil- 
ity requirements of Part 6 of chapter 246-290 WAC. 

(b) The purveyor shall submit an engineering report to 
the department describing how the treatment facilities will be 
designed to comply with the requirements specified in Sub- 
parts A, B, and C of Part 6 of chapter 246-290 WAC. 

(2) Filtration technology. 

(a) The purveyor shall select a filtration technology 
acceptable to the department using criteria such as those out- 
lined in department guidance on surface water treatment. The 
following filtration technologies are considered acceptable: 

(i) Conventional; 

(ii) Direct; 

(iii) Diatomaceous earth; and 

(iv) Slow sand. 

(b) In addition to the technologies specified in subsection 
(1) of this section, alternate filtration technologies may be 
acceptable, if the purveyor demonstrates to the department's 
satisfaction all of the following: 

(i) Through acceptable third party testing, that system 
components do not leach or otherwise add substances to the 
finished water that would violate drinking water standards, or 
otherwise pose a threat to public health; 

(ii) The technology's effectiveness in achieving at least 
99 percent (2 log) removal of Giardia lamblia cysts or cyst 


surrogate particles, and at least 99 percent (2 log) removal of 
Cryptosporidium oocysts or oocyst surrogate particles. The 
purveyor shall further demonstrate the technology’s removal 
capability through research conducted: 

(A) By a party acceptable to the department; and - 

(B) In accordance with protocol and standards accept- 
able to the department. 

(iii) Through on-site pilot plant studies or other means, 
that the filtration technology: 

(A) In combination with disinfection treatment consis- 
tently achieves 99.9 percent (3 log) removal and inactivation 
of Giardia lamblia cysts and 99.99 percent (4 log) removal 
and inactivation of viruses; and 

(B) Meets the applicable turbidity performance require- 
ments as determined by the department for the specific treat- 
ment process being considered, but in no case to exceed 1.0 
NTU for the finished water. 

(3) Pilot studies. 

(a) The purveyor shall ensure pilot studies are conducted 
for all proposed filtration facilities, except where waived 
based on engineering justification acceptable to the depart- 
ment. 

(b) The purveyor shall obtain department approval for 
the pilot study plan before the pilot filter is constructed and 
before the pilot study is undertaken. 

(c) The pilot study plan shall identify at a minimum: 

(1) Pilot filter design; 

(ii) Water quality and operational parameters to be mon- 
itored; 

(iii) Type of data to be collected, frequency of data col- 
lection, and length of pilot study; and 
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(iv) Pilot plant operator qualifications. 

(d) The purveyor shall ensure that the pilot study is: 

(i) Conducted to simulate proposed full-scale design 
conditions; 

(ii) Conducted over a time period that will demonstrate 
the effectiveness and reliability of the proposed treatment 
system during changes in seasonal and climatic conditions; 
and 

(iii) Designed and operated in accordance with good 
engineering practices and that ANSI/NSF standards 60 and 
61 are considered. 

(e) When the pilot study is complete, the purveyor shall 
submit a project report to the department for approval in 
accordance with W AC 246-290-110. 

(4) Design criteria. 

(a) The purveyor shall ensure that water treatment facili- 
ties for surface and GWI sources are designed and con- 
structed in accordance with good engineering practices docu- 
mented in references such as those identified in WAC 246- 
290-200. 

(b) Filtration facilities. 

(1) The purveyor shall ensure that all new filtration facil- 
ities and improvements to any existing filtration facilities 
(excluding disinfection) are designed to achieve at least((: 

€43)) 99 percent (2 log) removal. of Giardia lamblia 
cysts((;)), and 

((GB3-00-pereent-lHleg)-remeval-ef-viruses- 


#D)) 99 percent (2 log) removal of Cryptosporidium 
oocysts; and 

(ii) The purveyor shall ensure that all new filtration facil- 
ities contain provisions for filtering to waste with appropriate 
measures for backflow prevention. 

(c) The purveyor shall ensure that disinfection systems 
for new filtration facilities or improvements to existing disin- 
fection facilities are designed to meet the requirements of 
WAC 246-290-662. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-690 Criteria to remain unfiltered. (1) 
For a system not using the "limited alternative to filtration" 
option to remain unfiltered, the purveyor using a surface 
water or GWI source shall meet the source water quality and 
site-specific conditions under this section, as demonstrated 
through monitoring conducted in accordance with WAC 246- 
290-694. 

(2) Source water quality conditions necessary to remain 
unfiltered. 

(a) Coliform limits. 

(i) The purveyor shall ensure that representative source 
water samples taken before the first point of disinfection have 
a fecal coliform density less than or equal to 20/100 ml in 
ninety percent or more of all samples taken during the six 
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previous calendar months the system served water to the pub- 
lic. Samples collected on days when source water turbidity 
exceeds 1.0 NTU shall be included when determining com- 
pliance with this requirement. 

(ii) The purveyor shall submit a written report to the 
department if no source fecal coliform data has been submit- 
ted for days when source turbidity exceeded 1.0 NTU. The 
report shall document why sample results are not available 
and shall be submitted with the routine monitoring reports for 
the month in which the sample results are not available. 

(b) Turbidity limits. 

(i) The purveyor shall ensure that the turbidity level in 
representative source water samples taken before primary 
disinfection does not exceed 5.0 NTU. 

(ii) A system failing to meet the turbidity requirements in 
(b)(i) of this subsection may remain unfiltered, if: 

(A) The purveyor demonstrates to the department's satis- 
faction that the most recent turbidity event was caused by 
unusual and unpredictable circumstances; and 

(B) Including the most recent turbidity event, there have 
not been more than: 

(I) Two turbidity events in the twelve previous calendar 
months the system served water to the public; or 

(II) Five turbidity events in the one-hundred-twenty pre- 
vious calendar months the system served water to the public. 

(iii) The purveyor of a system experiencing a turbidity 
event shall submit a written report to the department docu- 
menting why the turbidity event(s) occurred. The purveyor 
shall submit the report with the routine monitoring reports for 
the month in which the turbidity event(s) occurred. 

(iv) The purveyor of a system with alternate, depart- 
ment-approved sources or sufficient treated water storage 
may avoid a turbidity event by implementing operational 
adjustments to prevent water with a turbidity exceeding 5.0 
NTU from being delivered to consumers. 

(v) When an alternate source or treated water storage is 
used during periods when the turbidity of the surface or GWI 
source exceeds 5.0 NTU, the purveyor shall not put the sur- 
face or GWI source back on-line, until the source water tur- 
bidity is 5.0 NTU or less. 

(3) Site-specific conditions to remain unfiltered. 

(a) Level of inactivation. 

(i) The purveyor shall ensure that the Giardia lamblia 
cyst and virus inactivation levels required under WAC 246- 
290-692(1) are met in at least eleven of the twelve previous 
calendar months that the system served water to the public. 

(ii) A system failing to meet the inactivation require- 
ments during two of the twelve previous calendar months that 
the system served water to the public may remain unfiltered, 
if the purveyor demonstrates to the department's satisfaction 
that at least one.of the failures was caused by unusual and 
unpredictable circumstances. 

(iii) To make such a demonstration, the purveyor shall 
submit to the department a written report documenting the 
reasons for the failure. The purveyor shall submit the report 
with the routine monitoring reports for the month in which 
the failure occurred. 

(b) Redundant disinfection components or automatic 
shut-off. 
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The purveyor shall ensure that the requirement for 
redundant disinfection system components or automatic shut- 
off of water to the distribution system under WAC 246-290- 
692(3) is met at all times the system serves water to the pub- 
lic. 

(c) Disinfectant residual entering the distribution system. 

(i) The purveyor shall ensure that the requirement for 
having a residual entering the distribution system under 
WAC 246-290-692(4) is met at all times the system serves 
water to the public. 

(i1) A system failing to meet the disinfection requirement 
under (c)(i) of this subsection may remain unfiltered, if the 
purveyor demonstrates to the department's satisfaction that 
the failure was caused by unusual and unpredictable circum- 
stances. 

(iii) To make such a demonstration, the purveyor shall 
submit to the department a written report documenting the 
reasons for the failure. The purveyor shall submit the report 
with the routine monitoring reports for the month in which 
the failure occurred. 

(d) Disinfectant residuals within the distribution system. 

(i) The purveyor shall ensure that the requirement for 
maintaining a residual within the distribution system under 
WAC 246-290-692(5) is met on an ongoing basis. 

(ii) A system failing to meet the disinfection require- 
ments under (d)(i) of this subsection may remain unfiltered, if 
the purveyor demonstrates to the department's satisfaction 
that the failure was caused by something other than a defi- 
ciency in source water treatment. 

(iii) To make such a demonstration, the purveyor shall 
submit to the department a written report documenting the 
reasons for the failure. The purveyor shall submit the report 
with the routine monitoring reports for the month in which 
the failure occurred. 

(e) Watershed control. 

(i) The purveyor shall develop and implement a depart- 
ment-approved watershed control program. 

(ii) The purveyor shall monitor, limit, and control all 
facilities and activities in the watershed affecting source 
quality to preclude degradation of the physical, chemical, 
microbiological (including viral contamination and contami- 
nation by Cryptosporidium oocysts), and radiological quality 
of the source. The purveyor shall demonstrate, through own- 
ership and/or written agreements acceptable to the depart- 
ment, control of all human activities that may adversely 
impact source quality. 

(iii) At a minimum, the purveyor's watershed control 
program shall: 

(A) Characterize the watershed hydrology and land own- 
ership; 

(B) Identify watershed characteristics and activities that 
may adversely affect source water quality; and 

(C) Monitor the occurrence of activities that may 
adversely affect source water quality. 

(iv) If the department determines significant changes 
have occurred in the watershed, the purveyor shall submit, 
within ninety days of notification, an updated watershed con- 
trol program to the department for review and approval. 
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(v) The department may require an unfiltered system to 
conduct additional monitoring to demonstrate the adequacy 
of the watershed control program. 

(vi) A purveyor shall be considered out of compliance 
when failing to: 

(A) Have a department-approved watershed control pro- 
gram; 

(B) Implement the watershed control program to the sat- 
isfaction of the department; or 

(C) Conduct additional monitoring as directed by the 
department. 

(f) On-site inspections. 

(i) The department shall conduct on-site inspections to 
assess watershed control and disinfection treatment. 

(ii) The department shall conduct annual inspections 
unless more frequent inspections are deemed necessary to 
protect the health of consumers served by the system. 

(iii) For a system to remain unfiltered, the on-site inspec- 
tion shall indicate to the department’s satisfaction that the 
watershed control program and disinfection treatment com- 
ply with (e) of this subsection and WAC 246-290-692, 
respectively. 

(iv) The purveyor with unsatisfactory on-site inspection 
results shall take action as directed by the department in 
accordance with a department-established schedule. 

(g) Waterborne disease outbreak. 

(i) To remain unfiltered, a system shall not have been 
identified by the department as the cause of a waterborne dis- 
ease outbreak attributable to a failure in treatment of the sur- 
face or GWI source. 

(ii) The purveyor of a system identified by the depart- 
ment as the cause of a waterborne disease outbreak may 
remain unfiltered, if the purveyor demonstrates to the depart- 
ment’s satisfaction that system facilities and/or operations 
have been sufficiently modified to prevent another water- 
borne disease outbreak. 

(h) Total coliform MCL. 

(i) For a system to remain unfiltered, the purveyor shall 
ensure that the MCL for total coliform under WAC 246-290- 
310 is met in at least eleven of the twelve previous calendar 
months the system served water to the public. 

(ii) A system failing to meet the criteria in (i) of this sub- 
section, may remain unfiltered, if the purveyor demonstrates 
to the department’s satisfaction that the total coliform MCL 
violations were not caused by a deficiency in source water 
treatment. 

(iii) The department shall determine the adequacy of 
source water treatment based on results of total coliform 
monitoring at the entry to the distribution system in accor- 
dance with WAC 246-290-694(3). 

(i) (FHM MCE and monitering:)) Disinfectant residuals 
MRDL and disinfection by-products MCLs - Monitoring and 
compliance. 

For a system to remain unfiltered, the purveyor shall 
comply with the (FHM)) monitoring and MCL requirements 
under WAC 246-290-300(7) and 246-290-310 (5) and (6), 
respectively. 

(j) Laboratory services. 

(i) For a system to remain unfiltered, the purveyor shall 
retain the services of the public health laboratory or another 
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laboratory certified by the department to analyze samples for 
total and fecal coliform. Laboratory services shall be avail- 
able on an as needed basis, seven days a week, including hol- 
idays. The purveyor shall identify in the annual comprehen- 
sive report required under WAC 246-290-696 the certified 
laboratory providing these services. 

(ii) The department may waive this requirement, if the 
purveyor demonstrates to the department's satisfaction that 
an alternate, department-approved source is used when the 
turbidity of the surface or GWI source exceeds 1.0 NTU. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-691 Criteria for unfiltered systems 
with a "limited alternative to filtration" to remain unfil- 
tered. (1) For a system providing a limited alternative to fil- 
tration, the purveyor using a surface water or GWI source 
shall meet the source quality and site-specific conditions 
under this section. 

(2) Source water turbidity requirements. 

(a) The purveyor shall ensure that the turbidity level in 
representative source water samples taken before primary 
disinfection does not exceed 5.0 NTU. 

(b) A system with more than two turbidity events in the 
twelve previous calendar months the water was served to the 
public or more than five turbidity events in the one hundred 
twenty previous calendar months the water was served to the 
public shall expand the scope of its next annual comprehen- 
sive report required under W AC 246-290-696(6) to include: 

(1) A description of the events; 

(ii) A summary of previous turbidity events; 

(iii) A proposed plan of corrective action; and 

(iv) A schedule for implementing the action plan. 

(3) Site-specific requirements. 

(a) Level of inactivation. 

(i) The purveyor shall ensure that the removal and/or 
inactivation levels required under WAC 246-290-630(11) are 
met in at least eleven of the twelve previous calendar months 
that the system served water to the public. 

' (ii) A system failing to meet the inactivation require- 
ments in (a)(i) of this subsection in two or more months of the 
previous twelve calendar months the system served water to 
the public shall expand the scope of its annual comprehensive 
report required under WAC 246-290-696(6) to include: 

(A) A description of the failure(s); 

(B) A summary of previous inactivation failures; 

(C) A proposed plan of corrective action; and 

(D) A schedule for implementing the action plan. 

(b) Watershed control. 

(i) The watershed must not be allowed to be inhabited, 
except for those designated individuals and for those periods 
of time each year that would be directly associated with the 
protection of the watershed. 

(ii) The purveyor shall develop and implement a depart- 
ment-approved watershed control program. 

(iii) The purveyor shall monitor, limit, and control all 
facilities and activities in the watershed affecting source 
quality to preclude degradation of the physical, chemical, 
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microbiological (including viral and Cryptosporidium 
oocysts contamination), and radiological quality of the 
source. The purveyor shall demonstrate, through ownership 
and/or written agreements acceptable to the department, con- 
trol of all human activities that may adversely impact source 
quality. 

(iv) At a minimum, the purveyor’s watershed control 
program shall: 

(A) Characterize the watershed hydrology and land own- 
ership; 

(B) Identify watershed characteristics and activities that 
may adversely affect source water quality; and 

(C) Monitor the occurrence of activities that may 
adversely affect source water quality. 

(v) If the department determines significant changes 
have occurred in the watershed, the purveyor shall submit, 
within ninety days of notification, an updated watershed con- 
trol program to the department for review and approval. 

(vi) The purveyor may be required to conduct additional 
monitoring to demonstrate the adequacy of the watershed 
control program. 

(vii) A purveyor shall be considered out of compliance 
when failing to: 

(A) Have a department-approved watershed control pro- 
gram; 

(B) Implement the watershed control program to the sat- 
isfaction of the department; 

(C) Conduct additional monitoring as directed by the 
department; or 

(D) Prevent the human inhabitation of the watershed, 
except during the periods of time when conducting watershed 
protection activities as provided in (b)(i) of this subsection. 

(c) On-site inspections. 

(i) The purveyor shall submit to on-site inspections by 
the department to assess watershed control and disinfection 
treatment. 

(ii) The purveyor shall submit to annual inspections by 
the department unless more frequent inspections are deemed 
necessary to protect the health of consumers served by the 
system. 

(iii) The purveyor with unsatisfactory on-site inspection 
results shall take action as directed by the department in 
accordance with a department-established schedule. 

(d) Waterborne disease outbreak. 

(i) The system shall not be identified by the department 
as the cause of a waterborne disease outbreak attributable to 
a failure in treatment of the surface or GWI source. 

(ii) A system identified by the department as the cause of 
a waterborne disease in (d)(i) of this subsection shall expand 
the scope of its annual comprehensive report required under 
WAC 246-290-696(6) to include: 

(A) A description of the outbreak; 

(B) A summary of previous waterborne disease out- 
breaks attributed to the system; 

(C) A proposed plan of corrective action; and 

(D) A schedule for implementing the action plan. 
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AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-692 Disinfection for unfiltered sys- 
tems. (1) General requirements. 

(a) The purveyor without a limited alternative to filtra- 
tion shall provide continuous disinfection treatment to ensure 
at least 99.9 percent (3 log) inactivation of Giardia lamblia 
cysts and 99.99 percent (4 log) inactivation of viruses at all 
times the system serves water to the public. 

(b) The purveyor with a limited alternative to filtration 
shall meet the treatment requirements in WAC 246-290- 
630(11) at all times the system serves water to the public. 

(c) The purveyor may be required to provide greater lev- 
els of inactivation of Giardia lamblia cysts, other pathogenic 
microorganisms of public health concern, and viruses to pro- 
tect the health of consumers. 

(d) Failure to meet the inactivation level requirements of 
WAC 246-290-690 (3)(a) or 246-290-691 (3)(a) shall be con- 
sidered a violation. 

(2) Determining the level of inactivation. 

(a) Each day the system without a limited alternative to 
filtration serves water to the public, the purveyor, using pro- 
cedures and CT,,, values specified in 40 CFR 141.74, Vol. 
54, No. 124, (published June 29, 1989, and copies of which 
are available from the department), shall determine: 

(i) CT values using the system’s treatment parameters 
and calculate the total inactivation ratio achieved by disinfec- 
tion; and 

(ii) Whether the system's disinfection treatment process 
is achieving the minimum levels of inactivation of Giardia 
lamblia cysts and viruses required by the department. For 
purposes of determining compliance with the inactivation 
requirements specified in subsection (1) of this section, no 
credit shall be granted for disinfection applied to a source 
water with a turbidity greater than 5.0 NTU. 

(b) Each day the system with a limited alternative to fil- 
tration serves water to the public, the purveyor, using appro- 
priate guidance, shall determine: 

(i) CT values using the system's treatment parameters 
and calculate the total inactivation ratio achieved by disinfec- 
tion; and 

(ii) Whether the system's treatment process is achieving 
the minimum levels of inactivation of Giardia lamblia cysts, 
viruses, or other pathogenic organisms of health concern 
including Cryptosporidium oocysts that would be greater 
than what would be expected from the combination of filtra- 
tion plus chlorine disinfection. 

(c) The purveyor shall be considered in compliance with 
the daily inactivation requirement when a total inactivation 
ratio equal to or greater than 1.0 is achieved. 

(d) The purveyor of a system using a disinfectant or 
combination of disinfectants may use CT values lower than 
those specified in (a) of this subsection, if the purveyor dem- 
onstrates to the department's satisfaction that the required 
levels of inactivation of Giardia lamblia cysts, viruses, and, 
if providing a limited alternative to filtration, any other 
pathogenic organisms of public health concern including 
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Cryptosporidium oocysts, can be achieved using the lower 
CT values. 

(e) The purveyor of a system using preformed chlora- 
mines or adding ammonia to the water before chlorine shall 
demonstrate to the department's satisfaction that the system 
achieves at least 99.99 percent (4 log) inactivation of viruses. 


(3) The purveyor using either unfiltered or “limited alter- 
native to filtration" treated sources shall ensure that disinfec- 
tion facilities provide either: 


(a) Redundant components, including an auxiliary power 
supply with automatic start-up and alarm, to ensure continu- 
ous disinfection. Redundancy shall ensure that both the min- 
imum inactivation requirements and the requirement for a 0.2 
mg/L residual disinfectant concentration at entry to the distri- 
bution system are met at all times water is delivered to the 
distribution system; or 

(b) Automatic shut-off of delivery of water to the distri- 
bution system when the residual disinfectant concentration in 
the water is less than 0.2 mg/L. Automatic shut-off shall be 
allowed only in systems where the purveyor demonstrates to 
the department’s satisfaction that automatic shutoff will not 
endanger health or interfere with fire protection. 

(4) Disinfectant residual entering the distribution sys- 
tem. 


(a) The purveyor shall ensure that water entering the dis- 
tribution system contains a residual disinfectant concentra- 
tion, measured as free or combined chlorine, of at least 0.2 
mg/L at all times the system serves water to the public; and 

(b) Failure to provide a 0.2 mg/L residual at entry to dis- 
tribution for more than four hours on any day shall be consid- 
ered a treatment technique violation. 

(5) Disinfectant residuals within the distribution system. 

(a) The purveyor shall ensure that the residual disinfec- 
tant concentration in the distribution system, measured as 
total chlorine, free chlorine, combined chlorine, or chlorine 
dioxide, is detectable in at least ninety-five percent of the 
samples taken each calendar month. 

(b) The purveyor of a system that purchases completely 
treated surface or GWI water as determined by the depart- 
ment shall comply with the requirements specified in (a) of 
this subsection. 

(c) Water in the distribution system with an HPC level 
less than or equal to 500 organisms/ml is considered to have 
a detectable residual disinfectant concentration. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-694 Monitoring for unfiltered sys- 
tems. (1) Source coliform monitoring for systems without a 
limited alternative to filtration. 


(a) The purveyor shall ensure that source water samples 
of each surface or GWI source are representative and: 

(1) Collected before the first point of disinfectant applica- 
tion; and 

(ii) Analyzed for fecal coliform density in accordance 
with methods acceptable to the department. 
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(b) The purveyor shall ensure source samples are col- 
lected for fecal coliform analysis each week the system 
serves water to the public based on the following schedule: ` ` 


Population Minimum 
Served Number/week* 
25 - 500 1 
501 - 3,300 2 
3,301 - 10,000 3 
10,001 - 25,000 4 
>25,000 5 


* — Must be taken on separate days. 


(c) Each day the system serves water to the public and 
the turbidity of the source water exceeds 1.0 NTU, the pur- 
veyor shall ensure one representative source water sample is 
collected before the first point of disinfectant application and 
analyzed for fecal coliform density. This sample shall count 
toward the weekly source coliform sampling requirement. 

(d) A purveyor shall not be considered in violation of (c) 
of this subsection, if the purveyor demonstrates to the depart- 
ment’s satisfaction that, for valid logistical reasons outside 
the purveyor's control, the additional fecal coliform sample 
could not be analyzed within a time frame acceptable to the 
department. 

(2) Source coliform monitoring for systems with a lim- 
ited alternative to filtration. 

(a) The purveyor shall ensure that source water samples 
of each surface or GWI source are: 

(i) Collected before the first point of primary disinfec- 
tion; and 

(ii) Analyzed for fecal coliform density in accordance 
with methods acceptable to the department. 

(b) Ata minimum, the purveyor shall ensure source sam- 
ples are collected for fecal coliform analysis at a frequency 
equal to ten percent the number of routine coliform samples 
collected within the distribution system each month under 
WAC 246-290-300, or once per calendar month, whichever 
is greater, up to a maximum of one sample per day. 

(3) Coliform monitoring at entry to distribution for sys- 
tems without a limited alternative to filtration. 

(a) The purveyor shall collect and have analyzed one 
coliform sample at the entry point to the distribution system 
each day that a routine or repeat coliform sample is collected 
within the distribution system under WAC 246-290-300(3) or 
246-290-320(2), respectively. 

(b) The purveyor shall use the results of the coliform 
monitoring at entry to distribution along with inactivation 
ratio monitoring results to demonstrate the adequacy of 
source treatment. 

(4) Source turbidity monitoring for systems without a 
limited alternative to filtration. 

(a) The purveyor shall continuously monitor and record 
turbidity: 

(i) On representative source water samples before the 
first point of primary disinfectant application; and 

(ii) In accordance with the analytical techniques under 
WAC 246-290-638. 
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(b) If source water turbidity is not the same as the turbid- 
ity of water delivered to consumers, the purveyor shall con- 
tinuously monitor and record turbidity of water delivered. 

(5) Source turbidity monitoring for systems with a lim- 
ited alternative to filtration. The purveyor shall: 

(a) Continuously monitor turbidity on representative 
source samples before the first point of primary disinfection 
application, 

(b) Record continuous turbidity measurements at equal 
intervals, of at least four hours, in accordance with a depart- 
ment-approved sampling schedule; and 

(c) Conduct monitoring in accordance with the analytical 
techniques under WAC 246-290-638. 

(6) Monitoring the level of inactivation. 

(a) Each day the system is in operation, the purveyor 
shall determine the total level of inactivation of Giardia lam- 
blia cysts, viruses, and, if providing a limited alternative to 
filtration, any other pathogenic organisms of health concern 
including Cryptosporidium oocysts, achieved through disin- 
fection. 

(b) At least once per day, the purveyor shall monitor the 
following parameters to determine the total inactivation ratio 
achieved through disinfection: 

(i) Temperature of the disinfected water at each residual 
disinfectant concentration sampling point used for CT calcu- 
lations; and 

(ii) If using chlorine, pH of the disinfected water at each 
chlorine residual disinfectant concentration sampling point 
used for CT calculations. 

(c) Each day during peak hourly flow, the purveyor shall: 

(i) Determine disinfectant contact time, T, to the point at 
which C is measured; and 

(ii) Measure the residual disinfectant concentration, C, 
of the water at the point for which T is calculated. The C mea- 
surement point must be before or at the first consumer. 

(7) Monitoring the residual disinfectant concentration 
entering the distribution system for either unfiltered systems, 
or systems using a limited alternative to filtration. 

(a) Systems serving more than thirty-three hundred peo- 
ple. 

(i) The purveyor shall continuously monitor and record 
the residual disinfectant concentration of water entering the 
distribution system and report the lowest value each day. 

(ii) If the continuous monitoring equipment fails, the 
purveyor shall measure the residual disinfectant concentra- 
tion on grab samples collected at least every four hours at the 
entry to the distribution system while the equipment is being 
repaired or replaced. The purveyor shall have continuous 

monitoring equipment back on-line within five working days 
following failure. 

(b) Systems serving thirty-three hundred or less people. 

(i) The purveyor shall collect grab samples or use contin- 
uous monitoring and recording to measure the residual disin- 
fectant concentration entering the distribution system. 

(ii) A purveyor choosing to take grab samples shall col- 
lect: 

(A) Samples at the following minimum frequencies: 
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Population 

Served Number/day 

25 - 500 1 

501 - 1,000 2 
1,001 - 2,500 3 
2,501 - 3,300 4 


(B) At least one of the grab samples at peak hourly flow 
based on historical flows for the system; and 

(C) The remaining sample or samples at intervals evenly 
spaced over the time the system is disinfecting water that will 
be delivered to the public. 

(iii) When grab samples are collected and the residual 
disinfectant concentration at the entry to distribution falls 
below 0.2 mg/L, the purveyor shall collect a grab sample 
every four hours until the residual disinfectant concentration 
is 0.2 mg/L or more. 

(8) Monitoring residual disinfectant concentration 
within the distribution system for either unfiltration systems, 
or systems using a limited alternative to filtration. 

(a) The purveyor shall measure the residual disinfectant 
concentration within the distribution system at the same time 
and location that a routine or repeat coliform sample is col- 
lected in accordance with WAC 246-290-300(3) or 246-290- 
320(2) or once per day, whichever is greater. 

(b) The purveyor of a system that purchases completely 
treated surface or GWI water as determined by the depart- 
ment shall comply with the requirements of (a) of this subsec- 
tion or as otherwise directed by the department under WAC 
246-290-300 (2)(c). At a minimum, the purveyor shall mea- 
sure the residual disinfectant concentration within the distri- 
bution system at the same time and location that a routine or 
repeat coliform sample is collected in accordance with WAC 
246-290-300(3) or 246-290-320(2). 

(c) The purveyor may measure HPC within the distribu- 
tion system in lieu of measuring the residual disinfectant con- 
centration in accordance with this subsection. 


AMENDATORY SECTION (Amending WSR 99-07-021, 
filed 3/9/99, effective 4/9/99) 


WAC 246-290-696 Reporting for unfiltered systems. 
(1) The purveyor shall report to the department as soon as 
possible, but no later than ((the-end-ef-the-next-business-day; 
xvhen)) twenty-four hours after the purveyor learns of any of 
the following events: 

(a) A waterborne disease outbreak potentially attribut- 
able to the water system occurs; 

(b) The turbidity of water delivered to the public exceeds 
5.0 NTU; 

(c) The minimum level of inactivation required by the 
department is not met; 

(d) The residual disinfectant concentration falls below 
0.2 mg/L at the entry point to the distribution system. The 
purveyor shall also report whether the residual was restored 
to 0.2 mg/L or more within four hours; or 

(e) The surface or GWI source is taken off-line due to an 
emergency. 
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(2) The purveyor shall report results of monitoring con- 
ducted in accordance with WAC 246-290-694 to the depart- 
ment. Monthly report forms shall be submitted within ten 
days after the end of each month the system served water to 
the public. 

(3) The purveyor shall report, at a minimum, all the 
information requested by the department using a department- 
approved form or format including: 

(a) Water quality information, including the results of 
both: 

(i) Source coliform monitoring; and 

(ii) Source turbidity monitoring. 

(b) Disinfection monitoring information, including: 

(1) Level of inactivation achieved; 

(i1) Residual disinfectant concentrations entering the dis- 
tribution system; and 

(ii?) Residual disinfectant concentrations within the dis- 
tribution system. 

(c) A summary of water quality complaints received 
from consumers served by the water system. 

(4) The purveyor of a system that purchases completely 
treated water shall: 

(a) Report results of distribution system residual disin- 
fectant concentration monitoring to the department using 
department-approved forms or format; and 

(b) Submit forms to the department in accordance with 
subsection (2) of this section or as otherwise directed by the 
department. 

(5) A person certified under chapter 246-292 WAC shall 
complete and sign the monthly report forms required in this 
section. 

(6) Beginning in 1992, by October 10th of each year, the 
purveyor shall submit to the department an annual compre- 
hensive report that summarizes the: 

(a) Effectiveness of the watershed control program and 
identifies, at a minimum, the following: 

(i) Activities in the watershed that are adversely affect- 
ing source water quality; 

(ii) Changes in the watershed that have occurred within 
the previous year that could adversely affect source water 
quality; 

(iii) Activities expected to occur in the watershed in the 
future and how the activities will be monitored and con- 
trolled; 

(iv) The monitoring program the purveyor uses to assess 
the adequacy of watershed protection including an evaluation 
of sampling results; and 

(v) Special concerns about the watershed and how the 
concerns are being addressed; 

(b) System's compliance with the criteria to remain unfil- 
tered under WAC 246-290-690, or, when applicable, the cri- 
teria required if the system provides a limited alternative to 
filtration under WAC 246-290-691; and 

(c) Significant changes in system design and/or opera- 
tion that have occurred within the previous year that impact 
the ability of the system to comply with the criteria to remain 
unfiltered, or, if applicable, the ability of the system to pro- 
vide a limited alternative to filtration in accordance with 
WAC 246-290-692. 


Proposed 


Washington State Register, Issue 03-03 


(7) The purveyor of a system attempting to remain unfil- 
tered or to remain with a limited alternative to filtration shall 
submit a Filtration Decision Report at the request of the ( 
department. The report shall: 

(a) Provide the information by which the department 
may determine whether a system continues to meet the crite- 
ria to remain unfiltered or, if applicable, the criteria allowing 
the provision of a limited alternative to filtration; and 

(b) Be submitted on a schedule as specified by the 
department. 


SUBPART A - PUBLIC NOTIFICATION AND CON- 
SUMER INFORMATION 


NEW SECTION 


WAC 246-290-71001 Public notification. (1) The pur- 
veyor shall notify the water system users and the owner or 
operator of any consecutive water system served in accor- 
dance with 40 CFR 141.201 through 208. Notice is to be pro- 
vided when the system violates a National Primary Drinking 
Water Regulation and when any of the situations listed in 
Table 1 of 40 CFR 141.201 occur, except for (3)(ii). Viola- 
tions and other situations are categorized into Tiers in accor- 
dance with the following: 

(a) Tier 1 as described in Table 1 of 40 CFR 141.202(a); 

(b) Tier 2 as described in Table 1 of 40 CFR 141.203(a); 
Or 

(c) Tier 3 as described in Table 1 of 40 CFR 141.204(a). 

(2) The purveyor shall initiate consultation with the 
department as soon as possible, but no later than twenty-four 
hours after they learn their system has a Tier 1 violation or 
situation in order to determine if additional public notice is 
required. The purveyor shall comply with any additional 
public notification requirements established as a result of the 
consultation. 

(3) The purveyor shall notify the water system users 
when the system: 

(a) Is issued a departmental order; 

(b) Fails to comply with a departmental order; or 

(c) Is issued a category red operating permit. 


NEW SECTION 


WAC 246-290-71002 Public notice content. (1) Public 
notices required under WAC 246-290-71001(1) shall contain 
the elements and standard language required under 40 CFR 
141.205 (a), (b), and (d) and be presented in accordance with 
40 CFR 141.205 (c), except that notification of the availabil- 
ity of unregulated contaminant results and notification of an 
exceedance of the secondary MCL for fluoride shall be in 
accordance with WAC 246-290-7 1005. 

(2) Public notices required under WAC 246-290-71001 
(3)(a) and (c) for the issuance of a departmental order or cat- 
egory red operating permit shall include: 

(a) A clear, concise, and simple explanation of the viola- 
tion; 

(b) Discussion of potential adverse health effects and any 
segments of the population that may be at higher risk; 
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(c) Mandatory health effects information in accordance 
with WAC 246-290-7 1004(2); 


(d) A list of steps the purveyor has taken or is planning to 
take to remedy the situation; 


(e) A list of steps the consumer should take, including 
advice on seeking an alternative water supply if necessary; 


(f) The purveyor’s name and telephone number, and 
(g) When appropriate, notices shall be bilingual or mul- 
tilingual. 


Note: The purveyor may provide additional information to further 
explain the situation. 


NEW SECTION 


WAC 246-290-71003 Public notification distribution. 
(1) Purveyors must provide public notice as required under 
WAC 246-290-7 1001(1) according to Tier designation gen- 
erally described in 40 CFR 141.201. The form, manner, tim- 
ing and frequency for each Tier of public notice, as defined in 
Table 2 of 40 CFR 141.201 shall be in accordance with: 


(a) 40 CFR 141.202 for Tier 1 public notice. 
(b) 40 CFR 141.203 for Tier 2 public notice. 
(c) 40 CFR 141.204 for Tier 3 public notice. 


(2) In addition, notice to new billing units and consumers 
must be given in accordance with 40 CFR 141.206. 

(3) Purveyors of community, NTNC and TNC systems 
shall provide notice as described in this subsection, or as 
described in a departmental order within three months of 
receipt of a departmental order, or a category red operating 
permit. The purveyor shall provide the department with a 
copy of the notice at the time the purveyor notifies the public. 


(a) Purveyors of community and NTNC systems shall 
provide newspaper notice to water system users. 

(i) "Newspaper notice," as used above, means publica- 
tion in a daily newspaper of general circulation or in a weekly 
newspaper of general circulation if a daily newspaper does 
not serve the area. The purveyor may substitute a community 
or homeowner’s association newsletter or similar periodical 
publication if the newspaper reaches all affected consumers 
within the specified time. 

(ii) The purveyor shall substitute a posted notice in the 
absence of a newspaper of general circulation or home- 
owner's association newsletter or similar periodical publica- 
tion. The purveyor shall post the notice within the time frame 
specified in this subsection. 

(b) Purveyors of TNC systems shall post a notice or 
notify consumers by other methods authorized by the depart- 
ment for receipt of a red operating permit. 

(c) The purveyor shall place posted notices in conspicu- 
ous locations and present the notices in a manner making 
them easy to read. Notices shall remain posted until the vio- 
lation is corrected. 

(d) The purveyor of a community or NTNC water system 
shall give a copy of the most recent public notice for all out- 
standing violations to all new billing units or new hookups 
before or at the time water service begins. 
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NEW SECTION 


WAC 246-290-71004 Public notification mandatory 
language. (1) Public notice required under WAC 246-290- 
71001(1) shall contain any specific health effects language 
set forth in WAC 246-290-72012 in accordance with 40 CFR 
141.205 (d)(1) and other standard language in accordance 
with 40 CFR 141.205 (d)(2) and (3), except that notification 
of the availability of unregulated contaminant results and 
notification of the exceedance of the secondary MCL for flu- 
oride shall be in accordance with WAC 246-290-7 1005. 

(2) The purveyor shall provide specific mandatory lan- 
guage, contained in department guidance, in its notification 
when the purveyor is issued a category red operating permit. 


NEW SECTION 


WAC 246-290-71005 Special public notification 
requirements. (1) The purveyor of community or NTNC 
water systems required to monitor under WAC 246-290- 
300(8) shall notify the water system users of the availability 
of the results of monitoring for unregulated contaminants no 
later than twelve months after the monitoring results are 
known. 

(b) The form and manner of the public notice to the water 
system users shall be in accordance with 40 CFR 141.204(c), 
(d)(1), and (d)(3). The notice must also identify a person and 
provide the telephone number to contact for information on 
the monitoring results. 

(2) The purveyor of a community water system that 
experiences a secondary MCL violation for fluoride shall 
provide notice, in accordance with the form, manner, timing 
and content requirements of 40 CFR 141.208. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 246-290-71006 Consumer information. The 
purveyor shall provide consumer information to the water 
system users within twenty-one days of receipt of confirma- 
tion sample results when the department determines that a 
substance not included in this chapter is confirmed at a level 
greater than a SAL. 

(1) Consumer information shall include: 

(a) Name and level of chemical detected; 

(b) Location where the chemical was detected; 

(c) Any health effects that the chemical could cause at its 
present concentration; 

(d) Plans for follow-up activities; and 

(e) The purveyor's name and telephone number. 

(2) Consumer information shall be distributed by any of 
the following methods: 

(a) Notice placed in a daily newspaper of general circu- 
lation or in a weekly newspaper of general circulation if a 
daily newspaper does not serve the affected area; 

(b) Direct mail to consumers; 

(c) Posting for at least one week if a NTNC system; or 

(d) Any other method approved by the department. 
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NEW SECTION 


WAC 246-290-71007 Public notification special pro- 
visions. (1) When circumstances dictate, the purveyor shall 
give a broader or more immediate notice to protect public 
health. The department may require the purveyor's notifica- 
tion by whatever means necessary. 

(2) When the state board of health grants a public water 
system a waiver, the purveyor shall notify consumers and 
new billing units or new customers before water service 
begins. The purveyor shall provide a notice annually and 
send a copy to the department. 

(3) The department may give notice to the water system 
users and the owner or operator of any consecutive water sys- 
tem served as required by this section on behalf of the water 
purveyor. However, the purveyor remains responsible for 
ensuring Part 7, Subpart A requirements are met. 


AMENDATORY SECTION (Amending WSR 00-15-080, 
filed 7/19/00, effective 8/19/00) 


WAC 246-290-72001 Purpose and applicability of 
the consumer confidence report requirements. WAC 246- 
290-72001 through 246-290-72012 establishes minimum 
requirements for the content of annual reports that commu- 
nity water systems must deliver to their customers. These 
reports must contain information on the quality of the water 
delivered by the systems and characterize the risks (if any) 
from exposure to contaminants detected in the drinking water 
in an accurate and understandable manner. 

(1) Notwithstanding the provisions of WAC 246-290- 
020, this section applies only to community water systems. 

(2) For the purpose of WAC 246-290-72001 through 
246-290-72012: 

(a) "Customers" means billing units or service connec- 
tions to which water is delivered by a community water sys- 
tem. 

(b) "Detected" means at or above the levels prescribed 
by WAC 246-290-300(4) for inorganic contaminants, at or 
above the levels prescribed by WAC 246-290-300((€2)) (8) 
for organic contaminants, and at or above the levels pre- 
scribed by 40 CFR 141.25(c) for radioactive contaminants. 


AMENDATORY SECTION (Amending WSR 00-15-080, 
filed 7/19/00, effective 8/19/00) 


WAC 246-290-72005 Report contents—Information 
on detected contaminants. (1) This section specifies the 
requirements for information to be included in each report for 
contaminants subject to mandatory monitoring. It applies to: 

(a) Contaminants subject to an MCL, action level, maxi- 
mum residual disinfectant level or treatment technique (regu- 
lated contaminants); 

(b) Contaminants for which monitoring is required by 
WAC 246-290-300((€8})) (9); and 

(c) Disinfection by-products for which monitoring is 
required by WAC 246-290-300((€6))) (7) and 40 CFR 
141.142 or microbial contaminants for which monitoring is 
required by WAC 246-290-300(3) and 40 CFR 141.143, 
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except as provided under WAC 246-290-72006(1), and 
which are detected in the finished water. 

(2) The data relating to these contaminants must be dis- 
played in one table or in several adjacent tables. Any addi- 
tional monitoring results which a community water system 
chooses to include in its report must be displayed separately. 

(3) The data must be derived from data collected to com- 
ply with the Environmental Protection Agency and state 
monitoring and analytical requirements during the previous 
calendar year except that: 

(a) Where a system is allowed to monitor for regulated 
contaminants less than once a year, the table(s) must include 
the date and results of the most recent sampling and the report 
must include a brief statement indicating that the data pre- 
sented in the report are from the most recent testing done in 
accordance with the regulations. No data older than five years 
need be included. 

(b) Results of monitoring in compliance with 40 CFR 
141.142 and 40 CFR 141.143 need only be included for five 
years from the date of last sample or until any of the detected 
contaminants becomes regulated and subject to routine mon- 
itoring requirements, whichever comes first. 

(4) For detected regulated contaminants listed in WAC 
246-290-72012, the table(s) must contain: 

(a) The MCL for that contaminant expressed as a number 
equal to or greater than 1.0 (as provided in WAC 246-290- 
72012); 

(b) The MCLG for that contaminant expressed in the 
same units as the MCL; 

(c) If there is no MCL for a detected contaminant, the 
table must indicate that there is a treatment technique, or 
specify the action level, applicable to that contaminant, and 
the report must include the definitions for treatment tech- 
nique and/or action level, as appropriate, specified in WAC 
246-290-72004; 

(d) For contaminants subject to an MCL, except turbidity 
and total coliforms, the highest contaminant level used to 
determine compliance with a National Primary Drinking 
Water Regulation and the range of detected levels, as fol- 
lows: 

(i) When compliance with the MCL is determined annu- 
ally or less frequently: The highest detected level at any sam- 
pling point and the range of detected levels expressed in the 
same units as the MCL. 

(ii) When compliance with the MCL is determined by 
calculating a running annual average of all samples taken at a 
sampling point: The highest average of any of the sampling 
points and the range of all sampling points expressed in the 
same units as the MCL. 

(iii) When compliance with the MCL is determined on a 
system-wide basis by calculating a running annual average of 
all samples at all sampling points: The average and range of 
detection expressed in the same units as the MCL. 

(iv) Note to WAC 246-290-72005 (4)(d): When round- 
ing of results to determine compliance with the MCL is 
allowed by the regulations, rounding should be done prior to 
multiplying the results by the factor listed in WAC 246-290- 
72012; 

(e) For turbidity. 
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(i) When it is reported ((pursuantte)) under chapter 246- 
290 WAC Part 6, Subpart C: The highest average monthly 
value. 

(ii) When it is reported ((pursuant4o)) under the require- 
ments of chapter 246-290 WAC Part 6, Subpart D: The high- 
est monthly value. The report should include an explanation 
of the reasons for measuring turbidity. 

(iii) When it is reported ((pursuent-te)) under chapter 
246-290 WAC Part 6, Subpart B: The highest single mea- 
surement and the lowest monthly percentage of samples 
meeting the turbidity limits specified in chapter 246-290 
WAC Part 6, Subpart B for the filtration technology being 
used. The report should include an explanation of the reasons 
for measuring turbidity; 

(f) For lead and copper: The 90th percentile value of the 
most recent round of sampling and the number of sampling 
sites exceeding the action level; 

(g) For total coliform: 

(i) The highest monthly number of positive samples for 
systems collecting fewer than 40 samples per month; or 

(ii) The highest monthly percentage of positive samples 
for systems collecting at least 40 samples per month; 

(h) For fecal coliform: The total number of positive 
samples; and 

(i) The likely source(s) of detected contaminants to the 
best of the purveyor's knowledge. Specific information 
regarding contaminants may be available in sanitary surveys 
and source water assessments, and should be used when 
available to the purveyor. If the purveyor lacks specific infor- 
mation on the likely source, the report must include one or 
more of the typical sources for that contaminant listed in 
WAC 246-290-72012 which are most applicable to the sys- 
tem. 

(5) If a community water system distributes water to its 
customers from multiple hydraulically independent distribu- 
tion systems that are fed by different raw water sources, the 
table should contain a separate column for each service area 
and the report should identify each separate distribution sys- 
tem. Alternatively, systems could produce separate reports 
tailored to include data for each service area. 

(6) The table(s) must clearly identify any data indicating 
violations of MCLs, MRDLs, or treatment techniques and the 
report must contain a clear and readily understandable expla- 
nation of the violation including: The length of the violation, 
the potential adverse health effects, and actions taken by the 
system to address the violation. To describe the potential 
health effects, the system must use the relevant language of 
WAC 246-290-72012. 

(7) For detected unregulated contaminants for which 
monitoring is required, the table(s) must contain the average 
and range at which the contaminant was detected. The report 
may include a brief explanation of the reasons for monitoring 
for unregulated contaminants. 


AMENDATORY SECTION (Amending WSR 00-15-080, 
filed 7/19/00, effective 8/19/00) 


WAC 246-290-72007 Report contents— Compliance 
with National Primary Drinking Water Regulations. In 
addition to the requirements of WAC 246-290-72005(6), the 
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report must note any violation that occurred during the year 
covered by the report of a requirement listed below, and 
include a clear and readily understandable explanation of the 
violation, any potential adverse health effects, and the steps 
the system has taken to correct the violation. 

(1) Monitoring and reporting of compliance data; 

(2) Filtration and disinfection prescribed by chapter 246- 
290 WAC, Part 6. For systems which have failed to install 
adequate filtration or disinfection equipment or processes, or 
have had a failure of ((suek)) the equipment or processes 
which constitutes a violation, the report must include the fol- 
lowing language as part of the explanation of potential 
adverse health effects: Inadequately treated water may con- 
tain disease-causing organisms. These organisms include 
bacteria, viruses, and parasites which can cause symptoms 
such as nausea, cramps, diarrhea, and associated headaches. 

(3) Lead and copper control requirements prescribed by 
WAC 246-290-025, specifically CFR 141.80 through 141.91: 
For systems which fail to take one or more actions prescribed 
by WAC 246-290-025, specifically CFR 141.80 through 
141.84, the report must include the applicable language of 
WAC 246-290-72012 for lead, copper, or both. 

(4) Treatment techniques for Acrylamide and Epichloro- 
hydrin prescribed by 40 CFR, Subpart K. For systems which 
violate the requirements of 40 CFR, Subpart K, the report 
must include the relevant language from WAC 246-290- 
72012. 

(5) Recordkeeping of compliance data. 

(6) Special monitoring requirements prescribed by WAC 
246-290-300((€8})) (9) (unregulated contaminants) and 246- 
290-3 10(3) (sodium); and 

(7) Violation of the terms of a variance, an exemption, or 
an administrative or judicial order. 


AMENDATORY SECTION (Amending WSR 00-15-080, 
filed 7/19/00, effective 8/19/00) 


WAC 246-290-72010 Report contents—Required 
additional health information. All reports must promi- 
nently display the following language: Some people may be 
more vulnerable to contaminants in drinking water than the 
general population. Immuno-compromised persons such as 
persons with cancer undergoing chemotherapy, persons who 
have undergone organ transplants, people with HIV/AIDS or 
other immune system disorders, some elderly, and infants can 
be particularly at risk from infections. These people should 
seek advice about drinking water from their health care pro- 
viders. Environmental Protection Agency/Centers for Dis- 
ease Control guidelines on appropriate means to lessen the 
risk of infection by Cryptosporidium and other microbial 
contaminants are available from the Safe Drinking Water 
Hotline (800-426-4791). 

(1) Beginning in the report due by July 1, 2002, a system 
which detects arsenic ((at)) levels above ((25-mieregrams-per 
liter-but-belew-the-MCL)) 0.005 mg/L and up to and includ- 
ing 0.01 mg/L: 


(a) Must include in its report a short informational state- 


ment about arsenic, using language such as: ((EPZcis-review- 


Proposed 


PROPOSED 
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4 ] : T ini 
i iens-)) While your drinking water meets 
EPA’s standard for arsenic, it does contain low levels of 
arsenic. EPA’s standard balances the current understanding 
of arsenic's possible health effects against the cost of remov- 
ing arsenic from drinking water. EPA continues to research 
the health effects of low levels of arsenic, which is a mineral 
known to cause cancer in humans at high concentrations and 
is linked to other health effects such as skin damage and cir- 
culatory problems. 
(b) May write its own educational statement, but only in 
consultation with the department. 


(2) A system which detects nitrate at levels above 5 mg/l, 
but below the MCL: 


(a) Must include a short informational statement about 
the impacts of nitrate on children using language such as: 
Nitrate in drinking water at levels above 10 ppm is a health 
risk for infants of less than six months of age. High nitrate 
levels in drinking water can cause blue-baby syndrome. 
Nitrate levels may rise quickly for short periods of time 
because of rainfall or agricultural activity. If you are caring 
for an infant, you should ask for advice from your health care 
provider. 


(b) May write its own educational statement, but only in 
consultation with the department. 
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(3) Systems which detect lead above the action level in 
more than five percent, and up to and including ten percent, 
of homes sampled: 

(a) Must include a short informational statement about 
the special impact of lead on children using language such as: 
Infants and young children are typically more vulnerable to 
lead in drinking water than the general population. It is possi- 
ble that lead levels at your home may be higher than at other 
homes in the community as a result of materials used in your 
home's plumbing. If you are concerned about elevated lead 
levels in your home's water, you may wish to have your water 
tested and flush your tap for thirty seconds to two minutes 
before using tap water. Additional information is available 
from the Safe Drinking Water Hotline (800-426-4791). 

(b) May write its own educational statement, but only in 
consultation with the department. 

(4) Community water systems that detect TTHM above 
0.080 mg/l, but below the MCL in WAC 246-290-310(4), as 
an annual average, monitored and calculated under the provi- 
sions of WAC 246-290-300(6), must include health effects 
language prescribed by WAC 246-290-72012. 

5) Beginning in the report due by July 1, 2002, and end- 
ing January 22, 2006, a community water system that detects 
arsenic above 0.01 mg/L and up to and including 0.05 mg/L 
must include the arsenic health effects language prescribed in 
WAC 246-290-72012. 


AMENDATORY SECTION (Amending WSR 00-15-080, filed 7/19/00, effective 8/19/00) 


WAC 246-290-72012 Regulated contaminants. 


traditional 
Contaminant (units) MCL in mg/L 


Microbiological Contaminants 

MCL: (systems 
that collect 2 40 
samples/ month) 
5% of monthly 
samples are posi- 
tive; (systems 
that collect < 40 
samples/ month) 
l positive 
monthly sample 


to convert 
for CCR, 
multiply by 


Total Coliform Bacteria 


Fecal coliform and E. coli 


Proposed 


MCL in Major Sources in 
CCR units MCLG Drinking Water 


MCL: (systems 
that collect > 40 
samples/ month) 
5% of monthly 
samples are posi- 


tive; (systems 
that collect < 40 
samples/ month) 
1 positive 
monthly sample 


Health Effects Language 


Coliforms are bacteria that 
are naturally present in the 
environment and are used 
as an indicator that other, 
potentially-harmful, bacte- 
ria may be present. 
Coliforms were found in 
more samples than 
allowed and this was a 
warning of potential prob- 
lems. 


Naturally present 
in the environ- 
ment 


Human and ani- 
mal fecal waste 


Fecal coliforms and E. coli 
are bacteria whose pres- 
ence indicates that the 
water may be contami- 
nated with human or ani- 
mal wastes. Microbes in 
these wastes can cause 
short-term effects, such as 
diarrhea, cramps, nausea, 
headaches, or other symp- 
toms. They may pose a 
special health risk for 
infants, young children, 
some of the elderly, and 
people with severely-com- 
promised immune sys- 
tems. 
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to convert 
traditional for CCR, MCL in Major Sources in 
Contaminant (units) MCL in mg/L multiply by CCR units MCLG Drinking Water Health Effects Language 


Total organic carbon 
(TOC) has no health 
effects. However, total 
organic carbon provides a 
medium for the formation 
of disinfection by-prod- 
ucts. These by-products 
include trihalomethanes 
(THMs) and haloacetic 
acids (HAAs). Drinking 
water containing these by- 
products in excess of the 
MCL may lead to adverse 
health effects, liver or kid- 
ney problems, or nervous 
system effects, and may 
lead to an increased risk of 
getting cancer. 


Turbidity has no health 
effects. However, turbid- 
ity can interfere with disin- 
fection and provide a 
medium for microbial 
growth. Turbidity may 
indicate the presence of 
disease-causing organ- 
isms. These organisms 
include bacteria, viruses, 
and parasites that can 
cause symptoms such as 
nausea, cramps, diarrhea 
and associated headaches. 


Total organic carbon (ppm) 


TT TT n/a Naturally present 
in the environ- 
ment 


MESSIN | 
Radioactive [RadieaciveContamiants 0000000000000] 


Beta/photon emitters 4 mrem/yr Decay of natural 

(mrem/yr) and man-made 

* Effective 12/08/03 deposits 

Alpha emitters (pCi/l) 15 pCi/l E Erosion of natural 
$^ 


*Effective 12/08/03 deposits 
i a | i 
0 


[93] Proposed 


Turbidity (NTU) 


Certain minerals are radio- 
active and may emit forms 
of radiation known as pho- 
tons and beta radiation. 
Some people who drink 
water containing beta and 
photon emitters in excess 
of the MCL over many 
years may have an 
increased risk of getting 
cancer. 


Certain minerals are radio- 
active and may emit a form 
of radiation known as 
alpha radiation. Some 
people who drink water 
containing alpha emitters 
in excess of the MCL over 
many years may have an 
increased risk of getting 
cancer. 


Some people who drink 
water containing radium 
226 or 228 in excess of the 
MCL over many years 
may have an increased risk 
of getting cancer. 


Erosion of natural 
deposits 


Combined radium (pCv/) 
*Effective 12/08/03 


PROPOSED 
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Contaminant (units) 


Uranium (pC) 
*Effective 12/08/03 


Inorganic Contaminants 


traditional 
MCL in mg/L 


30 micro g/l 
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to convert 
for CCR, 
multiply by 


MCL in 
CCR units 


Major Sources in 
Drinking Water 


Erosion of natural 
deposits 


Discharge from 
petroleum refiner- 
ies; fire retar- 
dants; ceramics; 
electronics; solder 


Health Effects Language 


Some people who drink 
water containing uranium 
in excess of the MCL over 
many years may have an 
increased risk of petting 
cancer and kidney toxicity. 


Some people who drink 
water containing antimony 
well in excess of the MCL 
over many years could 
experience increases in 
blood cholesterol and 
decreases in blood sugar. 


u ft ff 


Arsenic (ppb) 


*Effective 1/23/06 


Asbestos (MFL) 


Barium (ppm) 


Beryllium (ppb) 


Cadmium (ppb) . 


Chromium (ppb) 


Proposed 


[94] 


Erosion of natural 
deposits; Runoff 
from orchards; 
Runoff from glass 
and electronics 
production wastes 


Decay of asbestos 
cement water 
mains; Erosion of 
natural deposits 


Discharge of 
drilling wastes; 
Discharge from 
metal refineries; 
Erosion of natural 
deposits 
Discharge from 
metal refineries 
and coal-burning 
factories; Dis- 
charge from elec- 
trical, aerospace, 
and defense 
industries 
Corrosion of gal- 
vanized pipes; 
Erosion of natural 
deposits; Dis- 
charge from metal 
refineries; Run- 
off from waste 
batteries and 
paints 

Discharge from 
steel and pulp 
mills; Erosion of 
natural deposits 


Some people who drink 
water containing arsenic in 
excess of the MCL over 
many years could experi- 
ence skin damage or prob- 
lems with their circulatory 
system, and may have an 
increased risk of getting 
cancer. 

Some people who drink 
water containing asbestos 
in excess of the MCL over 
many years may have an 
increased risk of develop- 
ing benign intestinal pol- 
yps. 

Some people who drink 
water containing barium in 
excess of the MCL over 
many years could experi- 
ence an increase in their 
blood pressure. 

Some people who drink 
water containing beryllium 
well in excess of the MCL 
over many years could 
develop intestinal lesions. 


Some people who drink 
water containing cadmium 
in excess of the MCL over 
many years could experi- 
ence kidney damage. 


Some people who use 
water containing chro- 
mium well in excess of the 
MCL over many years 
could experience allergic 
dermatitis. 
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to convert 
traditional for CCR, MCL in Major Sources in 
Contaminant (units) MCL in mg/L multiply by CCR units MCLG Drinking Water Health Effects Language 


Copper (ppm) 


Cyanide (ppb) 


Fluoride (ppm) 


Lead (ppb) 


Mercury [inorganic] (ppb) 


|l | 


Corrosion of 
household plumb- 
ing systems; Ero- 
sion of natural 
deposits; Leach- 
ing from wood 
preservatives 


Discharge from 
steel/metal facto- 
ties; Discharge 
from plastic and 
fertilizer factories 


Erosion of natural 
deposits; Water 
additive which 
promotes strong 
teeth; Discharge 
from fertilizer and 
aluminum facto- 
ries 


Corrosion of 
household plumb- 
ing systems; Ero- 
sion of natural 
deposits 


Erosion of natural 
deposits; Dis- 
charge from refin- 
eries and facto- 
ries; Runoff from 
landfills; Runoff 
from cropland 


Copper is an essential 
nutrient, but some people 
who drink water contain- 
ing copper in excess of the 
action level over a rela- 
tively short amount of time 
could experience gas- 
trointestinal distress. Some 
people who drink water 
containing copper in 
excess of the action level 
over many years could suf- 
fer liver or kidney damage. 
People with Wilson’s Dis- 
ease should consult their 
personal doctor. 


PROPOSED 


Some people who drink 
water containing cyanide 
well in excess of the MCL 
over many years could 
experience nerve damage 
or problems with their thy- 
roid. 

Some people who drink 
water containing fluoride 
in excess of the MCL over 
many years could get bone 
disease, including pain and 
tenderness of the bones. 
Fluoride in drinking water 
at half the MCL or 
((greater)) more may cause 
mottling of children's 
teeth, usually in children 
less than nine years old. 
Mottling, also known as 
dental fluorosis, may 
include brown staining 
and/or pitting of the teeth, 
and occurs only in devel- 
oping teeth before they 
erupt from the gums. 


Infants and children who 
drink water containing 
lead in excess of the action 
level could experience 
delays in their physical or 
mental development. 
Children could show slight 
deficits in attention span 
and learning abilities. 
Adults who drink this 
water over many years 
could develop kidney 
problems or high blood 
pressure. 

Some people who drink 
water containing inorganic 
mercury well in excess of 
the MCL over many years 
could experience kidney 
damage. 


Proposed 
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to convert 
traditional for CCR, MCL in 
Contaminant (units) MCL in mg/L multiply by CCR units MCLG 


B BEN 
- NENNEN 


Selenium (ppb) 


Major Sources in 
Drinking Water 


Health Effects Language 


Runoff from fer- 
tilizer use; Leach- 
ing from septic 
tanks, sewage; 
Erosion of natural 
deposits 


Infants below the age of 
six months who drink 
water containing nitrate in 
excess of the MCL could 
become seriously ill and, if 
untreated, may die. Symp- 
toms include shortness of 
breath and blue baby syn- 
drome. 


Runoff from fer- 
tilizer use; Leach- 
ing from septic 
tanks, sewage; 
Erosion of natural 
deposits 


Infants below the age of 
six months who drink 
water containing nitrite in 
excess of the MCL could 
become seriously ill and, if 
untreated, may die. Symp- 
toms include shortness of 
breath and blue baby syn- 
drome. 


Selenium is an essential 
nutrient. However, some 
people who drink water 
containing selenium in 
excess of the MCL over 
many years could experi- 
ence hair or fingernail 
losses, numbness in fin- 
gers or toes, or problems 
with their circulation. 


Discharge from 
petroleum and 
metal refineries; 
Erosion of natural 
deposits; Dis- 
charge from 
mines 


Leaching from 
ore-processing 
sites; Discharge 
from electronics, 
glass, and drug 
factories 


Some people who drink 
water containing thallium 
in excess of the MCL over 
many years could experi- 
ence hair loss, changes in 
their blood, or problems 
with their kidneys, intes- 
tines, or liver. 


Thallium (ppb) 


Synthetic Organic Contaminants — Pesticides and Herbicides 


2,4-D (ppb) Runoff from her- | Some people who drink 
bicide used on water containing the weed 
row crops killer 2,4-D well in excess 

of the MCL over many 
years could experience : 
problems with their kid- 
neys, liver, or adrenal 
glands. 


mE FI rrj " E. 


banned herbicide | water containing silvex in 
7 BENE 


excess of the MCL over 
Proposed [961 


many years could experi- 
ence liver problems. 


Added to water 
during sewage/ 
wastewater treat- 
ment 


Some people who drink 
water containing high lev- 
els of acrylamide over a 
long period of time could 
have problems with their 
nervous system or blood, 
and may have an increased 
risk of getting cancer. 
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to convert 
for CCR, 
multiply by 


MCL in 
CCR units 


traditional 
MCL in mg/L 


Major Sources in 
Drinking Water 


Contaminant (units) Health Effects Language 


Alachlor (ppb) 


Runoff from her- 
bicide used on 
row crops 


Some people who drink 
water containing alachlor 
in excess of the MCL over 
many years could have 
problems with their eyes, 
liver, kidneys, or spleen, or 
experience anemia, and 
may have an increased risk 
of getting cancer. 


Runoff from her- 
bicide used on 
row crops 


Atrazine (ppb) Some people who drink 
water containing atrazine 
well in excess of the MCL 
over many years could 
experience problems with 
their cardiovascular sys- 
tem or reproductive diffi- 
culties. 


Leaching from 
linings of water 

storage tanks and 
distribution lines 


Some people who drink 
water containing 
benzo(a)pyrene in excess 
of the MCL over many 
years may experience 
reproductive difficulties 
and may have an increased 
risk of getting cancer. 


Benzo(a)pyrene [PAH] (nan- 
ograms/l) 


Leaching of soil 
fumigant used on 
rice and alfalfa 


Carbofuran (ppb) 


Some people who drink 
water containing carbofu- 
ran in excess of the MCL 
over many years could 
experience problems with 
their blood, or nervous or 
reproductive systems. 
Some people who drink 
water containing chlor- 
dane in excess of the MCL 
over many years could 
experience problems with 
their liver or nervous sys- 
tem, and may have an 
increased risk of getting 
cancer. 


Chlordane (ppb) 


o EERS 


Di(2-ethylhexyl) adipate 
(ppb) 


Residue of 
banned termiti- 
cide 


Runoff from her- 
bicide used on 
rights of way 


Some people who drink 
water containing dalapon 
well in excess of the MCL 
over many years could 
experience minor kidney 
changes. 


Discharge from 
chemical factories 


Some people who drink 
water containing di (2-eth- 
ylhexyl) adipate well in 
excess of the MCL over 
many years could experi- 
ence general toxic effects 
or reproductive difficul- 
ties. 


[97] Proposed 


PROPOSED 


PROPOSED 
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Contaminant (units) 
Di(2-ethylhexyl) phthalate 
(ppb) 


Dibromochloropropane (ppt) 


Endothall (ppb) 


Endrin (ppb) 


Epichlorohydrin 


Proposed 


traditional 
MCL in mg/L 
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MCL in 
CCR units MCLG 


to convert 
for CCR, 
multiply by 


1,000,000 


EBENE 


[98] 


Major Sources in 

Drinking Water 
Discharge from 
rubber and chem- 
ical factories 


Runoff/leaching 
from soil fumi- 
gant used on soy- 
beans, cotton, 
pineapples, and 
orchards 


Runoff from her- 
bicide used on 
Soybeans and 
vegetables 


Runoff from her- 
bicide use 


Emissions from 
waste incineration 
and other com- 
bustion; Dis- 
charge from 
chemical factories 


Runoff from her- 
bicide use 


Residue of 
banned insecti- 
cide 


Discharge from 
industrial chemi- 
cal factories; An 
impurity of some 
water treatment 
chemicals 


Health Effects Language 


Some people who drink 
water containing di (2-eth- 
ylhexyl) phthalate in 
excess of the MCL over 
many years may have 
problems with their liver, 
orexperience reproductive 
difficulties, and may have 
an increased risk of getting 
cancer. 

Some people who drink 
water containing DBCP in 
excess of the MCL over 
many years could experi- 
ence reproductive prob- 
lems and may have an 
increased risk of getting 
cancer. 

Some people who drink 
water containing dinoseb 
well in excess of the MCL 
over many years could 
experience reproductive 
difficulties. 

Some people who drink 
water containing diquat in 
excess of the MCL over 
many years could get cata- 
racts. 

Some people who drink 
water containing dioxin in 
excess of the MCL over 
many years could experi- 
ence reproductive difficul- 
ties and may have an 
increased risk of getting 
cancer. 

Some people who drink 
water containing endothall 
in excess of the MCL over 
many years could experi- 
ence problems with their 
stomach or intestines. 
Some people who drink 
water containing endrin in 
excess of the MCL over 
many years could experi- 
ence liver problems. 
Some people who drink 
water containing high lev- 
els of epichlorohydrin over 
along period of time could 
experience stomach prob- 
lems, and may have an 
increased risk of getting 
cancer. 
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Contaminant (units) 


Ethylene dibromide (ppt) 


Glyphosate (ppb) 


‘ 


Heptachlor (ppt) 


Heptachlor epoxide (ppt) 


Hexachlorobenzene (ppb) 


Hexachlorocyclo-pentadiene 


(ppb) 


to convert 
traditional for CCR, MCL in Major Sources in 
MCL in mg/L multiply by CCR units MCLG Drinking Water 


] JL 


1,000,000 


Discharge from 
petroleum refiner- 
ies 


Runoff from her- 
bicide use 


Residue of 
banned pesticide 


Breakdown of 
heptachlor 


Discharge from 
metal refineries 
and agricultural 
chemical factories 


Discharge from 
chemical factories 


Runoff/leaching 
from insecticide 
used on cattle, 

lumber, gardens 


Runoff/leaching 
from insecticide 
used on fruits, 
vegetables, 
alfalfa, livestock 


Health Effects Language 


Some people who drink 
water containing ethylene 
dibromide in excess of the 
MCL over many years 
could experience problems 
with their liver, stomach, 
reproductive system, or 
kidneys, and may have an 
increased risk of getting 
cancer. 


Some people who drink 
water containing glypho- 
sate in excess of the MCL 
over many years could 
experience problems with 
their kidneys or reproduc- 
tive difficulties. 


Some people who drink 
water containing hep- 
tachlor in excess of the 
MCL over many years 
could experience liver 
damage and may have an 
increased risk of getting 
cancer. 


Some people who drink 
water containing hep- 
tachlor epoxide in excess 
of the MCL over many 
years could experience 
liver damage, and may 
have an increased risk of 
getting cancer. 


Some people who drink 
water containing 
hexachlorobenzene in 
excess of the MCL over 
many years could experi- 
ence problems with their 
liver or kidneys, or adverse 
reproductive effects, and 
may have an increased risk 
of getting cancer. 


Some people who drink 
water containing 
hexachlorocyclopenta- 
diene well in excess of the 
MCL over many years 
could experience problems 
with their kidneys or stom- 
ach. 

Some people who drink 
water containing lindane 
in excess of the MCL over 
many years could experi- 
ence problems with their 
kidneys or liver. 

Some people who drink 
water containing methoxy- 
chlor in excess ofthe MCL 
over many years could 
experience reproductive 
difficulties. 
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PROPOSED 
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to convert 
traditional for CCR, MCL in Major Sources in 
Contaminant (units) MCL in mg/L multiply by CCR units Drinking Water Health Effects Language 
Oxamyl [Vydate] (ppb) 2 200 200 Runoff/leaching | Some people who drink 
from insecticide | water containing oxamyl 
used on apples, in excess of the MCL over 
potatoes and many years could experi- 
tomatoes ence slight nervous system 
effects. 
PCBs (Polychlorinated .0005 1,000,000 500 Runoff from land- | Some people who drink 


fills; Discharge of | water containing PCBs in 
waste chemicals | excess of the MCL over 
many years could experi- 
ence changes in their skin, 
problems with their thy- 
mus gland, immune defi- 
ciencies, or reproductive 
or nervous system difficul- 
ties, and may have an 
increased risk of getting 
cancer. 


biphenyls] (ppt) 


Pentachlorophenol (ppb) Discharge from 
wood preserving 
factories 


Some people who drink 
water containing pen- 
tachlorophenol in excess 
of the MCL over many 
years could experience 
problems with their liver 
or kidneys, and may have 
an increased risk of getting 
cancer. 


Picloram (ppb) : Herbicide runoff 


u seas 
i EBENE 


Volatile Organic Contaminants 


i BENE 
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Some people who drink 
water containing picloram 
in excess of the MCL over 
many years could experi- 
ence problems with their 
liver. 


Herbicide runoff | Some people who drink 
water containing simazine 
in excess of the MCL over 
many years could experi- 
ence problems with their 


blood. 


Some people who drink 
water containing tox- 
aphene in excess of the 
MCL over many years 
could have problems with 
their kidneys, liver, or thy- 
roid, and may have an 
increased risk of getting 
cancer. 


Runoff/leaching 
from insecticide 
used on cotton 

and cattle 


Discharge from 
factories; Leach- 
ing from gas stor- 
age tanks and 
landfills 


Some people who drink 
water containing benzene 
in excess of the MCL over 
many years could experi- 

ence anemia or a decrease 
in blood platelets, and may 
have an increased risk of 

getting cancer. 
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to convert 
for CCR, 
multiply by 


MCL in 
CCR units 


traditional 
Contaminant (units) MCL in mg/L 
By-product of 
drinking water 


chlorination 


Bromate (ppb) 


Discharge from 
chemical plants 
and other indus- 
trial activities 


Carbon tetrachloride (ppb) 


Water additive 
used to control 
microbes 


Chloramines (ppm) 


used to control 
microbes 


Chlorine (ppm) MRDL - 4 
i i 


Chlorine dioxide (ppb) MRDL = .8 MRDL = 800 MRDLG = Water additive 
800 used to control 
microbes 
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By-product of 
drinking water 
chlorination 


Major Sources in 
Drinking Water 
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Health Effects Language 


Some people who drink 
water containing bromate 
in excess of the MCL over 
many years may have an 
increased risk of getting 
cancer. 


Some people who drink 
water containing carbon 
tetrachloride in excess of 
the MCL over many years 
could experience problems 
with their liver and may 
have an increased risk of 
getting cancer. 


PROPOSED 


Some people who ((een- 
taet)) use drinking water 
containing chloramines 
well in excess of the 
MRDL could experience 
irritating effects to their 
eyes and nose. Some peo- 
ple who drink water con- 
taining chloramines well 
in excess of the MRDL 
could experience stomach 
discomfort or anemia. 


Some people who ((een- 
taet)) use drinking water 
containing chlorine well in 
excess of the MRDL could 
experience irritating 
effects to their eyes and 
nose. Some people who 
drink water containing 
chlorine well in excess of 
the MRDL could experi- 
ence stomach discomfort. 


Some infants and young 
children who drink water 
containing chlorite in 
excess of the MCL could 
experience nervous system 
effects. Similar effects 
may occur in fetuses of 
pregnant mothers who 
drink water containing 
chlorite in excess of the 
MCL. Some people may 
experience anemia. 

Some infants and young 
children who drink water 
containing chlorine diox- 
ide in excess ofthe MRDL 
could experience nervous 
system effects. Similar 
effects may occur in 
fetuses of pregnant moth- 
ers who drink water con- 
taining chlorine dioxide in 
excess of the MRDL. 
Some people may experi- 
ence anemia. 
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Contaminant (units) 
Chlorobenzene (ppb) 


o-Dichlorobenzene (ppb) 


p-Dichlorobenzene (ppb) 


1,2-Dichloroethane (ppb) 


1,1-Dichloroethylene (ppb) 


cis-1,2-Dichloroethylene 
(ppb) 


trans-1,2-Dichloroethylene 
(ppb) 


Dichloromethane (ppb) 


1,2-Dichloropropane (ppb) 


Proposed 


traditional 
MCL in mg/L 
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to convert 
for CCR, 
multiply by 


MCL in 
CCR units 


Major Sources in 
Drinking Water 
Discharge from 
chemical and 
agricultural 
chemical factories 


Discharge from 
industrial chemi- 
cal factories 


Discharge from 
industrial chemi- 
cal factories 


Discharge from 
industrial chemi- 
cal factories 


Discharge from 
industrial chemi- 
cal factories 


Discharge from 
industrial chemi- 
cal factories 


Discharge from 
industrial chemi- 
cal factories 


Discharge from 
pharmaceutical 
and chemical fac- 
tories 


Discharge from 
industrial chemi- 
cal factories 


Health Effects Language 


Some people who drink 
water containing chlo- 
robenzene in excess of the 
MCL over many years 
could experience problems 
with their liver or kidneys. 
Some people who drink 
water containing o-dichlo- 
robenzene well in excess 
of the MCL over many 
years could experience 
problems with their liver, 
kidneys, or circulatory 
systems. 

Some people who drink 
water containing p-dichlo- 
robenzene in excess of the 
MCL over many years 
could experience anemia, 
damage to their liver, kid- 
neys, or spleen, or changes 
in their blood. 

Some people who drink 
water containing 1,2- 
dichloroethane in excess 
of the MCL over many 
years may have an 
increased risk of getting 
cancer. 

Some people who drink 
water containing 1,1- 
dichloroethylene in excess 
of the MCL over many 
years could experience 
problems with their liver. 
Some people who drink 
water containing cis-1,2- 
dichloroethylene in excess 
of the MCL over many 
years could experience 
problems with their liver. 
Some people who drink 
water containing trans- 1,2- 
dichloroethylene well in 
excess of the MCL over 
many years could experi- 
ence problems with their 
liver. 

Some people who drink 
water containing dichlo- 
romethane in excess of the 
MCL over many years 
could have liver problems 
and may have an increased 
risk of getting cancer. 
Some people who drink 
water containing 1,2- 
dichloropropane in excess 
of the MCL over many 
years may have an 
increased risk of getting 
cancer. 


Contaminant (units) 


Ethylbenzene (ppb) 


Haloacetic Acids (HAA) 
(ppb) 


Styrene (ppb) 


Tetrachloroethylene (ppb) 


1,2,4-Trichlorobenzene (ppb) 


1,1,1-Trichloroethane (ppb) 


1,1,2-Trichloroethane (ppb) 


Trichloroethylene (ppb) 


traditional 
MCL in mg/L 


Washington State Register, Issue 03-03 


to convert 
for CCR, 
multiply by 


MCL in 
CCR units 
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Major Sources in 

Drinking Water 
Discharge from 
petroleum refiner- 
ies 


By-product of 
drinking water 
disinfection 


Discharge from 

rubber and plastic 
factories; Leach- 
ing from landfills 


Discharge from 
factories and dry 
cleaners 


Discharge from 
textile-finishing 
factories 


Discharge from 
metal degreasing 
sites and other 
factories 


Discharge from 
industrial chemi- 
cal factories 


Discharge from 
metal degreasing 
sites and other 
factories 
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Health Effects Language 


Some people who drink 
water containing ethylben- 
zene well in excess of the 
MCL over many years 
could experience problems 
with their liver or kidneys. 
Some people who drink 
water containing haloace- 
tic acids in excess of the 
MCL over many years 
may have an increased risk 
of getting cancer. 
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Some people who drink 
water containing styrene 
well in excess of the MCL 
over many years could 
have problems with their 
liver, kidneys, or circula- 
tory system. 

Some people who drink 
water containing tetrachlo- 
roethylene in excess of the 
MCL over many years 
could have problems with 
their liver, and may have 
an increased risk of getting 
cancer. 


Some people who drink 
water containing 1,2,4- 
trichlorobenzene well in 
excess of the MCL over 
many years could experi- 
ence changes in their adre- 
nal glands. 

Some people who drink 
water containing 1,1,1- 
trichloroethane in excess 
of the MCL over many 
years could experience 
problems with their liver, 
nervous system, or circula- 
tory system. 

Some people who drink 
water containing 1,1,2- 
trichloroethane well in 
excess of the MCL over 
many years could have 
problems with their liver, 
kidneys, or immune sys- 
tems. 

Some people who drink 
water containing trichloro- 
ethylene in excess of the 
MCL over many years 
could experience problems 
with their liver and may 
have an increased risk of 
getting cancer. 


Proposed 


PROPOSED 
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to convert 
traditional for CCR, MCL in Major Sources in 
Contaminant (units) MCL in mg/L multiply by CCR units MCLG Drinking Water Health Effects Language 


TTHMs [Total trihalom- 0.10/.080 100/80 By-product of Some people who drink 
ethanes] (ppb) drinking water water containing trihalom- 
chlorination ethanes in excess of the 
MCL over many years 
may experience problems 
with their liver, kidneys, or 
central nervous systems, 
and may have an increased 
risk of getting cancer. 
Pe] ff E Em 
tag 
Key 
AL = Action Level 


petroleum facto- | water containing toluene 
Vinyl Chloride (ppb) 
MCL = Maximum Contaminant Level 


ries well in excess of the MCL 

over many years could 

have problems with their 

nervous system, kidneys, 
or liver. 

MCLG = Maximum Contaminant Level Goal 

MFL = million fibers per liter 

MRDL = Maximum Residual Disinfectant Level 

MRDLG = Maximum Residual Disinfectant Level Goal 

mrenyyear = millirems per year (a measure of radiation ((absered)) absorbed by the body) 


n/a 
Leaching from Some people who drink 
PVC piping: Dis- | water containing vinyl 
charge from plas- | chloride in excess of the 
tics factories MCL over many years 
may have an increased risk 
N/A = Not Applicable 


of getting cancer. 
NTU - Nephelometric Turbidity Units (a measure of water clarity) 


Discharge from 
petroleum facto- 
ries; Discharge 
from chemical 
factories 


Xylenes (ppm) Some people who drink 
water containing xylenes 
in excess of the MCL over 
many years could experi- 
ence damage to their ner- 


vous system. 


pCV/1 = picocuries per liter (a measure of radioactivity) 
ppm - parts per million, or milligrams per liter (mg/1) 
ppb = parts per billion, or micrograms per liter (®g/1) 
ppt = parts per trillion, or nanograms per liter 

Ppq = parts per quadrillion, or picograms per liter 

TT = Treatment Technique 


Reviser’s note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 


REPEALER WSR 03-03-082 
i : : Mace. PROPOSED RULES 
The following section of the Washington Administrative DEPARTMENT OF ECOLOGY 
Code is repealed: [Order 02-12— Filed January 15, 2003, 1:45 p.m.] 
WAC 246-290-495 Public notification. Original Notice. 
Preproposal statement of inquiry was filed as WSR 02- 
20-080. 


Title of Rule: SEPA rules, chapter 197-11 WAC. 
Purpose: The proposed amendments are necessary to 
make ecology's SEPA rules consistent with legislation set 
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forth in chapter 43.21C RCW statutorily exempting specific 
proposed actions from SEPA review. 

Other Identifying Information: Amendments are pro- 
posed to the following SEPA rules: WAC 197-11-070, 197- 
11-250, 197-11-310, 197-11-800, 197-11-820, 197-11-835, 
197-11-850, 197-11-855, 197-11-902, 197-11-904, and 197- 
11-908. 

Statutory Authority for Adoption: RCW 43.214.090, 
chapter 43.21C RCW, RCW 43.21C.035, 43.21C.037, 
43.21C.038, 43.21C.0381, 43.21C.0382, 43.21C.0383, 
43.21C.110, 43.21C.222. 

Statute Being Implemented: Chapter 43.21C RCW, 
RCW 43.21C.035, 43.21C.037, 43.21C.038, 43.21C.0381, 
43.21C.0382, 43.21C.0383, 43.21C.110, 43.21C.222. 

Summary: The proposed amendments clarify ecology's 
"categorical rule exemptions" by removing the "statutory 
exemptions" codified in chapter 43.21C RCW (except RCW 
43.21C.0384 dealing with personal wireless services facili- 
ties) from the list of "categorical rule exemptions" in Part 
Nine of the rules, renumber and reletter sections within the 
rules as necessary, and clarify that threshold determinations 
are not required for those actions statutorily exempt as pro- 
vided in chapter 43.21C RCW. 

Reasons Supporting Proposal: The legislature has statu- 
torily exempted certain actions from SEPA review in chapter 
43.21C RCW. However, when ecology adopted the SEPA 
tules in 1984, these "statutory exemptions” were included 
within the list of “categorical rule exemptions” contained in 
Part Nine of the SEPA rules. This has resulted in the "statu- 
tory exemptions" being subject to SEPA review in certain 
prescribed circumstances. This is inconsistent with legisla- 
tion contained in chapter 43.21C RCW. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Barbara Ritchie, 300 Desmond Drive, 
Lacey, WA, (360) 407-6922. : 

Name of Proponent: Department of Ecology, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed amendments remove the "statutory 
exemptions" codified in RCW 43.21C.035, 43.21C.037, 
43.21C.038, 43.21C.0381, 43.21C.0382, 43.21C.0383, and 
43.21C.222 from the list of "categorical rule exemptions" in 
Part Nine of ecology’s SEPA rules; renumber and reletter the 
rules as necessary to reflect the removal of the referenced 
"statutory exemptions” from the rules; and clarify that thresh- 
old determinations are not required for those actions statuto- 
rily exempt provided in chapter 43.21C RCW. The purpose 
and effect of the proposed amendments is to make ecology’s 
SEPA rules consistent with legislation set forth in chapter 
43.21C RCW and to clarify that these statutory exemptions 
are not subject to the provisions of WAC 197-1 1-305. 

Proposal Changes the Following Existing Rules: Dele- 
tion of the referenced "statutory exemptions” from the list of 
“categorical rule exemptions” in Part Nine of ecology’s SEPA 
tules, clarifies that the referenced "statutory exemptions” are 
not subject to the provisions of WAC 197-11-305. The pro- 
posed amendment to WAC 197-11-310 clarifies that a thresh- 
old determination is not required for any proposal statutorily 
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exempt as provided in chapter 43.21C RCW. No changes 
result to the "statutory exemptions" which remain in effect as 
codified in chapter 43.21C RCW. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. RCW 19.85.030 
requires an agency to prepare a small business economic 
impact statement (SBEIS) "if the proposed rule will impose 
more than minor costs on businesses in any industry." The 
proposed amendments to ecology's SEPA rules don't impose 
any costs on businesses. Therefore, an SBEIS is not required 
for the proposed rule amendments. 


RCW 34.05.328 does not apply to this rule adoption. 
Ecology has made a determination that the proposed amend- 
ments are not significant legislative rules. However, the 
agency intends to voluntarily comply with the requirements 
of RCW 34.05.328. 


Hearing Location: Department of Ecology, 300 Des- 
mond Drive, Auditorium, Room 36, Lacey, on February 26, 
2003, at 2:00 p.m. 

Assistance for Persons with Disabilities: Contact Bar- 
bara Ritchie by February 14, 2003, (360) 407-6922 or 711 
(TTY), or 1-800-833-8973 (TTY). 

Submit Written Comments to: Barbara Ritchie, P.O. 
Box 47703, Olympia, WA 98504-7703, e-mail sepaunit 
@ecy.wa.gov, phone (360) 407-6922, fax (360) 407-6904, by 
5:00 p.m. March 5, 2003. 

Date of Intended Adoption: April 15, 2003. 

January 15, 2003 
Linda Hoffman 


Deputy Director 


AMENDATORY SECTION (Amending Order 95-16, filed 
10/10/97, effective 11/10/97) 


WAC 197-11-070 Limitations on actions during 
SEPA process. (1) Until the responsible official issues a final 
determination of nonsignificance or final environmental 
impact statement, no action concerning the proposal shall be 
taken by a governmental agency that would: 


(a) Have an adverse environmental impact; or 
(b) Limit the choice of reasonable alternatives. 


(2) In addition, certain DNSs require a fourteen-day 
period prior to agency action (WAC 197-11-340(2)), and 
FEISs require a seven-day period prior to agency action 
(WAC 197-11-460(4)). 


(3) In preparing environmental documents, there may be 
a need to conduct studies that may cause nonsignificant envi- 
ronmental impacts. If such activity is not exempt under WAC 
197-11-800((Q-8))) (17), the activity may nonetheless pro- 
ceed if a checklist is prepared and appropriate mitigation 
measures taken. 

(4) This section does not preclude developing plans or 
designs, issuing requests for proposals (RFPs), securing 
options, or performing other work necessary to develop an 
application for a proposal, as long as such activities are con- 
sistent with subsection (1). 
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AMENDATORY SECTION (Amending Order 94-22, filed 
3/31/95, effective 5/1/95) 


WAC 197-11-250 SEPA/Model Toxics Control Act 
integration. (1) WAC 197-11-253 through 197-1 1-268 inte- 
grate the procedural requirements and documents of this 
chapter with those required under the Model Toxics Control 
Act (MTCA), chapter 70.105D RCW, and chapter 173-340 
WAC. - 

(2) Both MTCA and SEPA provide opportunities for 
early public review of a proposal. The following sections 
contain procedures to combine the MTCA and SEPA pro- 
cesses to reduce duplication and improve public participa- 
tion. These sections supplement the other requirements of 
this chapter. To the extent there is a conflict, these sections 
supersede any conflicting provisions of this chapter. 

(3) WAC 197-11-253 through 197-11-268 apply to 
remedial actions as defined in RCW 70.105D.020(12) and 
conducted by ecology or by a potentially liable person (PLP) 
under an order, agreed order, or consent decree under MTCA. 
These sections do not apply to independent remedial actions; 
rather, the remainder of this chapter applies to independent 
remedial actions that are subject to SEPA. 

(4) When the remedial action is part of a development 
proposal, the procedures in WAC 197-11-256 through 197- 
11-268 shall be used to combine the procedural requirements 
of SEPA and MTCA, to the extent practicable. 

(5) To effectively integrate the procedural requirements 
of SEPA and MTCA, the SEPA elements of the environment 
that could be impacted need to be identified as early in the 
MTCA process as possible. Early consideration of SEPA 
facilitates identification of study areas prior to conducting the 
remedial investigation/ feasibility study (RI/FS) and effec- 
tive, timely integration of SEPA and MTCA documents. The 
threshold determination may be delayed until later in the 
MTCA process. 

(6) WAC 197-11-256 through 197-11-268 do not change 
the categorical exemption for information collection in WAC 
197-11-800((4-8})) (17) or the emergency exemption in 
WAC 197-11-880. 

(7) Interim actions (WAC 173-340-430) conducted as 
part of a remedial action conducted by ecology, or by a poten- 
tially liable person under an order, agreed order, or consent 
decree under MTCA are governed by WAC 197-1 1-268. 


AMENDATORY SECTION (Amending Order 95-16, filed 
10/10/97, effective 11/10/97) 


WAC 197-11-310 Threshold determination required. 
(1) A threshold determination is required for any proposal 
which meets the definition of action and is not categorically 
exempt, subject to the limitations in WAC 197-11-600(3) 
concerning proposals for which a threshold determination has 
already been issued, or statutorily exempt as provided in 
chapter 43.21C RCW. A threshold determination is not 
required for a planned action (refer to WAC 197-11-164 
through 197-11-172). 

(2) The responsible official of the lead agency shall 
make the threshold determination, which shall be made as 
close as possible to the time an agency has developed or is 
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presented with a proposal (WAC 197-11-784). If the lead 
agency is a GMA county/city, that agency must meet the tim- 
ing requirements in subsection (6) of this section. 

(3) The responsible official shall make a threshold deter- 
mination no later than ninety days after the application and 
supporting documentation are determined to be complete. 
The applicant may request an additional thirty days for the 
threshold determination (RCW 43.21C.033). 

(4) The time limit in subsection (3) of this section shall 
not apply to a county/city that: 

(a) By ordinance adopted prior to April 1, 1992, has 
adopted procedures to integrate permit and land use decisions 
with SEPA requirements; or 

(b) Is planning under RCW 36.704.040 (GMA) and is 
subject to the requirements of subsection (6) of this section. 

(5) All threshold determinations shall be documented in: 

(a) A determination of nonsignificance (DNS) (WAC 
197-11-340); or 

(b) A determination of significance (DS) (WAC 197-11- 
360). 

(6) When a GMA county/city with an integrated project 
review process under RCW 36.70B.060 is lead agency for a 
project, the following timing requirements apply: 

(a) If a DS is made concurrent with the notice of applica- 
tion, the DS and scoping notice shall be combined with the 
notice of application (RCW 36.70B.110). Nothing in this 
subsection prevents the DS/scoping notice from being issued 
before the notice of application. If sufficient information is 
not available to make a threshold determination when the 
notice of application is issued, the DS may be issued later in 
the review process. 

(b) Nothing in this section prevents a lead agency, when 
it is a project proponent or is funding a project, from conduct- 
ing its review under SEPA or from allowing appeals of pro- 
cedural determinations prior to submitting a project permit 
application. 

(c) If an open record predecision hearing is required, the 
threshold determination shall be issued at least fifteen days 
before the open record predecision hearing (RCW 36.70B.- 
110 (6)(b)). 

(d) The optional DNS process in WAC 197-11-355 may 
be used to indicate on the notice of application that the lead 
agency is likely to issue a DNS. If this optional process is 
used, a separate comment period on the DNS may not be 
required (refer to WAC 197-11-355(4)). 


AMENDATORY SECTION (Amending Order 95-16, filed 
10/10/97, effective 11/10/97) 


WAC 197-11-800 Categorical exemptions. The pro- 
posed actions contained in Part Nine are categorically exempt 
from threshold determination and EIS requirements, subject 


to the rules and limitations on categorical exemptions con- 
tained in WAC 197-11-305. 


Note; The statutory exemptions contained in chapter 43.21C 
RCW are not included in Part Nine. Chapter 43.21C RCW 
should be reviewed in determining whether a proposed 
action not listed as categorically exempt in Part Nine is 
exempt by statute from threshold determination and EIS 
requirements. 
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(1) Minor new construction—Flexible thresholds. 

(a) The exemptions in this subsection apply to all 
licenses required to undertake the construction in question, 
except when a rezone or any license governing emissions to 
the air or discharges to water is required. To be exempt under 
this subsection, the project must be equal to or smaller than 
the exempt level. For a specific proposal, the exempt level in 
(b) of this subsection shall control, unless the city/county in 
which the project is located.establishes an exempt level under 
(c) of this subsection. If the proposal is located in more than 
one city/county, the lower of the agencies’ adopted levels 
shall control, regardless of which agency is the lead agency. 

` (b) The following types of construction shall be exempt, 
except when undertaken wholly or partly on lands covered by 
water: . 

(i) The construction or location of any residential struc- 
tures of four dwelling units. 

(ii) The construction of a barn, loafing shed, farm equip- 
ment storage building, produce storage or packing structure, 
or similar agricultural structure, covering 10,000 square feet, 
and to be used only by the property owner or his or her agent 
in the conduct of farming the property. This exemption shall 
not apply to feed lots. 

(iii) The construction of an office, school, commercial, 
recreational, service or storage building with 4,000 square 
feet of gross floor area, and with associated parking facilities 
designed for twenty automobiles. 

(iv) The construction of a parking lot designed for 
twenty automobiles. 

(v) Any landfill or excavation of 100 cubic yards 
throughout the total lifetime of the fill or excavation; and any 
fill or excavation classified as a Class I, II, or III forest prac- 
tice under RCW 76.09.050 or regulations thereunder. 

(c) Cities, towns or counties may raise the exempt levels 
to the maximum specified below by implementing ordinance 
or resolution. Such levels shall be specified in the agency's 
SEPA procedures (WAC 197-11-904) and sent to the depart- 
ment of ecology. A newly established exempt level shall be 
supported by local conditions, including zoning or other land 
use plans or regulations. An agency may adopt a system of 
several exempt levels (such as different levels for different 
geographic areas). The maximum exempt level for the 
exemptions in (1)(b) of this section shall be, respectively: 

(i) 20 dwelling units. 

(ii) 30,000 square feet. 

(iii) 12,000 square feet; 40 automobiles. 

(iv) 40 automobiles. 

(v) 500 cubic yards. 

(2) Other minor new construction. The following 
types of construction shall be exempt except where under- 
taken wholly or in part on lands covered by water (unless spe- 
cifically exempted in this subsection); the exemptions pro- 
vided by this section shall apply to all licenses required to 
undertake the construction in question, except where a rezone 
or any license governing emissions to the air or discharges to 
water is required: 

(a) The construction or designation of bus stops, loading 
zones, shelters, access facilities and pull-out lanes for taxi- 
cabs, transit and school vehicles. 
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(b) The construction and/or installation of commercial 
on-premise signs, and public signs and signals. 

(c) The construction or installation of minor road and 
street improvements such as pavement marking, freeway sur- 
veillance and control systems, railroad protective devices 
(not including grade-separated crossings), grooving, glare 
screen, safety barriers, energy attenuators, transportation cor- 
ridor landscaping (including the application of Washington 
state department of agriculture approved herbicides by 
licensed personnel for right of way weed control as long as 
this is not within watersheds controlled for the purpose of 
drinking water quality in accordance with WAC 248-54- 
660), temporary traffic controls and detours, correction of 
substandard curves and intersections within existing rights of 
way, widening of a highway by less than a single lane width 
where capacity is not significantly increased and no new right 
of way is required, adding auxiliary lanes for localized pur- 
poses, (weaving, climbing, speed change, etc.), where capac- 
ity is not significantly increased and no new right of way is 
required, channelization and elimination of sight restrictions 
at intersections, street lighting, guard rails and barricade 
installation, installation of catch basins and culverts, and 
reconstruction of existing roadbed (existing curb-to-curb in 
urban locations), including adding or widening of shoulders, 
addition of bicycle lanes, paths and facilities, and pedestrian 
walks and paths, but not including additional automobile 
lanes. 

(d) Grading, excavating, filling, septic tank installations, 
and landscaping necessary for any building or facility 
exempted by subsections (1) and (2) of this section, as well as 
fencing and the construction of small structures and minor 
facilities accessory thereto. 

(e) Additions or modifications to or replacement of any 
building or facility exempted by subsections (1) and (2) of 
this section when such addition, modification or replacement 
will not change the character of the building or facility in a 
way that would remove it from an exempt class. 

(f) The demolition of any structure or facility, the con- 
struction of which would be exempted by subsections (1) and 
(2) of this section, except for structures or facilities with rec- 
ognized historical significance. 

(g) The installation of impervious underground tanks, 
having a capacity of 10,000 gallons or less. 

(h) The vacation of streets or roads. 

(1) The installation of hydrological measuring devices, 
regardless of whether or not on lands covered by water. 

(j) The installation of any property, boundary or survey 
marker, other than fences, regardless of whether or not on 
lands covered by water. 

(3) Repair, remodeling and maintenance activities. 
The following activities shall be categorically exempt: The 
repair, remodeling, maintenance, or minor alteration of exist- 
ing private or public structures, facilities or equipment, 
including utilities, involving no material expansions or 
changes in use beyond that previously existing; except that, 
where undertaken wholly or in part on lands covered by 
water, only minor repair or replacement of structures may be 
exempt (examples include repair or replacement of piling, 
ramps, floats, or mooring buoys, or minor repair, alteration, 
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or maintenance of docks). The following maintenance activi- 
ties shall not be considered exempt under this subsection: 

(a) Dredging; 

(b) Reconstruction/maintenance of groins and similar 
shoreline protection structures; or 

(c) Replacement of utility cables that must be buried 
under the surface of the bedlands. Repair/rebuilding of major 
dams, dikes, and reservoirs shall also not be considered 
exempt under this subsection. 


(4) Water rights. ((Ihe—fellewing-apprepriatiens—of 
water-shall-be-exempt;)) Appropriations of one cubic foot per 
second or less of surface water, or of 2,250 gallons per 
minute or less of ground water, for any purpose. The exemp- 
tion covering not only the permit to appropriate water, but 
also any hydraulics permit, shoreline permit or building per- 
mit required for a normal diversion or intake structure, well 
and pumphouse reasonably necessary to accomplish the 
exempted appropriation, and including any activities relating 
to construction of a distribution system solely for any 
exempted appropriation((* 

1 i PPFOF F HORS Or fty-eubie fel ; aes 
government subsidy. 
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groundwater.-for-any-purpese)). 

(5) Purchase or sale of real property. The following 
real property transactions by an agency shall be exempt: 

(a) The purchase or acquisition of any right to real prop- 
erty. 

(b) The sale, transfer or exchange of any publicly owned 
real property, but only if the property is not subject to an 
authorized public use. 

(c) The lease of real property when the use of the prop- 
erty for the term of the lease will remain essentially the same 
as the existing use, or when the use under the lease is other- 
wise exempted by this chapter. 

(6) Minor land use decisions. The following land use 
decisions shall be exempt: 

(a) Except upon lands covered by water, the approval of 
short plats or short subdivisions pursuant to the procedures 
required by RCW 58.17.060, but not including further short 
subdivisions or short platting within a plat or subdivision pre- 
viously exempted under this subsection. 

(b) Granting of variances based on special circum- 
stances, not including economic hardship, applicable to the 
subject property, such as size, shape, topography, location or 
surroundings and not resulting in any change in land use or 
density. 

(c) Classifications of land for current use taxation under 
chapter 84.34 RCW, and classification and grading of forest 
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€8))) Open burning. Opening burning and the issuance 
of any license for open burning shall be exempt. The adop- 
tion of plans, programs, objectives or regulations by any 
agency incorporating general standards respecting open 
burning shall not be exempt. 


((€95)) (8) Clean Air Act. ((Fhe-fellewing-aetiens-under 
the-Clean-Air-Aet-shallbe-exempt: 


{#))) The granting of variances under RCW 70.94.181 
extending applicable air pollution control requirements for 
one year or less shall be exempt. 

(((6)-Fhe issuance renewal. reopening or revision of an 

€46})) (9) Water quality certifications. The granting or 
denial of water quality certifications under the Federal Clean 
Water Act (Federal Water Pollution Control Act amendments 
of 1972, 33 U.S.C. 1341) shall be exempt. 


(€) (10) Activities of the state legislature. All 
actions of the state legislature are exempted. This subsection 
does not exempt the proposing of legislation by an agency 
(WAC 197-11-704). 

(62) (11) Judicial activity. The following shall be 
exempt: 

(a) All adjudicatory actions of the judicial branch. 

(b) Any quasi-judicial action of any agency if such 
action consists of the review of a prior administrative or leg- 
islative decision. Decisions resulting from contested cases or 
other hearing processes conducted prior to the first decision 
on a proposal or upon any application for a rezone, condi- 
tional use permit or other similar permit not otherwise 
exempted by this chapter, are not exempted by this subsec- 
tion. 


((4435)) (12) Enforcement and inspections. The follow- 
ing enforcement and inspection activities shall be exempt: 

(a) All actions, including administrative orders and pen- 
alties, undertaken to enforce a statute, regulation, ordinance, 
resolution or prior decision. No license shall be considered 
exempt by virtue of this subsection; nor shall the adoption of 
any ordinance, regulation or resolution be considered exempt 
by virtue of this subsection. 

(b) All inspections conducted by an agency of either pri- 
vate or public property for any purpose. 

(c) All activities of fire departments and law enforce- 
ment agencies except physical construction activity. 

(d) Any action undertaken by an agency to abate a nui- 
sance or to abate, remove or otherwise cure any hazard to 
public health or safety. The application of pesticides and 
chemicals is not exempted by this subsection but may be 
exempted elsewhere in these guidelines. No license or adop- 
tion of any ordinance, regulation or resolution shall be con- 
sidered exempt by virtue of this subsection. 

(e) Any suspension or revocation of a license for any 
purpose. 

((44)) (13) Business and other regulatory licenses. 
The following business and other regulatory licenses are 
exempt: 

(a) AII licenses to undertake an occupation, trade or pro- 
fession. 
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(b) All licenses required under electrical, fire, plumbing, 
heating, mechanical, and safety codes and regulations, but 
not including building permits. 

(c) All licenses to operate or engage in amusement 
devices and rides and entertainment activities, including but 
not limited to cabarets, carnivals, circuses and other traveling 
shows, dances, music machines, golf courses, and theaters, 
including approval of the use of public facilities for tempo- 
rary civic celebrations, but not including licenses or permits 
required for permanent construction of any of the above. 

(d) All licenses to operate or engage in charitable or 
retail sales and service activities, including but not limited to 
peddlers, solicitors, second hand shops, pawnbrokers, vehicle 
and housing rental agencies, tobacco sellers, close out and 
special sales, fireworks, massage parlors, public garages and 
parking lots, and used automobile dealers. 

(e) All licenses for private security services, including 
but not limited to detective agencies, merchant and/or resi- 
dential patrol agencies, burglar and/or fire alarm dealers, 
guard dogs, locksmiths, and bail bond services. 

(f) All licenses for vehicles for-hire and other vehicle 
related activities, including but not limited to taxicabs, ambu- 
lances, and tow trucks: Provided, That regulation of common 
carriers by the utilities and transportation commission shall 
not be considered exempt under this subsection. 

(g) All licenses for food or drink services, sales, and dis- 
tribution, including but not limited to restaurants, liquor, and 
meat. 

(h) All animal control licenses, including but not limited 
to pets, kennels, and pet shops. Establishment or construction 
of such a facility shall not be considered exempt by this sub- 
section. 

(i) The renewal or reissuance of a license regulating any 
present activity or structure so long as no material changes 
are involved. 

(65) (14) Activities of agencies. The following 
administrative, fiscal and personnel activities of agencies 
shall be exempt: 

(a) The procurement and distribution of general supplies, 
equipment and services authorized or necessitated by previ- 
ously approved functions or programs. 

(b) The assessment and collection of taxes. 

(c) The adoption of all budgets and agency requests for 
appropriation: Provided, That if such adoption includes a 
final agency decision to undertake a major action, that por- 
tion of the budget is not exempted by this subsection. 

(d) The borrowing of funds, issuance of bonds, or apply- 
ing for a grant and related financing agreements and approv- 
als. 

(e) The review and payment of vouchers and claims. 

(f) The establishment and collection of liens and service 
billings. 

(g) All personnel actions, including hiring, terminations, 
appointments, promotions, allocations of positions, and 
expansions or reductions in force. 

(h) All agency organization, reorganization, internal 
operational planning or coordination of plans or functions. 

(i) Adoptions or approvals of utility, transportation and 
solid waste disposal rates. 
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(j) The activities of school districts pursuant to desegre- 
gation plans or programs; however, construction of real prop- 
erty transactions or the adoption of any policy, plan or pro- 
gram for such construction of real property transaction shall 
not be considered exempt under this subsection (((see-alse 

). 

((€46))) (15) Financial assistance grants. The approval 
of grants or loans by one agency to another shall be exempt, 
although an agency may at its option require compliance with 
SEPA prior to making a grant or loan for design or construc- 
tion of a project. This exemption includes agencies taking 
nonproject actions that are necessary to apply for federal or 
other financial assistance. 

(€) (16) Local improvement districts. The forma- 
tion of local improvement districts, unless such formation 
constitutes a final agency decision to undertake construction 
of a structure or facility not exempted under WAC 197-11- 
800 and 197-11-880. 

(68) (17) Information collection and research. 
Basic data collection, research, resource evaluation, requests 
for proposals (RFPs), and the conceptual planning of propos- 
als shall be exempt. These may be strictly for information- 
gathering, or as part of a study leading to a proposal that has 
not yet been approved, adopted or funded; this exemption 
does not include any agency action that commits the agency 
to proceed with such a proposal. (Also see WAC 197-11- 
070.) 

((4-95)) (18) Acceptance of filings. The acceptance by 
an agency of any document or thing required or authorized by 
law to be filed with the agency and for which the agency has 
no discretionary power to refuse acceptance shall be exempt. 
No license shall be considered exempt by virtue of this sub- 
section. 

((@9})) (19) Procedural actions. The proposal or adop- 
tion of legislation, rules, regulations, resolutions or ordi- 
nances, or of any plan or program relating solely to govern- 
mental procedures, and containing no substantive standards 
respecting use or modification of the environment shall be 
exempt. Agency SEPA procedures shall be exempt. 

(EÐ) (20) Building codes. The adoption by ordinance 
of all codes as required by the state Building Code Act (chap- 
ter 19.27 RCW). 

(€) (21) Adoption of noise ordinances. The adop- 
tion by counties/cities of resolutions, ordinances, rules or 
regulations concerned with the control of noise which do not 
differ from regulations adopted by the department of ecology 
under chapter 70.107 RCW. When a county/city proposes a 
noise resolution, ordinance, rule or regulation, a portion of 
which differs from the applicable state regulations (and thus 
requires approval of the department of ecology under RCW 
70.107.060(4)), SEPA compliance may be limited to those 
items which differ from state regulations. 

((235)) (22) Review and comment actions. Any activ- 
ity where one agency reviews or comments upon the actions 
of another agency or another department within an agency 
shall be exempt. 

((24)) (23) Utilities. The utility-related actions listed 
below shall be exempt, except for installation, construction, 
or alteration on lands covered by water. The exemption 
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includes installation and construction, relocation when 
required by other governmental bodies, repair, replacement, 
maintenance, operation or alteration that does not change the 
action from an exempt class. 

(a) All communications lines, including cable TV, but 
not including communication towers or relay stations. 

(b) All storm water, water and sewer facilities, lines, 
equipment, hookups or appurtenances including, utilizing or 
related to lines eight inches or less in diameter. 

(c) All electric facilities, lines, equipment or appurte- 
nances, not including substations, with an associated voltage 
of 55,000 volts or less; and the overbuilding of existing dis- 
tribution lines (55,000 volts or less) with transmission lines 
(more than 55,000 volts); and the undergrounding of all elec- 
tric facilities, lines, equipment or appurtenances. 

(d) All natural gas distribution (as opposed to transmis- 
sion) lines and necessary appurtenant facilities and hookups. 

(e) All developments within the confines of any existing 
electric substation, reservoir, pump station or well: Provided, 
That additional appropriations of water are not exempted by 
this subsection. 

(f) Periodic use of chemical or mechanical means to 
maintain a utility or transportation right of way in its design 
condition: Provided, That chemicals used are approved by 
the Washington state department of agriculture and applied 
by licensed personnel. This exemption shall not apply to the 
use of chemicals within watersheds that are controlled for the 
purpose of drinking water quality in accordance with WAC 
248-54-660. 

(g) All grants of rights of way by agencies to utilities for 
use for distribution (as opposed to transmission) purposes. 

(h) All grants of franchises by agencies to utilities. 

(i) All disposals of rights of way by utilities. 

(5) (24) Natural resources management. In addi- 
tion to the other exemptions contained in this section, the fol- 
lowing natural resources management activities shall be 
exempt: 


(a) ((Adi-Class-L.-H; -Hi-ferest-praetiees-as-defined-by 


(53)) Issuance of new grazing leases covering a section 
of land or less; and issuance of all grazing leases for land that 
has been subject to a grazing lease within the previous ten 
years. 

((€€3)) (b) Licenses or approvals to remove firewood. 

((€)) (c) Issuance of agricultural leases covering one 
hundred sixty contiguous acres or less. 

((€e})) (d) Issuance of leases for Christmas tree harvest- 
ing or brush picking. 

((€)) (e) Issuance of leases for school sites. 

((€))) (D Issuance of leases for, and placement of, moor- 
ing buoys designed to serve pleasure craft. 

((4)) (2) Development of recreational sites not specifi- 
cally designed for all-terrain vehicles and not including more 
than twelve campsites. 

((€9)) (h) Periodic use of chemical or mechanical means 
to maintain public park and recreational land: Provided, That 
chemicals used are approved by the Washington state depart- 
ment of agriculture and applied by licensed personnel. This 
exemption shall not apply to the use of chemicals within 
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watersheds that are controlled for the purpose of drinking 
water quality in accordance with WAC 248-54-660. 

(()) (i) Issuance of rights of way, easements and use 
permits to use existing roads in nonresidential areas. 

(€) Q) Establishment of natural area preserves to be 
used for scientific research and education and for the protec- 
tion of rare flora and fauna, under the procedures of chapter 
79.70 RCW. 


EP) (25) Personal wireless service facilities. 

(a) The siting of personal wireless service facilities are 
exempt if the facility: 

(i) Is a microcell and is to be attached to an existing 
structure that is not a residence or school and does not contain 
a residence or a school; 

(ii) Includes personal wireless service antennas, other 
than a microcell, and is to be attached to an existing structure 
(that may be an existing tower) that is not a residence or 
school and does not contain a residence or school, and the 
existing structure to which it is to be attached is located in a 
commercial, industrial, manufacturing, forest, or agriculture 
zone; or 

(iii) Involves constructing a personal wireless service 
tower less than sixty feet in height that is located in a com- 
mercial, industrial, manufacturing, forest, or agricultural 
zone. 

(b) For the purposes of this subsection: 

(i) “Personal wireless services" means commercial 
mobile services, unlicensed wireless services, and common 
carrier wireless exchange access services, as defined by fed- 
eral laws and regulations. 

(ii) "Personal wireless service facilities" means facilities 
for the provision of personal wireless services. 

(iii) "Microcell" means a wireless communication facil- 
ity consisting of an antenna that is either: 

(A) Four feet in height and with an area of not more than 
five hundred eighty square inches; or 

(B) If a tubular antenna, no more than four inches in 
diameter and no more than six feet in length. 

(c) This exemption does not apply to projects within a 
critical area designated under GMA (RCW 36.704.060). 


AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 


WAC 197-11-820 Department of licensing. All 
licenses required under programs administered by the depart- 
ment of licensing as of December 12, 1975 are exempted, 
except the following: 

(1) Camping club promotional permits under chapter 
19.105 RCW. 

(2) Motor vehicle wrecker licenses under chapter 46.80 
RCW; WAC 197-11-800 ((C43))(13Y(1) shall apply to allow 
possible exemption of renewals of camping club promotional 
permits and motor vehicle wrecker licenses. 
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AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 


WAC 197-11-835 Department of fisheries. The fol- 
lowing activities of the department of fisheries are exempted: 

(1) The establishment of seasons, catch limits or geo- 
graphical areas for fishing or shellfish removal. 

(2) All hydraulic project approvals (RCW 75.20. 100) for 
activities incidental to a Class I, II, IH forest practice as 
defined in RCW 76.09.050 or regulations thereunder. 

(3) Hydraulic project approvals where there is no other 
agency with jurisdiction (besides the department of game) 
requiring a nonexempt permit, except for proposals involving 
removal of fifty or more cubic yards of streambed materials 
or involving realignment into a new channel. For purposes of 
this paragraph, the term new channel shall not include exist- 
ing channels which have been naturally abandoned within the 
twelve months previous to the hydraulic permit application. 

(4) All clam farm licenses and oyster farm licenses, 
except where cultural practices include structures occupying 
the water column or where a hatchery or other physical facil- 
ity is proposed for construction on adjoining uplands. 

(5) All other licenses (other than those excepted in (2) 
and (3) above) authorized to be issued by the department as 
of December 12, 1975 except the following: 

(a) Fish farming license, or other licenses allowing the 
cultivation of aquatic animals for commercial purposes; 

(b) Licenses for the mechanical and/or hydraulic 
removal of clams, including geoducks; and, 

(c) Any license authorizing the discharge of explosives 
in water. WAC 197-11-800 ((G44))(13)(i) shall apply to 
allow possible exemption of renewals of the above licenses. 

(6) The routine release of hatchery fish or the reintroduc- 
tion of endemic or native species into their historical habitat 
where only minor documented effects on other species will 
Occur. 


AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 


WAC 197-11-850 Department of agriculture. All 
actions under programs administered by the department of 
agriculture as of December 12, 1975 are exempted, except for 
the following: 

(1) The approval of any application for a commercial 
registered feedlot, quarantined registered feedlot under chap- 
ter 16.36 RCW, or chapters 16-28 and 16-30 WAC. 

(2) The issuance or amendment of any regulation 
respecting restricted-use pesticides under chapter 15.58 
RCW that would have the effect of allowing the use of a pes- 
ticide previously prohibited by Washington state. 

(3) The removal of any pesticide from the list of 
restricted-use pesticides established in WAC 16-228-155 so 
as to permit sale of such pesticides to home and garden users, 
unless the pesticide is no longer manufactured and is not 
available. 

(4) The removal of any pesticide from the list of highly 
toxic and restricted-use pesticides established under WAC 
16-228-165 so as to authorize sale of such pesticides to per- 
sons not holding an annual user permit, an applicator certifi- 


[111] 


WSR 03-03-082 


cate, or an applicator operator license, unless the pesticide is 
no longer manufactured and is not available. 

(5) The removal of any pesticide from the category of 
highly toxic pesticide formulations established in WAC 16- 
228-165 so as to permit the sale of such pesticides by persons 
not possessing a pesticide dealer's license, unless the pesti- 
cide is no longer manufactured and is not available. 

(6) The approval of any use of the pesticide DDT or 
DDD except for those uses approved by the centers for dis- 
ease control of the United States Department of Health and 
Human Services (such as control of rabid bats). 

(7) The issuance of a license to operate a public livestock 
market under RCW 16.65.030. 

(8) The provisions of WAC 197-11-800 ((44)))(13)(i) 
shall apply to allow possible exemption of renewals of the 
licenses in (1) through (7) above. 


AMENDATORY SECTION (Amending Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 


WAC 197-11-855 Department of ecology. The follow- 
ing activities of the department of ecology shall be exempt: 


(1) ((Fhe-issuanee;-reissuance-or-medifieation-ef-any 


xvaste-discharge-permit-that-contaims-eonditions-ne-ess-strin- 
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(23) Review of comprehensive solid waste management 
plans under RCW 70.95.100 and 70.95.110. 

((@))) (2) Granting or denial of certification of consis- 
tency pursuant to the Federal Coastal Zone Management Act 
(16 U.S.C. 1451). 

((€4))) (3) Issuance of short-term water quality standards 
modification, pursuant to chapter 173-201 WAC, for minor 
projects when the water violations would: 

(a) Result in turbidity violations only; 

(b) Be less than fourteen days duration; 

(c) Be mitigated by a current hydraulic project approval 
conditioned to protect the fishery resource; and 

(d) Not significantly impair beneficial uses of the 
affected water body. 

(()) (4) Approval of engineering reports when such 
approval allows preparation of plans and specifications, but 
not when it would commit the department to approving the 
final proposal. 


AMENDATORY SECTION (mena: Order DE 83-39, 
filed 2/10/84, effective 4/4/84) 


WAC 197-11-902 Agency SEPA policies. (1) The act 
and these rules allow agencies to condition or deny proposals 
if such action is based upon policies identified by the appro- 
priate governmental authority. These policies must be incor- 
porated into regulations, plans, or codes formally designated 
by the agency (or appropriate legislative body, in the case of 
local government) as possible bases for the exercise of sub- 
stantive authority under SEPA. (RCW 43.21C.060; WAC 
197-11-660.) State and local policies so designated are called 
"agency SEPA policies" in these rules. 
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(2) Agencies are required to designate their SEPA poli- 
cies not later than one hundred eighty days after the effective 
date of these rules (or the creation of the agency). In order to 
condition or deny a proposal, an agency must comply with 
the provisions of RCW 43.21C.060 and WAC 197-11-660. If 
an agency has already formally designated agency SEPA pol- 
icies that meet the requirements of the act and these rules, the 
agency is not required to adopt them again. Agencies may 
revise or add to their SEPA policies at any time. Although 
agency SEPA procedures cannot change the provisions of 
these rules concerning substantive authority and mitigation 
(WAC 197-11-906(2)), agency SEPA policies are encour- 
aged to identify specific mitigation measures or techniques. 

(3) An agency's document that includes or references by 
citation their agency SEPA policies (WAC 197-11-660(3)) 
may be included in agency SEPA procedures (WAC 197-11- 
904). Public notice and opportunity for public comment shall 
be provided as part of the agency process for formally desig- 
nating its SEPA policies. 

(4) Depending on their content, the formal designation of 
agency SEPA policies will not necessarily require any envi- 
ronmental review and will normally be categorically exempt 
as a procedural action under WAC 197-11-800((@6))) (19). 
For example, the policies may merely compile, reorganize, or 
reference laws or policies currently on the books, or may oth- 
erwise be procedural in nature, such as requiring decision 
makers to consider certain factors. 


AMENDATORY SECTION (Amending Order 94-22, filed 
3/6/95, effective 4/6/95) 


WAC 197-11-904 Agency SEPA procedures. (1) Each 
agency is required by the act and this section to adopt its own 
rules and procedures for implementing SEPA. (RCW 
43.21C.120.) Agencies may revise or add to their SEPA pro- 
cedures at any time. Agencies may adopt these rules (chapter 
197-11 WAC) by reference, and shall meet the requirements 
of WAC 197-11-906 concerning the content of their proce- 
dures. State and local rules for carrying out SEPA procedures 
are called "agency SEPA procedures." 

(2) State agencies shall adopt or amend their procedures 
within one hundred eighty days of the effective date of this 
chapter or subsequent revisions, or within one hundred eighty 
days of the establishment of an agency, whichever shall occur 
later. State agencies shall adopt their procedures by rule mak- 
ing under the state Administrative Procedure Act, chapter 
34.05 RCW. If a state agency does not have rule making 
authority under chapter 34.05 RCW, the agency shall adopt 
procedures under whatever authority it has, and public notice 
and opportunity for public comment shall be provided. Adop- 
tion shall be deemed to have taken place at the time the trans- 
mittal of adopted rules is filed with the code reviser. 

(3) Local agencies shall adopt or amend their procedures 
within one hundred eighty days of the effective date of this 
chapter or subsequent revisions, or within one hundred eighty 
days of the establishment of the local governmental entity, 
whichever shall occur later. Local agencies shall adopt their 
procedures by rule, ordinance, or resolution, whichever is 
appropriate, to ensure that the procedures have the full force 
and effect of law. Public notice and opportunity for public 
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comment shall be provided as part of the agency's proness for 
adopting its SEPA procedures. 

(4) Any agency determining that all actions it is autho- 
rized to take are exempt under Part Nine of these rules may 
adopt a statement to the effect that it has reviewed its autho- 
rized activities and found them all to be exempt under this 
chapter. Adoption of such a statement under the procedures 
in subsections (2) and (3) shall be deemed to be in compli- 
ance with the requirement that the agency adopt procedures 
under this chapter. 

(5) The adoption of agency procedures is procedural and 
shall be categorically exempt under this chapter (WAC 197- 
11-800((20)))(19)). 


AMENDATORY SECTION (Amending Order 94-22, filed 
3/6/05, effective 4/6/95) 


WAC 197-11-908 Critical areas. (1) Each county/city 
may select certain categorical exemptions that do not apply in 
one or more critical areas designated in a critical areas ordi- 
nance adopted under GMA (RCW 36.704.060). The selec- 
tion of exemptions that will not apply may be made from the 
following subsections of WAC 197-11-800: (1), (2)(a) 
through (h), (3), (5), (6)(a), (EAU), ((243))(23)(a) 
through (g), and (((253€43--€8-83:-83)) (24Y(c). (e). (g), (h). 

The scope of environmental review of actions within 
these areas shall be limited to: 

(a) Documenting whether the proposal is consistent with 
the requirements of the critical areas ordinance; and 

(b) Evaluating potentially significant impacts on the crit- 
ical area resources not adequately addressed by GMA plan- 
ning documents and development regulations, if any, includ- 
ing any additional mitigation measures needed to protect the 
critical areas in order to achieve consistency with SEPA and 
other applicable environmental review laws. 

All other categorical exemptions apply whether or not 
the proposal will be located within a critical area. Exemptions 
selected by an agency under this section shall be listed in the 
agency's SEPA procedures (WAC 197-11-906). 

(2) Proposals that will be located within critical areas are 
to be treated no differently than other proposals under this 
chapter, except as stated in the prior subsection. A threshold 
determination shall be made for all such actions, and an EIS 
shall not be automatically required for a proposal merely 
because it is proposed for location in a critical area. 


WSR 03-03-091 
PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed January 16, 2003, 2:14 p.m] 


Continuance of WSR 02-12-027. 

Preproposal statement of inquiry was filed as WSR 02- 
08-015. 

Title of Rule: WAC 139-05-915 Requirements of train- 
ing for police dog handler. 
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Purpose: To update the WAC to the current training 
standards being offered to canine handlers and to set stan- 
dards of minimum performance of canine teams prior to the 
team being used for law enforcement or corrections work. 

Statutory Authority for Adoption: RCW 43.101.080. 

Summary: Stakeholders were contacted by letter to 
advise of the intended rule amendments. Proposal also listed 
on the agency website. 

Reasons Supporting Proposal: Concerns about statewide 
consistency of training requirements. 

Name of Agency Personnel Responsible for Drafting 
and Enforcement: Doug Blair, Burien, (206) 835-7311; and 
Implementation: Michael D. Parsons, Burien, (206) 835- 
7347. 

Name of Proponent: Staff in conjunction with the Board 
on Law Enforcement Training Standards and Education 
(BLETSE) and canine subject matter experts, private and 
governmental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: WAC will not be approved without requisite 
funding. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Training requirements have not been updated for 
some time. 

Performance standards and recordkeeping needed to pro- 
vide statewide consistency and credibility. 

Proposal Changes the Following Existing Rules: The 
tule proposed will provide clearer guidelines for require- 
ments of training for police dog handlers and certification of 
canine teams. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposal is exempt 
under RCW 19.85.025(2); therefore, a small business eco- 
nomic impact statement is not required. 

RCW 19.85.025(2), this chapter does not apply to a rule 
proposed for expedited adoption under RCW 34.05.230 (1) 
through (8), unless a written objection is timely filed with the 
agency and the objection is not withdrawn. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Criminal Justice Training Commis- 
sion, 19010 Ist Avenue South, Burien, WA 98148-2055, on 
March 12, 2003, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Sonja 
Hirsch by March 10, 2002 [2003], TDD (206) 835-7300. 

Submit Written Comments to: Sharon M. Tolton, Crim- 
inal Justice Training Commission, 19010 Ist Avenue South, 
Burien, WA 98148-2055, fax (206) 439-3860, by June 

[March] 11, 2002 [2003]. 

Date of Intended Adoption: March 12, 2003. 

January 16, 2003 


Sharon M. Tolton 
Deputy Director 
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AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-05-915 Requirements of training for 
((peliee)) law enforcement and corrections dog handlers 
and certification of canine teams. (1) Title and scope: 
These rules are intended to set minimum standards of perfor- 
mance for the certification of canine teams that are used for 
law enforcement or corrections purposes. This process is not 
related to nor does it have any effect upon the requirements 
for peace officer certification. Nothing in these rules is 
intended to limit the use of canine teams employed by other 
state or federal agencies for law enforcement purposes, or the 
use of volunteer canine teams where the handler is not a 
Washington peace officer or corrections officer. 

(2) For purposes ((herein)) of this section, the following 
definitions shall apply: 

(a) "Dog handler" means any fully commissioned law 
enforcement officer or corrections officer of a state, county, 
city, municipality, or combination thereof, agency who is 
responsible for the routine care, control, and utilization of a 
police dog within a law enforcement ((patrel)) or ((investiga- 
tive)) corrections assignment; and 

(b) "Canine team" means a specific officer and a specific 
canine controlled by that officer in the capacity of handler, 
formally assigned by the employing agency to work together 


in the performance of law enforcement, or corrections duties. 
(c) "Training" means any structured classroom or practi- 


cal learning exercise conducted, evaluated, and documented 
by an experienced dog handler or trainer, ((fer-the-purpese-of 
develeping)) certified as an instructor with recognized exper- 


tise on canine subjects associated with the development of 
the trainee's competency in the care, control, and utilization 


of a police dog. 

(d) "Evaluator" means a certified peace officer or correc- 
tions officer, who has a minimum of three years experience 
as a canine handler and is recognized as a trainer of canines 
by a professional organization of police and/or corrections 
canine handlers/trainers or by the handler's employing 
agency. The trainer must have trained a canine team in accor- 
dance with the training requirements of WAC 139-05-915, or 
be recognized by the commission as a certified instructor 
with expertise in canine training of a specific police canine 
subject for the purpose of testing and certifying canine han- 


dlers and dogs to work as a canine team. 
((€2))) (3) A dog handler shall, as a precondition of such 


assignment, successfully complete the basic law enforcement 
academy program, or basic correction officer academy or 
otherwise comply with the basic training requirement pre- 
scribed by WAC 139-05-200 and 139-05-210 of the training 
commission. 

((@)) (4) Prior to, or within the first six months of such 
assignment, a dog handler shall successfully complete train- 
ing according to the nature and purpose of utilization of the 
police dog for which such handler is responsible. ((Catege- 

ies ofutilizati : ae lard 


seribed-as-fellews:)) 

(a) ((Generalist)) A dog handler who is responsible for 
the routine and regular utilization of a police dog within gen- 
eral patrol or investigative activities, shall successfully com- 
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plete ((atteastthree-hundred-ninety)) a minimum of four hun- 
dred hours of training which shall include, but not be limited 
to: 

(i) Philosophies/theories of police ((K-9)) canine; 

(ii) Legal and liability aspects, including applicable 
department policies; 

(iii) Public relations; 

(iv) Care and maintenance; 

(v) Obedience and control; 

(vi) Tracking; 

(vii) Trailing; 

(viii) Area searching; 

(ix) Building searching; 

(x) Evidence searching; 

(xi) Pursuit/holding; and 

(xii) Master protection. 

(b) ((Generaldeteetion-)) A dog handler who is responsi- 
ble for the primary and specialized utilization of a police dog 
in the search for and detection of specific substances, exclud- 
ing explosives, shall successfully complete ((atleastene-hun- 
dred-eighty)) a minimum of two hundred hours of training 
which shall include, but not be limited to: 

(i) Philosophies/theories of police ((K-9)) canine; 

(ii) Legal and liability aspects, including applicable 
department policies; 

(iii) Public relations; 

(iv) Care and maintenance; 

(v) Obedience and control; 

(vi) Area searching; 

(vii) Building searching; 

(viii) Evidence searching; and 

(ix) Detection of specific substances. 

(c) ((Explesives—deteetioen-)) A dog handler who is 
responsible for the primary and specialized utilization of a 
police dog in the search for and detection of explosive sub- 
stances and devices, shall successfully complete ((atteast 

i )) a minimum of two hundred hours of 
training which shall include, but not be limited to: 

(i) Philosophies/ theories of police ((K-9)) canine; 

(ii) Legal and liability aspects, including applicable 
department policies; 

(iii) Public relations; 

(iv) Care and maintenance; 

(v) Obedience and control; 

(vi) Area searching; 

(vii) Building searching; 

(viii) Evidence searching; and 

(iv) Detection of explosives. 

(d) (QMaster-preteetien-)) A dog handler who is responsi- 
ble for the routine and regular utilization of a police dog 
solely for self-protection and assistance in hostile or poten- 
tially hostile situations, shall successfully complete at least 
one hundred eighty hours of training which shall include, but 
not be limited to: 

(i) Philosophies/theories of police ((K-9)) canine; 

(ii) Legal and liability aspects, including applicable 
department policies; 

(iii) Public relations; 

(iv) Care and maintenance; 

(v) Obedience and control; 
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(vi) Pursuit/ holding; and 
(vii) Master protection. 


(5) The commission sha!l develop and adopt a minimum 
performance standard for canine teams performing specific 
law enforcement or corrections functions. It shall be the han- 
dler's responsibility to keep their canines under control at all 
times. Each handler must be able to make his/her canine per- 
form to a level that is deemed acceptable by the commission 
in the category for the team's intended use as a condition of 
certification. 

(6) Certification of canine teams: 

(a) The handler and the canine will be considered as a 
team and it is the team who will be certified. If the canine 
changes handlers, a new team exists and the team will need to 
be certified. 

(b) A dog handler may not use a canine for police pur- 
poses unless the handler is certified to handle a specific 
canine for a specific purpose. 

(c) In evaluating the proficiency of the canine team, the 
evaluators shall use the standards approved by the commis- 
sion for that particular skill category. Performance shall be 
rated on a pass/fail basis. The evaluator shall have the discre- 
tion to discontinue the testing if excessive time has been 
spent without results, or if there is a concern about safety 
issues involving the canine, handler, or equipment. 

(d) The commission shall certify a canine team who can 
successfully show proficiency, under scrutiny of a canine 
evaluator, in one or more of the following areas of patrol and 
investigation/or detection. 

(i) Patrol and investigation: 

(A) Obedience; 

(B) Protection and control; 

(C) Area search; 

(D) Building search; and 

(E) Tracking. 

(ii) Detection: 

(A) Buildings: 

(B) Vehicles; 

(C) Exterior search; 

(D) Obedience; and 

(E) Building search. 

iii) Expiration of certification: Each certification issued 
pursuant to these rules shall remain valid as long as the 
canine team does not change. A canine team's certification 
shall lapse if the specific handler and canine originally paired 
at the time of certification, cease to perform canine team 
functions together. It is recommended that teams recertify on 
an annual basis. 

(iv) Failure to pass certification: If the canine team fails 
any phase of an evaluation, he/she must be reevaluated in that 
particular phase. 

(v) Appeal: Any handler who believes there have been 
improper procedures applied in the testing process, may file 
an appeal with the commission in writing. This appeal must 
be filed within thirty days of the testing date pursuant to 
WAC 139-03-020. 

(7) Agency required to keep records: 

(a) Each agency shall keep training and performance 
records on canines. The records must stay with the agency 
responsible for the canine team. The records shall be made 
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available for review in the event that the canine is sold or 


transferred to another agency. The records shall include, at a 
minimum, but not be limited to: 

(i) Microchip number; 

(iii) Breed; 

(iv) Training received; 

(v) Certification date; 

(vi) Date acquired or purchased; 

(vii) Source from which the canine was acquired; 

(viii) Purpose, use, or assignment of canine; 

(ix) Handler’s name; 

(x) The date and reason canine was released from ser- 
vice; and 

(xi) Copies of all incident reports in which use of the 
canine resulted in use of force. 

(b) These records shall be retained for a period of one 
year from the date the canine is removed from active service 
unless a longer retention is required by statute or local ordi- 
nance. 

(c) It shall be the responsibility of the handler to advise 
his/her employing agency of the fact that he/she has met the 
standards for canine certification. The proof of certification 
with the evaluator's signature along with a request for canine 
certification shall be submitted to the commission by the 
employing agency. This shall be considered as a request for 


certification. Upon verification that the minimum require- 
ments have been met, the commission shall issue a certificate 


of certification to the canine team, 


(8) Canine recommended to be microchipped: 

(a) It is recommended that a canine intended to be used 
by a law enforcement or corrections agency, be positively 
identified by having a microchip inserted in the canine. Any 
canine that is sold by a vendor to a Washington state govern- 
mental agency for use as a law enforcement or corrections 
canine should be able to be identified by microchip placed in 
the canine at the vendor's expense prior to the canine being 
sold to the law enforcement or corrections agency. 

(b) Once the microchip has been inserted, it is recom- 
mended that it not be removed except for medical necessity. 
If it becomes necessary to remove the microchip, the reason 
for the removal must be documented and entered into the 
dog's training records, and a new microchip inserted if medi- 
cally appropriate. 


WSR 03-03-095 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 17, 2003, 9:40 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 02- 
05-016. 

Title of Rule: Chapter 308-56A WAC, Certificates of 
title—Motor vehicles, etc. 

Purpose: 1. To meet the criteria set forth in Governor 
Locke's Executive Order 97-02. 
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2. To clarify rules and help make them more comprehen- 
sible. 

Statutory Authority for Adoption: RCW 46.01.110. 

Summary: Amending WAC 308-56A-250 Signature of 
registered owner on application—Exceptions, 308-56A-265 
Releasing interest, 308-56A-270 Forms of signature, and 
308-56A-275 Certification of signature. 

Reasons Supporting Proposal: Meet criteria supporting 
Governor Locke's Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting: 
Katherine Iyall Vasquez, 1125 Washington Street S.E., 
Olympia, (360) 902-3718; Implementation and Enforcement: 
Eric Andersen, 1125 Washington Street S.E., Olympia, (360) 
902-4045. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The anticipated effects will be a clarification of the 
above-mentioned requirements. 

Proposal Changes the Following Existing Rules: Clarify 
sections needed and repeal those no longer required. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on business in an industry. 

RCW 34.05.328 does not apply to this rule adoption. 
The contents of the proposed rules are explicitly and specifi- 
cally dictated by statute. 

Hearing Location: Highways-Licenses Building, Con- 
ference Room 107, 1125 Washington Street S.E., Olympia, 
WA 98507, on February 26, 2003, at 11:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Katherine Iyall Vasquez, TTY (360) 664-8885 or (360) 902- 
3718. 

Submit Written Comments to: Katherine Iyall Vasquez, 
Rules Manager, Title and Registration Services, P.O. Box 
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by 
February 25, 2003. 

Date of Intended Adoption: March 25, 2003. 

January 16, 2003 

D. McCurley, Administrator 
Title and Registration Services 
by Katherine Vasquez 


AMENDATORY SECTION (Amending WSR 99-08-065, 
filed 4/5/99, effective 5/6/99) 


WAC 308-56A-250 Signature of registered owner on 
application—Exceptions. (1) When is the signature of a 
registered owner(s) required? Each registered owner is 
required to sign the application for certificate of ownership 
except when: 

(a) The application is for the sole purpose of removing a 
secured party of record from the certificate of ownership; 

(b) Authorized supportive documentation is used in lieu 
of the signature or signatures; 

(c) The legal owner applies for a duplicate ((title)) certif- 
icate of ownership; 
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(d) There is a statutorily authorized lien filed by a gov- 
ernment agency against the vehicle; 

(e) An existing legal owner’s perfected security interest 
is transferred to another party and the new secured party is 
perfecting its security interest. 


(2) ( GEthere-are-multiple-registered-ewners-on-an-appli- 


eatien-fer-certificate-of-ownership.-when-s-only-ene-regis- 
tered-ewner's-signature-crequired?)) When is one signature 
acceptable on an application for certificate of ownership 
with multiple registered owners? Only one registered 
owner's signature is required when: 

(a) The last certificate of ownership was issued in 
another jurisdiction; and 

(b) The last certificate of ownership shows multiple reg- 
istered owners; and 

(c) Ownership is not changing. 


AMENDATORY SECTION (Amending WSR 99-08-065, 
filed 4/5/99, effective 5/6/99) 


WAC 308-56A-265 Releasing interest. (1) How does 
((am)) a registered or legal owner release interest in a 
vehicle? ((A-vehicle-owner(s}-orsecured-party-whe intends) ) 
To release interest in a vehicle ((shaH)) a registered or legal 
owner must: 

(a) Sign the release of interest section provided on the 
certificate of ownership; or 

(b) ((Sigm)) Provide a release of interest document or 
form approved by the department. 


Q (What forms may secured parties use inter of sub- 


€4)}-When)) Do signatures reléasing interest need to be 
notarized or cerana? oxi Pao 


SEN If the Sisnatüres releasing interest are not a 
vided on the certificate of ownership, all signatures must be 
notarized or certified in accordance with WAC 308-56A-275. 


T ERES MIU dM RUE UNES 
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{6))) (3) When are notarized or certified signatures 
not required on a release of interest? Signatures releasing 
interest do not need to be notarized or certified when: 

(a) A signature releasing interest is provided on the cer- 
tificate of ownership issued by the department or another 
jurisdiction; 

(b) An approved affidavit in lieu of title printed by a 
lending institution that is authorized by the department to 
participate in the electronic title program is provided; 

(c) A secured party is releasing interest; and 

(i) The secured party is a business; and 

(ii) The release of interest is in accordance with subsec- 
tion (1)(b) of this section; and 

(iii) Is submitted with the current certificate of owner- 
ship; 

(d) A release of interest or bill of sale from the registered 
owner when the vehicle is from a jurisdiction which does not 
title this type of vehicle; 

(e) A release of interest or bill of sale from a wrecker or 
insurance company. 

(4) When is a release of interest not required from a 
registered owner((^5-release-etinterest-hnet-required))? A 
release of interest from the registered owner is not required 
when ((8)): 

(a) The registered owner is identified as a lessee or 
sublessee on an ownership document. 

((&2)) (b) The vehicle is awarded to a different owner by 
legal action. 

(5) What other documentation may be used ((in-ieu 
e£)) as a release of interest? Documents that may be used 
((#a-Het-ef)) as a release of interest include, but are not lim- 
ited to((7-e-eertified-er-netarized)): 

(a) Bill of sale; 

(b) Affidavit in lieu of title with the release of interest 
portion properly completed; 

(c) (Release-ofinterest form: 

tch-Letterofrelesse: 


(e))) Letter of release; 
(d) Affidavit of repossession; 
(e) Affidavit of sale on an abandoned vehicle report; 


(f) (€ 

€})) Chattel or landlord lien fori: 

((&)) (g) Certificate of junk vehicle form; or 

((&3)) (h) Other documentation approved by the depart- 
ment. 


These items may not be subject to notary requirements. 
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AMENDATORY SECTION (Amending WSR 02-01-123, 
filed 12/19/01, effective 1/19/02) 


WAC 308-56A-270 Forms of signature. (1) What 
forms of signature ((fermet-is)) are acceptable to the 
department? The department will accept: 

(a) The signature of an individual in the same form as the 
name appears on the application or on the certificate of own- 
ership. 

(b) The signature containing initials corresponding to the 
first letter of the given name(s). 

(c) The signature containing a given name(s) corre- 
sponding to the initials. 

(d) Common nicknames such as Bob for Robert, Jim for 
James, Betty for Elizabeth, etc. 

(e) The signature, any memorandum, ((name)) signature 
stamp, mark or sign made with the intent to authenticate 
((and)) an application for certificate of ownership or registra- 
tion of any person provided in RCW 9A.04.110(23). 

(2) What form of signature is required for business 
owned vehicles? Signatures for business owned vehicles 
must include: 

(a) The name of the business or a commonly accepted 
abbreviation for the business; 

(b) The signature of the person designated to sign on 
behalf of the business as stated in subsection (1) of this sec- 
tion; and 

(c) The title or position of that person. 


AMENDATORY SECTION (Amending WSR 99-08-065, 
filed 4/5/99, effective 5/6/99) 


WAC 308-56A-275 Certification of signature. Who 
may certify signatures? 

(1) Signatures ((shaH)) must be notarized by a notary 
public or certified by agents and subagents appointed by the 
director to conduct vehicle title and registration activities on 
behalf of the department. The certification must include the 
signature and the county, office, and operator numbers of the 
person certifying the signature. Signatures may also be certi- 
fied by one of the following: 

(a) Employees authorized by the director to certify signa- 
tures. These employees are: 

(i) Deputy director; and 

(ii) Assistant director for vehicle services; and 

(iii) Administrator and managers of the division prima- 
rily responsible for vehicle title and registration; and 

(iv) Persons assigned to liaison duties between the 
department and its agents and subagents; and 

(v) Persons assigned the responsibility of accepting title 
and registration applications at the department's offices; and 

(vi) Persons assigned the responsibility for investigating 
vehicle dealer activities; and 

(b) Persons authorized by a Washington licensed vehicle 
dealer, if the vehicle is sold by that dealer. The certification 
must include the dealer number, signature, and title((;)) of the 
person certifying the signature. 

(2) The person certifying the signatures shall require 
proof of identification. Approved identification is: 

(a) Drivers license; or 
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(b) Any government issued photo identification card; or 

(c) Any two of the following: 

(i) A nationally or regionally recognized credit card 
(signed); 

(ii) A signed photo ID card issued by a ((eity.-eeunty; 
state-or-federal)) government agency; 

(iii) Any certificate or other document issued by a gov- 
ernment agency for the purpose of establishing identity; or 

(d) Other documentation satisfactory to the person certi- 


` fying the signature. 


WSR 03-03-097 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 17, 2003, 3:33 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 02- 
14-047. 

Title of Rule: Certificate of need (CON) methodology 
for in-home services agencies licensed to provide hospice or 
hospice care center services. 

Purpose: (1) To update and place in rule the certificate 
of need methodology for hospice agencies to reflect signifi- 
cant changes that have occurred since the development of the 
current method; and (2) to develop a methodology imple- 
menting revisions to chapter 70.127 RCW in 2000 establish- 
ing a new category of in-home services, hospice care centers 
and requiring a certificate of need for those centers. 

Statutory Authority for Adoption: Chapters 70.127 and 
70.38 RCW. 

Statute Being Implemented: Chapter 70.127 RCW. 

Summary: Revises the current need methodology for 
hospice agencies (in-home services agencies licensed to pro- 
vide hospice services) and places this methodology in rule. 

Establishes a need methodology for the new category of 
in-home services, hospice care centers. 

Reasons Supporting Proposal: The draft rules were 
developed in consultation with the Hospice Methodology 
Advisory Committee. The committee determined the current 
hospice methodology no longer accurately reflects the need 
for hospice services in Washington. The rules are also neces- 
sary to implement revisions to chapter 70.127 RCW requiring 
a CON for hospice care centers. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bart Eggen, 2725 Harri- 
son Avenue N.W., Suite 500, Olympia, WA 98504, (360) 
705-6658. 

Name of Proponent: Washington State Hospice Organi- 
zation. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The existing certificate of need forecasting method- 
ology for in-home services agencies licensed to provide hos- 
pice service was developed in the 1987 state health plan. The 
health care environment has changed significantly since the 
development of this method. This rule revises the current 
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methodology and places it in rule. The revised methodology 
will more accurately predict the need for hospice services in 
the current health care environment and is also "self-adjust- 
ing” and will be able to reflect any future changes in hospice 
utilization. 

Additionally, legislation revising chapter 70.127 RCW 
was enacted in 2000 defining a new category of in-home ser- 
vices, hospice care centers, and requiring that these centers 
receive a certificate of need prior to licensure. The proposed 
rules were also needed to implement this new requirement. 
This methodology has also been developed to reflect the cur- 
rent trends in hospice use and also to be sensitive to future 
changes in hospice utilization. WAC 246-310-990 is 
amended to reflect the new certificate of need review fee. 

Proposal Changes the Following Existing Rules: Cur- 
rently, the need methodology for hospice agencies is not in 
rule. The department uses the general certificate of need cri- 
teria in combination with the 1987 state health plan method- 
ology to review applications. This proposal revises the meth- 
odology from the 1987 state health plan and places that meth- 
odology in rule. This proposal also adds a new section 
establishing a methodology for hospice care centers. The 
proposal adds two new sections to chapter 246-310 WAC, as 
well as adding a new license fee category to WAC 246-310- 
990. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules do not result 
in significant costs to providers. 

RCW 34.05.328 applies to this rule adoption. The rules 
set standards that must be followed to obtain a certificate of 
need. Therefore, the rules are legislatively significant. 

Hearing Location: Department of Health, 1101 Eastside 
Street, Room 6, Olympia, WA 98504-7890, on March 4, 
2003, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Yvette 
Harrison by February 28, 2003, TDD (800) 833-6388 or 
(360) 705-6661. 

Submit Written Comments to: Yvette Harrison, Depart- 
ment of Health, P.O. Box 47852, Olympia, WA 98504-7852, 
e-mail Yvette.Harrison@doh.wa.gov, COMMENTS DUE BY 
MARCH 4, 2003. 

Date of Intended Adoption: March 18, 2003. 

January 17, 2003 
M. C. Selecky 


Secretary 


NEW SECTION 


WAC 246-310-290 Hospice services—Standards and 
need forecasting method. The following rules apply to any 
in-home services agency licensed to provide hospice services 
which has declared an intent to become Medicare certified as 
a provider of hospice services in a designated service area. 

(1) Definitions. 

(a) "ADC" means average daily census and is calculated 
by: 

(i) Multiplying projected annual agency admissions by 
the most recent average length of stay in Washington (based 
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on Center for Medicare and Medicaid Services (CMS) data) 
to derive the total annual days of care; and 

(ii) Dividing this total by three hundred sixty-five (days 
per year) to determine the ADC. 

(b) "Current supply of hospice providers" means: : 

(1) Services of all providers that are licensed and Medi- 
care certified as a provider of hospice services or that have a 
valid (unexpired) certificate of need but have not yet obtained 
a license; and 

(ii) Hospice services provided directly by health mainte- 
nance organizations who are exempt from the certificate of 
need program. Health maintenance organization services 
provided by an existing provider will be counted under (b)(i) 
of this subsection. 

(c) "Current hospice capacity" means: 

(i) For hospice agencies that have operated (or been 
approved to operate) in the planning area for three years or 
more, the average number of admissions for the last three 
years of operation; and 

(ii) For hospice agencies that have operated (or been 
approved to operate) in the planning area for less than three 
years, an ADC of thirty-five and the most recent Washington 
average length of stay data will be used to calculate assumed 
annual admissions for the agency as a whole for the first three 
years. 

(d) "Hospice agency" or "in-home services agency 
licensed to provide hospice services" means a person admin- 
istering or providing hospice services directly or through a 
contract arrangement to individuals in places of temporary or 
permanent residence under the direction of an interdiscipli- 
nary team composed of at least a nurse, social worker, physi- 
cian, spiritual counselor, and a volunteer and, for the pur- 
poses of certificate of need, is or has declared an intent to 
become Medicaid eligible or certified as a provider of ser- 
vices in the Medicare program. 

(e) "Hospice services" means symptom and pain man- 
agement provided to a terminally ill individual, and emo- 
tional, spiritual and bereavement support for the individual 
and family in a place of temporary or permanent residence 
and may include the provision of home health and home care 
services for the terminally ill individual. 

(f) "Planning area" means each individual county desig- 
nated by the department as the smallest geographic area for 
which hospice services are projected. For the purposes of 
certificate of need, a planning or combination of planning 
areas may serve as the service area. 

(g) "Service area" means, for the purposes of certificate 
of need, the geographic area for which a hospice agency is 
approved to provide Medicare certified or Medicaid eligible 
services and which consist of one or more planning areas. 

(2) The department shall review hospice applications 
using the concurrent review cycle in this section, except 
when the sole hospice provider in the service area ceases 
operation. Applications to meet this need may be accepted 
and reviewed in accordance with the regular review process. 

(3) Applications must be submitted and reviewed 
according to the following schedule and procedures: 

(a) Letters of intent must be submitted between the first 
working day and last working day of September of each year. 
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(b) Initial applications must be submitted between the 
first working day and last working day of October of each 
year. 

(c) The department shall screen initial applications for 
completeness by the last working day of November of each 
year. 

(d) Responses to screening questions must be submitted 
by the last working day of December of each year. 

(e) The public review and comment for applications shall 
begin on January 16 of each year. If January 16 is not a work- 
ing day in any year, then the public review and comment 
period must begin on the first working day after January 16. 

(f) The public comment period is limited to ninety days, 
unless extended according to the provisions of WAC 246- 
310-120 (2)(d). The first sixty days of the public comment 
period must be reserved for receiving public comments and 
conducting a public hearing, if requested. The remaining 
thirty days must be for the applicant or applicants to provide 
rebuttal statements to written or oral statements submitted 
during the first sixty-day period. Also, any interested person 
that: 

(i) Is located or resides within the applicant’s health ser- 
vice area; 

(ii) Testified or submitted evidence at a public hearing; 
and 

(iii) Requested in writing to be informed of the depart- 
ment’s decision, shall also be provided the opportunity to pro- 
vide rebuttal statements to written or oral statements submit- 
ted during the first sixty-day period. 

(g) The final review period shall be limited to sixty days, 
unless extended according to the provisions of WAC 246- 
310-120 (2)(d). 

(4) Any letter of intent or certificate of need application 
submitted for review in advance of this schedule, or certifi- 
cate of need application under review as of the effective date 
of this section, shall be held by the department for review 
according to the schedule in this section. 

(5) When an application initially submitted under the 
concurrent review cycle is deemed not to be competing, the 
department may convert the review to a regular review pro- 
cess. 

(6) Hospice agencies applying for a certificate of need 
must demonstrate that they can meet a minimum average 
daily census (ADC) of thirty-five patients by the third year of 
operation. An application projecting an ADC of under thirty- 
five patients may be approved if the applicant: 

(a) Commits to maintain Medicare certification; 

(b) Commits to serve one or more counties that do not 
have any Medicare certified providers; and 

(c) Can document overall financial feasibility. 

(7) Need projection. The following steps will be used to 
project the need for hospice services. 

(a) Step 1. Calculate the following four statewide pre- 
dicted hospice use rates using CMS and department of health 
data. 

(i) The predicted percentage of cancer patients sixty-five 
and over who will use hospice services. This percentage is 
calculated by dividing the average number of hospice admis- 
sions over the last three years for patients the age of sixty-five 
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or over with cancer by the average number of past three years 
statewide total deaths sixty-five and over from cancer. 

(ii) The predicted percentage of cancer patients under 
sixty-five who will use hospice services. This percentage is 
calculated by dividing the average number of hospice admis- 
sions over the last three years for patients under the age of 
sixty-five with cancer by the current statewide total of deaths 
under sixty-five with cancer. 

(iii) The predicted percentage of noncancer patients over 
sixty-five who will use hospice services. This percentage is 
calculated by dividing the average number of hospice admis- 
sions over the last three years for patients over the age of 
sixty-five with diagnoses other than cancer by the current 
statewide total of deaths over sixty-five with diagnoses other 
than cancer. 

(iv) The predicted percentage of noncancer patients 
under sixty-five who will use hospice services. This percent- 
age is calculated by dividing the average number of hospice 
admissions over the last three years for patients under the age 
of sixty-five with diagnoses other than cancer by the current 
statewide total of deaths under sixty-five with diagnoses 
other than cancer. 

(b) Step 2. Calculate the average number of total resi- 
dent deaths over the last three years for each planning area. 

(c) Step 3. Multiply each hospice use rate determined in 
Step 1 by the planning areas average total resident deaths 
determined in Step 2. 

(d) Step 4. Add the four subtotals derived in Step 3 to 
project the potential volume of hospice services in each plan- 
ning area. 

(e) Step 5. Inflate the potential volume of hospice ser- 
vice by the one-year estimated population growth (using 
OFM data). 

(f) Step 6. Subtract the current hospice capacity in each 
planning area from the above projected volume of hospice 
services to determine unmet need. 

(g) Determine the number of hospice agencies in the pro- 
posed planning area which could support the unmet need 
with an ADC of thirty-five. 

(8) In addition to demonstrating need under subsection 
(7) of this section, hospice agencies must meet the other cer- 
tificate of need requirements including WAC 246-310-210 - 
Determination of need, WAC 246-310-220 - Determination 
of financial feasibility, WAC 246-310-230 - Criteria for 
structure and process of care, and WAC 246-310-240 - Deter- 
mination of cost containment. 

(9) If two or more hospice agencies are competing to 
meet the same forecasted net need, the department shall con- 
sider at least the following factors when determining which 
proposal best meets forecasted need: 

(a) Improved service in geographic areas and to special 
populations; 

(b) Most cost efficient and financially feasible service; 

(c) Minimum impact on existing programs; 

(d) Greatest breadth and depth of hospice services; 

(e) Historical provision of services; and 

(f) Plans to employ an experienced and credentialed clin- 
ical staff with expertise in pain and symptom management. 

(10) Failure to operate the hospice agency in accordance 
with the certificate of need standards may be grounds for 
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revocation or suspension of an agency’s certificate of need, or 
other appropriate action. 


NEW SECTION 


WAC 246-310-295 Hospice care center—Standards. 
The following rules apply to any in-home services agency 
licensed to provide hospice services, that is or has declared an 
intent to become additionally licensed to provide hospice 
care center services. 

(1) Definitions. 

(a) "Applicant" means an in-home services agency 
licensed to provide hospice services under chapter 246-335 
WAC. 

(b) "Hospice care center" means a homelike, noninstitu- 
tional facility where hospice services are provided, and that 
meet the requirements for operation under RCW 70.127.280 
and chapter 246-335 WAC. 

(2) The department shall review hospice care center 
applications using the concurrent review cycle in this section. 

(3) Applications must be submitted and reviewed 
according to the following schedule and procedures. 

(a) Letters of intent must be submitted between the first 
working day and last working day of October of each year. 

(b) Initial applications must be submitted between the 
first working day and last working day of November of each 
year. 

(c) The department shall screen initial applications for 
completeness by the last working day of December of each 
year. 

(d) Responses to screening questions must be submitted 
by the last working day of January of each year. 

(e) The public review and comment for applications 
begins on February 16 of each year. If February 16 is not a 
working day in any year, then the public review and comment 
period must begin on the first working day after February 16. 

(f) The public comment period is limited to ninety days, 
unless extended under WAC 246-310-120 (2)(d). The first 
sixty days of the public comment period must be reserved for 
receiving public comments and conducting a public hearing, 
if requested. The remaining thirty days must be for the appli- 
cant or applicants to provide rebuttal statements to written or 
oral statements submitted during the first sixty-day period. 
Any interested person that: 

(i) Is located or resides within the applying hospice 
agency’s health service area; 

(ii) Testified or submitted evidence at a public hearing; 
and 

(iii) Requested in writing to be informed of the depart- 
ment's decision, shall also be provided the opportunity to pro- 
vide rebuttal statements to written or oral statements submit- 
ted during the first sixty-day period. 

(g) The final review period is limited to sixty days, 
unless extended under WAC 246-310-120 (2)(d). 

(4) Any letter of intent or certificate of need application 
submitted for review in advance of this schedule, or certifi- 
cate of need application under review as of the effective date 
of this section, shall be held by the department for review 
according to the schedule in this section. 


Proposed 


[120] 


Washington State Register, Issue 03-03 


(5) If an application initially submitted under the concur- 
rent review cycle is deemed not to be competing, the depart- 
ment may convert the review to a regular review process. 


(6) An applicant must provide the following documenta- 
tion to demonstrate that the applicant's existing patient base is 
sufficient to support the creation of the hospice care center. 


(a) Step 1. Determine the average total days of care pro- 
vided in the applicant's preceding three years of operation. If 
the applicant has been in operation for less than three years, 
assume an ADC of thirty-five to calculate potential days of 
care; 


(b) Step 2. Multiply the above average days of care by 
the applicant's annual percentage of patients requiring care in 
settings other than their private home to estimate the number 
of potential patient days. If the applicant has been in opera- 
tion for less than three years, multiply the potential days of 
care by the statewide percentage of hospice patients requiring 
care in settings other than their private home; 


(c) Step 3. Divide the estimated number of patient days 
by three hundred sixty-five (days per year) to estimate the 
average daily census for the applicant; 


(d) Step 4. Assume a minimum occupancy of sixty-five 
percent to determine the number of beds the applicant could 
request in their application. 

(7) If applying for more beds than provided for in sub- 
section (6) of this section, the applicant must provide docu- 
mentation, methodology and assumptions that support the 


applicant's ability to sustain the additional beds. 


(8) The following occupancy requirements apply to all 
applicants: 


(a) The average occupancy rate of the beds in the center 
must be projected to be at least fifty percent for the first three 
years following completion of the project; 


(b) A minimum occupancy rate of sixty-five percent 
should be maintained after the first three years of operation; 
and 


(c) If applying to add beds to an existing hospice care 
center the applicant must document that the average occu- 
pancy of the beds in the hospice care center was at least 
eighty percent for the nine months immediately preceding the 
submittal of the proposal. 


(9) The applicant must document that they can maintain 
the minimum occupancy rate and still meet the following 
requirements: 


(a) No more than forty-nine percent of the hospice 
agency's patient care days, in the aggregate on a biennial 
basis, can be provided in the hospice care center, under RCW 
70.127.280; and 


(b) The maximum number of beds in a hospice care cen- 
ter is twenty, under chapter 70.127 RCW. 


(10) Failure to operate the hospice care center in accor- 
dance with the application relied upon by the department in 
making its decision may be grounds for revocation or suspen- 
sion of a center’s certificate of need, or other appropriate 
action. 
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AMENDATORY SECTION (Amending WSR 02-14-051, 
filed 6/27/02, effective 7/28/02) 


WAC 246-310-990 Certificate of need review fees. (1) 
An application for a certificate of need under chapter 246-310 
WAC ((shall)) must include payment of a fee consisting of 
the following: 

(a) A review fee based on the facility/project type; 

(b) ((When)) If more than one facility/project type 

. applies to an application, the review fee for each type of facil- 

ity/project must be included. 


Facility/Project Type Review Fee 
Ambulatory Surgical Centers/Facilities $12,964 
Amendments to Issued Certificates of Need $8,171 
Emergency Review $5,259 
Exemption Requests 
* $5,259 
e Bed Banking/Conversions $856 
* Determinations of Nonreviewability $1,222 
* Hospice Care Center $1,101 
e Nursing Home Replacement/Renova- $1,101 
tion Authorizations 
e Nursing Home Capital Threshold $1,101 
under RCW 70.38.105 (4)(e) (Exclud- 
ing Replacement/Renovation Authori- 
zations) 
* Rural Hospital/Rural Health Care $1,101 
Facility 
Extensions 
* Bed Banking $489 
* Certificate of Need/Replacement Ren- $489 
ovation Authorization Validity Period 
Home Health Agency $15,654 
Hospice Agency $13,942 
Hospice Care Centers $8,171 
Hospital (Excluding Transitional Care $25,684 
Units-TCUs, Ambulatory Surgical Cen- 
ter/Facilities, Home Health, Hospice, and 
Kidney Disease Treatment Centers) 
Kidney Disease Treatment Centers $15,900 
Nursing Homes (Including CCRCs and $29,354 


TCUs) 


(2) The fee for amending a pending certificate of need 
application ((sheH-be)) is determined as follows: 

(a) (GMhen)) If an amendment to a pending certificate of 
need application results in the addition of one or more facil- 
ity/project types, the review fee for each additional facil- 
ity/project type must accompany the amendment application; 

"(b) (G¥hen)) If an amendment to a pending certificate of 
need application results in the removal of one or more facil- 
ity/project types, the department shall refund to the applicant 
the difference between the review fee previously paid and the 
review fee applicable to the new facility/project type; or 
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(c) ((QXhen)) If an amendment to a pending certificate of 
need application results in any other change as identified in 
W AC 246-310-100, a fee of one thousand three hundred nine 
dollars must accompany the amendment application. 

(3) (GXhen)) If a certificate of need application is 
returned by the department ((in-aeeerdanee-with-the-provi- 
siens-ef)) under WAC 246-310-090 (2)(b) or (e), the depart- 
ment shall refund seventy-five percent of the review fees 
paid. 

(4) (GXhen)) If an applicant submits a written request to 
withdraw a certificate of need application before the begin- 
ning of review, the department shall refund seventy-five per- 
cent of the review fees paid by the applicant. 

(5) ((QWhen)) If an applicant submits a written request to 
withdraw a certificate of need application after the beginning 
of review, but before the beginning of the ex parte period, the 
department shall refund one-half of all review fees paid. 

(6) ((GXhen)) If an applicant submits a written request to 
withdraw a certificate of need application after the beginning 
of the ex parte period the department shall not refund any of 
the review fees paid. 

(7) Review fees for exemptions and extensions ((shal 
be)) are nonrefundable. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 03-03-099 
PROPOSED RULES 
DEPARTMENT OF REVENUE 
[Filed January 17, 2003, 4:22 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 02- 
23-097. 

Title of Rule: NEW SECTIONS: WAC 458-16A-100 
Senior citizen and disabled person exemption— Definitions, 
458-16A-110 Senior citizen and disabled person exemp- 
tion—Gross income, 458- 16A-115 Senior citizen and dis- 
abled person exemption—Adjusted gross income, 458-16A- 
120 Senior citizen and disabled person exemption—Deter- 
mining combined disposable income, 458-16A-130 Senior 
citizen and disabled person exemption—Qualifications for 
exemption, 458-16A-135 Senior citizen and disabled person 
exemption—A pplication procedures, 458-16A-140 Senior 
citizen and disabled person exemption—Exemption 
described —Exemption granted—Freezing property values, 
and 458-16A-150 Senior citizen and disabled person exemp- 
tion—Requirements for keeping the exemption. 

REPEALED SECTIONS: WAC 458-16-010 Senior citizen 
and disabled persons exemption—Definitions, 458-16-011 
Senior citizen and disabled persons exemption—Gross 
income, 458-16-012 Senior citizen and disabled persons 
exemption—Adjusted gross income, 458-16-013 Senior citi- 
zen and disabled persons exemption—Disposable income, 
458-16-020 Senior citizen and disabled persons exemption— 
Qualifications for exemption, 458-16-022 Senior citizen and 
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disabled persons exemption—Qualifications for cooperative 
housing, 458-16-030 Senior citizen and disabled persons 
exemption—Claims, 458- 16-040 Senior citizen and disabled 
persons exemption—Denial—A ppeal—Penalty—Perjury, 
458- 16-060 Senior citizen and disabled persons exemption— 
Transfer of exemption, 458-16-070 Senior citizen and dis- 
abled persons exemption—Cancellations, and 458-16-079 
Senior citizen and disabled persons exemption—Refunds— 
Late filings. 

Purpose: These rules provide taxpayers and counties 
with administrative procedures for and interpretations of the 
property tax exemption for senior citizens and disabled per- 
sons. 

Statutory Authority for Adoption: 
84.36.389, and 84.36.865. 

Statute Being Implemented: RCW 84.36.379, 81.36.- 
381, 84.36.383, 84.36.385, 84.36.387, and 84.36.389. 

Summary: The department proposes to update and con- 
solidate information currently provided in eleven rules in 
chapter 458-16 WAC into eight new rules in chapter 458- 
16A WAC. The current rules discussing property tax exemp- 
tions available for senior citizens and disabled persons pro- 
vide both interpretive and procedural aid for applicants and 
the counties. The proposed rules provide updated informa- 
tion to incorporate legislative changes, identify what docu- 
ments an applicant for an exemption must present, and to 
explain how a county may process documents to maintain 
confidentiality and audit integrity. 

Reasons Supporting Proposal: To incorporate provi- 
sions of chapter 333, Laws of 1998, and chapter 358, Laws of 
1999. 

Name of Agency Personnel Responsible for Drafting: 
Ed Ratcliffe, 1025 Union Avenue S.E., Suite #400, Olympia, 
WA, (360) 570-6126; Implementation and Enforcement: 
Gary O'Neil, 1025 Union Avenue S.E., Suite #200, Olympia, 
WA, (360) 570-5860. 

Name of Proponent: Department of Revenue, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed eight new rules for chapter 458-16A 
WAC update information currently provided in eleven exist- 
ing rules in chapter 458-16 WAC. Placing the updated infor- 
mation in chapter 458-16A WAC will consolidate rules 
addressing senior citizen/disabled person exemptions and 
deferrals in a single WAC chapter. 

The proposed rules inform taxpayers, county assessors, 
and county treasurers about the property tax exemption 
granted by RCW 84.36.381 to senior citizens and disabled 
persons. These rules provide definitions, qualifications, and 
explain the procedures for the exemption. The department 
anticipates that this updated information will provide addi- 
tional guidance resulting in uniform procedures and fewer 
disputes regarding statutory requirements for the exemption, 
documents an applicant for exemption must present, and the 
required timing for a claim for exemption. The updated 
information also identifies how a county should process doc- 
uments to maintain confidentiality and audit integrity. 


RCW 84.36.383, 
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Specific changes to existing information, identified on 
the basis of the existing rules in chapter 458-16 WAC, 
include: 

WAC 458-16-010 Senior citizen and disabled persons 
exemption—Definitions, WAC 458-16A-100 incorporates 
most of the definitions found in WAC 458-16-010. The rule 
adds an introduction to the definitions and presents them in 
alphabetical order. 

Specific changes in subsection order: (1) The pro- 
posed rule breaks up the definition of "residence" into two 
parts - "residence" and "principal residence." The revised 
definition of "principal residence" includes qualifications 
outlined for the exemption now found in WAC 458-16- 
020(5). The most significant change to the definition is 
added in clause (iv) that allows the residence to be rented out 
to pay for nursing home or hospital costs. Clause (iv) is the 
result of a statutory amendment to RCW 84.36.381 (1)(c) in 
1993. The current definition's discussion of those documents 
that may be used to prove residency is moved into the discus- 
sion of supporting documents found in WAC 458-16A-135. 

(2) The definition of "real property" discussing the treat- 
ment of land with a mobile home was deleted. It is incorpo- 
rated into the definition of "residence." 

(3) The definition of "preceding calendar year" is 
replaced by "assessment year." 

(5) The definition of "combined disposable income" has 
been revised to match the statutory definition. 

(7) The discussion of trusts has been moved out of the 
definition of "owned." It is moved to a new definition of "life 
estate." This discussion requires that a trust document pro- 
vide the senior with the equivalent of a life estate in its grants 
of the beneficial interest of a principal residence regardless of 
whether or not the trust is revocable. 

(9) The definition of "family" has been changed to "fam- 
ily dwelling unit" so that the exclusion of a boarding or room- 
ing house makes sense in the context of the definition. 

(10) The definition of "replacement residence" has been 
revised to merely describe what is meant by the term without 
requiring the reader to flip to other rule sections. 

(11) The discussion of documentation needed to meet the 
definition of "physical disability" has been moved to the dis- 
cussion of supporting documents in WAC 458-16A-135. 

(12) and (13) The definitions of "remainderman" and 
"remainder" have been deleted as these terms are not used in 
the rules. 

(17) The definition of "excess levies" was revised to be 
consistent with definition of excess levies in WAC 458-19- 
005 Definitions (the levy rules). 

(18) The definition of "claimant" has been revised to 
define a person claiming the exemption, not a person neces- 
sarily already approved for the program. This change is con- 
sistent with the use of the term claimant in RCW 84.36.381. 

(19) The definition of "annuity" was revised with more 
descriptive language. 

Additions: The proposed WAC 458-16A-100 provides 
definitions of "capital gain" subsection (4) and "depreciation" 
subsection (9) to help explain these federal income tax terms 
in relation to determining disposable income and the pro- 
posed rules discussing "gross income" and "adjusted gross 
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income” under the Internal Revenue Code. A brief explana- 
tion "capital gains" in regards to the sale of real property was 
previously found in WAC 458-16-013. The added definition 
provides a more complete explanation of the term. 

The proposed rule includes the definition of "disposable 
income" from WAC 458-16-013 subsection (10). The 
amended definition updates adjusted gross income (AGI) to 
the year of adoption and allows AGI to track amendments 
made in the federal income tax code without amending the 
rules for each change. Thus, allowing everyone to rely upon 
current federal income tax publications and forms to deter- 
mine a claimant’s AGI. 

The proposed rule adds definition for "excluded military 
pay or benefits” subsection (12), "home health care" subsec- 
tion (14), "legally prescribed drugs" subsection (16), "pen- 
sion" subsection (20), and "veterans benefits" subsection (26) 
to aid in determining a persons disposable income. A good 
portion of these definitions have been pulled from the discus- 
sion of disposable income in WAC 458-16-013. 

WAC 458-16-011 Senior citizen and disabled persons 
exemption—Gross income, the proposed rule WAC 458- 
16A-110 describes gross income within the context of the 
program. It adds an introduction and provides an explanation 
to the assessor about how to determine gross income. The 
rule updates the definition of gross income with current fed- 
eral income tax law. The discussion of the exclusion for the 
rental value of parsonages is deleted under WAC 458-16- 
011(6) because a leased residence would not qualify for the 
program. The exclusion for income tax paid by a lessee cor- 
poration in WAC 458-16-011(9) and for sports programs 
conducted by the Red Cross were deleted because these 
exclusions in the Internal Revenue Code sections 110 and 
114 were repealed by federal law in 1990. The exclusion for 
contributions to the capital of a corporation was deleted 
because it has no relevance to the program (a corporation 
cannot be a claimant or cotenant). The exclusion outlined in 
WAC 458-16-011(17) was deleted from the rule because the 
federal exclusion for qualified group legal services plans ter- 
minated in June of 1992. 

WAC 458-16-012 Senior citizens and disabled per- 
sons exemption—Adjusted gross income, the proposed rule 
WAC 458-16A-115 describes adjusted gross income within 
the context of the program. It adds an introduction and pro- 
vides an explanation to the assessor about how to determine 
adjusted gross income. The rule updates the definition of 
adjusted gross income with current federal income tax law. 
In particular, the rule deletes the previous exclusion for mili- 
tary moving expenses in WAC 458-16-012(5) as federal law 
has changed. This moving expense deduction has become an 
exclusion from gross income under Internal Revenue Code 
section 217(g). 

WAC 458-16-013 Senior citizens and disabled per- 
sons exemption—Disposable income, most of the discus- 
sion in this current rule was moved into the definition section 
(see changes made to WAC 458-16-010 above). Proposed 
WAC 458-16A-120 provides a more complete discussion 
about how an assessor may determine a claimant's combined 
disposable income by discussing each of the items (capital 
gains, depreciation, pension and annuity amounts) in terms of 
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the type of income tax return filed and/or the supporting doc- 
uments for these amounts. 

WAC 458-16-020 Senior citizen and disabled persons 
exemption—Qualifications for exemption, qualifications 
for the program have been moved to WAC 458-16A-130. It 
provides a summary of the requirements followed by a break- 
down of each requirement. The proposed rule clarifies what 
the term "retired" means in regards to a disabled individual 
who has not ever been employed. Income requirements have 
been added with a citation to the statutory amounts set by 
RCW 84.36.381. The principal residence requirements are 
updated to reflect that because of a change in RCW 84.36.381 
a claimant must reside in the residence at the time of filing 
and no longer is required to occupy the residence on January 
Ist of that year. 

WAC 458-16-022 Senior citizen and disabled persons 
exemption—Qualifications for cooperative housing, the 
information contained in this rule is found primarily in WAC 
458-16A-135 Application procedures, (4)(b) (signatures) and 
(d) (cooperative agreement to reduce rent). The requirement 
that the claimant owns a share representing his or her unit in 
the cooperative was repetitive as this information was found 
(and will continue to be found) in the definition of residence. 

WAC 458-16-030 Senior citizen and disabled persons 
exemption—Claims, this section was mostly incorporated 
with an introduction and much more detailed explanations of 
how to apply for the program in WAC 458-16A-135. The 
discussion in the second sentence of this rule, WAC 458-16- 
030, requiring a status report when income changes to reflect 
a different exemption level, has been moved to WAC 458- 
16A-150. 

Additions: Claimants are now required by RCW 
84.36.385 to reapply every four years. A discussion of how 
to reapply for the exemption is added in WAC 458-16A- 
150(4). Under a statutory change made in 1994, 1994 Wash- 
ington Laws sp.s. ch. 8 (revised in 1995, 1995 Washington 
Laws Ist sp.s. ch.8), the value of the senior’s residence is fro- 
zen. A discussion of freezing the property values is added in 
WAC 458-16-150(6). 

WAC 458-16-040 Senior citizen and disabled persons 
exemption—Denial—A ppeal—Penalty—Perjury, the 
penalty and perjury statements contained in this are found in 
WAC 458-16A-135 Application procedures. The explana- 
tion of denials and appeal rights have been moved to WAC 
458-16A-140(5) Exemption granted—Exemption denied— 
Freezing property values and to WAC 458-16A-150. 

WAC 458-16-060 Senior citizen and disabled persons 
exemption—Transfer of exemption, the discussion of 
transferring the exemption to a new residence is found in sub- 
section (5) of WAC 458-16A-150 Requirements for keeping 
the exemption. The timing of the transfer of the exemption 
has been changed to a prorata split based upon the period the 
senior owns the home and no longer upon whether or not 
property taxes have been paid. This change is consistent with 
other property tax exemptions and the statutory direction of 
RCW 84.40.360. 

WAC 458-16-070 Senior citizen and disabled persons 
exemption—Cancellation, the discussion of the cancella- 
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tion of the exemption has been moved to subsection (3) of 
WAC 458-16A-150 Requirements for keeping the exemp- 
tion. The timing of the period the exemption applies has been 
changed to a prorata split based upon the period the senior 
qualifies for the program and no longer upon whether or not 
the taxes have been paid. This change is consistent with other 
property tax exemptions and the statutory direction of RCW 
84.40.360. 

WAC 458-16-079 Senior citizen and disabled persons 
exemption—Refunds—Late filings, the explanation that a 
claimant may apply for an exemption after he or she has qual- 
ified is provided in WAC 458-16A-135. The processing 
directions for these late filings and refund requests is pro- 
vided in WAC 458-16A-140. Although the rule provides for 
refunds, it no longer provides the assessor with a description 
of the procedure for obtaining the refund. This discussion 
was deleted because it was based on RCW 84.56.400 and this 
statute was repealed in 1988. 

Proposal Changes the Following Existing Rules: This 
proposal repeals eleven existing rules, as explained above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required because the rule and 
the proposed amendments do not impose any requirements or 
burdens upon small businesses that are not already specifi- 
cally required by statute. 

RCW 34.05.328 does not apply to this rule adoption. 
The proposed rules are not significant legislative rules as 
defined in RCW 34.05.328. 

Hearing Location: Department of Revenue, Capital 
Plaza Building, 4th Floor Large Conference Room, 1025 
Union Avenue S.E., Olympia, WA, on February 26, 2003, at 
9:30 a.m. 

Assistance for Persons with Disabilities: Contact Sandy 
Davis no later than ten days before the hearing date, TTY 1- 
800-451-7985 or (360) 570-6175. 

Submit Written Comments to: Ed Ratcliffe, Department 
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax 
(360) 664-0693, e-mail edr@dor.wa.gov, by February 26, 
2003. 

Date of Intended Adoption: March 5, 2003. 

January 17, 2003 

Alan R. Lynn 

Rules Coordinator 

Legislation and Policy Division 


Chapter 458-16A WAC 


(NONPROFIF)) PROPERTY TAX—EXEMPTIONS— 
HOMES FOR THE AGING, SENIOR CITIZENS AND 
DISABLED PERSONS 


NEW SECTION 


WAC 458-16A-100 Senior citizen and disabled per- 
son exemption—Definitions. (1) Introduction. This rule 
contains definitions of the terms used for the senior citizen 
and disabled person exemption from property taxes. The def- 
initions apply to the senior citizen and disabled person 
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exemption contained in sections RCW 84.36.381 through 
84.36.389 unless the context clearly requires otherwise. 

(2) Annuity. “Annuity” means a series of payments 
under a contract. Annuity contracts pay a fixed sum of 
money at regular intervals for more than one full year. An 
annuity may be paid as the proceeds of a life insurance con- 
tract (other than as a lump sum payment), unemployment 
compensation, disability payments, or even welfare receipts. 
It does not include payments for the care of dependent chil- 
dren. 

(3) Assessment year. "Assessment year" means the 
year when the assessor lists and values the principal resi- 
dence for property taxes. The assessment year is the calendar 
year prior to the year the taxes become due and payable. It is 
always the year before the claimant receives a reduction in 
his or her property taxes because of the senior citizen and dis- 
abled person exemption. 

(4) Capital gain. "Capital gain" means the amount the 
seller receives for property (other than inventory) over that 
seller's adjusted basis in the property. The seller's initial basis 
in the property is the property's cost plus taxes, freight 
charges, and installation fees. In determining the capital 
gain, the seller's costs of transferring the property to a new 
owner are also added onto the adjusted basis of the property. 
If the property is acquired in some other manner than by pur- 
chase, the seller's initial basis in the property is determined by 
the way the seller received the property (e.g., property 
exchange, payment for services, gift, or inheritance). The 
seller adjusts (increases and decreases) the initial basis of the 
property for events occurring between the time the property 
is acquired and when it is sold (e.g., increased by the cost of 
improvements made later to the property). 

(5) Claimant. "Claimant" means a person claiming the 
senior citizen and disabled person exemption by filing an 
application with the county assessor in the county where the 
property is located. 

(6) Combined disposable income. "Combined dispos- 
able income" means the annual disposable income of the 
claimant, the claimant's spouse, and any cotenant reduced by 
amounts paid by the claimant or the claimant's spouse for 
their: 

(a) Legally prescribed drugs; 

(b) Home health care; and 

(c) Nursing home expenses. 

Disposable income is not reduced by these amounts if 
payments are reimbursed by insurance or a government pro- 
gram (e.g., Medicare or Medicaid). When the application is 
made, the combined disposable income is calculated for the 
assessment year. 

(7) Cotenant. "Cotenant" means a person who resides 
with the claimant and who has an ownership interest in the 
residence. 

(8) Department. "Department" means the state depart- 
ment of revenue. 

(9) Depreciation. "Depreciation" means the annual 
deduction allowed to recover the cost of business or invest- 
ment property having a useful life of more than one year. In 
limited circumstances, this cost, or a part of this cost, may be 
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taken as a section 179 expense on the federal income tax 
return in the year business property is purchased. 

(10) Disposable income. "Disposable income" means 
the adjusted gross income as defined in the Federal Internal 
Revenue Code of 2001, and as amended after that date, plus 
all the other items described below to the extent they are not 
included in or have been deducted from adjusted gross 
income. (RCW 84.36.383) 

(a) Capital gains, other than gain excluded from the sale 
of a principal residence that is reinvested prior to the sale or 
within the same calendar year in a different principal resi- 
dence; 

(b) Losses. Amounts deducted for loss; 

(c) Depreciation. Amounts deducted for depreciation; 

(d) Pension and annuity receipts; 

(e) Military pay and benefits other than attendant-care 
and medical-aid payments. Attendant-care and medical-aid 
payments are any payments for medical care, home health 
care, health insurance coverage, hospital benefits, or nursing 
home benefits provided by the military; 

(f) Veterans benefits other than attendant-care and medi- 
cal-aid payments. Attendant-care and medical-aid payments 
are any payments for medical care, home health care, health 
insurance coverage, hospital benefits, or nursing home bene- 
fits provided by the Department of Veterans Affairs (VA); 

(g) Federal Social Security Act and railroad retirement 
benefits; 

(h) Dividend receipts; 

(i) Interest received on state and municipal bonds. 

(11) Excess levies. "Excess levies" means voter- 
approved levies by taxing districts, other than port or public 
utility districts, of additional taxes in excess of the statutory 
aggregate dollar rate limit, the statutory dollar rate limit, or 
the constitutional one percent levy limit. It does not include 
regular levies allowed to exceed a statutory limit with voter 
approval or voted regular levies. 

(12) Excluded military pay or benefits. "Excluded 
military pay or benefits" means military pay or benefits 
excluded from a person's federal gross income, other than 
those amounts excluded from that person's federal gross 
income for attendant-care and medical-aid payments. Mem- 
bers of the armed forces receive many different types of pay 
and allowances. Some payments or allowances are included 
in their gross income for the federal income tax while others 
are excluded from their gross income. Excluded military pay 
or benefits include: 

(a) Compensation for active service while in a combat 
zone or a qualified hazardous duty area; 

(b) Death allowances for burial services, gratuity pay- 
ment to a survivor, or travel of dependents to the burial site; 

(c) Moving allowances; 

(d) Travel allowances; 

(e) Uniform allowances; 

(f) Group term life insurance payments made by the mil- 
itary on behalf of the claimant, the claimant's spouse, or the 
cotenant; and 

(g) Survivor and retirement protection plan premiums 
paid by the military on behalf of the claimant, the claimant's 
spouse, or the cotenant. 
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(13) Family dwelling unit. "Family dwelling unit" 
means the dwelling unit occupied by a single person, any 
number of related persons, or a group not exceeding a total of 
eight related and unrelated nontransient persons living as a 
single noncommercial housekeeping unit. The term does not 
include a boarding or rooming house. 

(14) Home health care. "Home health care" means the 
treatment or care of either the claimant or the claimant's 
spouse received in the home. It must be similar to the type of 
care provided in the normal course of treatment or care in a 


. nursing home, although the person providing the home health 


care services need not be specially licensed. The treatment 
and care must meet at least one of the following criteria. It 
must be for: 

(a) Medical treatment or care received in the home; 

(b) Physical therapy received in the home; 

(c) Food, oxygen, lawful substances taken internally or 
applied externally, necessary medical supplies, or special 
needs furniture or equipment (such as wheel chairs, hospital 
beds, or therapy equipment), brought into the home as part of 
a necessary or appropriate in-home service that is being ren- 
dered (such as a meals on wheels type program); or 

(d) Attendant care to assist the claimant, or the claimant's 
spouse, with household tasks, and such personal care tasks as 
meal preparation, eating, dressing, personal hygiene, special- 
ized body care, transfer, positioning, ambulation, bathing, 
toileting, self-medication a person provides for himself or 
herself, or such other tasks as may be necessary to maintain a 
person in his or her own home, but shall not include improve- 
ments or repair of the home itself. 

(15) Lease for life. "Lease for life" means a lease that 
terminates upon the demise of the lessee. 

(16) Legally prescribed drugs. "Legally prescribed 
drugs" means drugs supplied by prescription of a medical 
practitioner authorized to issue prescriptions by the laws of 
this state or another jurisdiction. 

(17) Life estate. "Life estate" means an estate whose 
duration is limited to the life of the party holding it or of some 
other person. 

(a) Reservation of a life estate upon a principal residence 
placed in trust or transferred to another is a life estate. 

(b) Beneficial interest in a trust is considered a life estate 
for the settlor of a revocable or irrevocable trust who grants to 
himself or herself the beneficial interest directly in his or her 
principal residence, or the part of the trust containing his or 
her personal residence, for at least the period of his or her life. 

(c) Beneficial interest in an irrevocable trust is consid- 
ered a life estate, or a lease for life, for the beneficiary who is 
granted the beneficial interest representing his or her princi- 
pal residence held in an irrevocable trust, if the beneficial 
interest is granted under the trust instrument for a period that 
is not less than the beneficiary’s life. 

(18) Owned. "Owned" includes "contract purchase" as 
well as "in fee," a "life estate," and any "lease for life." A res- 
idence owned by a marital community or owned by cotenants 
is deemed to be owned by each spouse or cotenant. 

(19) Ownership by a marital community. "Ownership 
by a marital community" means property owned in common 
by both spouses. Property held in separate ownership by one 
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spouse is not owned by the marital community. The person 
claiming the exemption must own the property for which the 
exemption is claimed. Example: A person qualifying for the 
exemption by virtue of age or disability cannot claim exemp- 
tion on a residence owned by the person’s spouse as a sepa- 
rate estate outside the marital community unless the claimant 
has a life estate therein. 

(20) Pension. "Pension" means an agreement to provide 
for payments, not wages, to a person (or to that person’s fam- 
ily) who has fulfilled certain conditions of service or reached 
a certain age. A pension may allow payment of all or a part 
of the entire pension benefit, in lieu of regular periodic pay- 
ments. 

(21) Physical disability. "Physical disability" means the 
condition of being disabled, resulting in the inability to pur- 
sue an occupation because of physical or mental impairment. 

(22) Principal residence. "Principal residence" means 
the claimant owns and occupies the residence as his or her 
principal or main residence. It does not include a residence 
used merely as a vacation home. For purposes of this exemp- 
tion: 

(a) Principal or main residence means the claimant occu- 
pies the residence for more than six months each year. 

(b) Confinement of the claimant to a hospital or nursing 
home does not disqualify the claim for exemption if: 

(i) The residence is temporarily unoccupied; 

(ii) The residence is occupied by the claimant's spouse or 
a person financially dependent on the claimant for support; 

(iii) The residence is occupied by a caretaker who is not 
paid for watching the house; 

(iv) The residence is rented for the purpose of paying 
nursing home or hospital costs. 

(23) Regular gainful employment. "Regular gainful 
employment" means consistent or habitual labor or service 
which results in an increase in wealth or earnings. 

(24) Replacement residence. "Replacement residence" 
means a residence that qualifies for the senior citizen and dis- 
abled person exemption and replaces the prior residence of 
the senior citizen or disabled person receiving the exemption. 

(25) Residence. "Residence" means a single-family 
dwelling unit whether such unit be separate or part of a mul- 
tiunit dwelling and includes up to one acre of the parcel of 
land on which the dwelling stands. The term also includes: 

(a) A share ownership in a cooperative housing associa- 
tion, corporation, or partnership if the person claiming 
exemption can establish that his or her share represents the 
specific unit or portion of such structure in which he or she 
resides. 

(b) A single-family dwelling situated upon leased lands 
and upon lands the fee of which is vested in the United States, 
any instrumentality thereof including an Indian tribe, the state 
of Washington, or its political subdivisions. 

. (c) A mobile home which has substantially lost its iden- 
tity as a mobile unit by being fixed in location upon land 
owned or rented by the owner of said mobile home and 
placed on a foundation, posts, or blocks with fixed pipe con- 
nections for sewer, water or other utilities even though it may 
be listed and assessed by the county assessor as personal 
property. It includes up to one acre of the parcel of land on 
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which a mobile home is located if both the land and mobile : 
home are owned by the same qualified claimant. l 

(26) Veterans benefits. "Veterans benefits” means ben- 
efits paid or provided under any law, regulation, or adminis-^ 
trative practice administered by the VA. Federal law 
excludes from gross income any veterans’ benefits payments, - 
paid under any law, regulation, or administrative practice 
administered by the VA. 


NEW SECTION 


WAC 458-16A-110 Senior citizen and disabled per- 
son exemption—Gross income. (1) Introduction. This rule 
explains the definition of gross income used for federal 
income tax. In order to meet the income requirements for the 
senior citizen and disabled person exemption program, the 
claimant must provide supporting documents verifying com- 
bined disposable income. The gross income for federal 
income tax purposes of the claimant, the claimant’s spouse, 
and any cotenants represents a part of the claimant’s com- 
bined disposable income. 

(a) Income tax return. In most cases, the claimant pre- 
sents copies of federal income tax returns to demonstrate 
both gross income and adjusted gross income amount(s) for 
the claimant, the claimant’s spouse, and any cotenants. The 
assessor then determines the disposable income for each per- 
son based upon that person’s income tax return and the other 
information supplied by the claimant. 

(b) No income tax return. When the claimant does not 
present federal income tax returns, the assessor must deter- 
mine what constitutes gross income for the nonfiler and 
obtain copies of income documents to determine that person’s 
gross income. This rule provides the assessor with some 
guidance in determining the gross income for a nonfiler. 

(c) Verifying the gross income amount. In some cases, 
the assessor may choose to verify income amount(s). The 
rule provides the assessor some guidance in verifying all or 
part of the gross income for the claimant, the claimant’s 
spouse, or any of the cotenants. 

(2) Gross income determined. Internal Revenue Code 
section 61 defines "gross income," generally, as all income 
from whatever source derived. WAC 458-16A-135 lists the 
documentation used to determine the income of the claimant. 

(3) Exclusions from the federal definition of gross 
income. À claimant may provide documentation or informa- 
tion about amounts received during the year that are excluded 
from gross income. These amounts should not be taken into 
account when determining gross income. The federal defini- 
tion of gross income, generally, does not include: 

(a) Gifts, inheritance amounts, or life insurance pro- 
ceeds; 

(b) Up to two hundred fifty thousand dollars (five hun- 
dred thousand dollars for a married couple) gain from the sale 
of a principal residence that meets the requirements of Inter- 
nal Revenue Code section 121, see also WAC 458-16A-100 
(definition of disposable income); 

(c) Amounts received for illness or injury when received 
from workmen's compensation, a legal settlement, a legal 
judgment, a Medicare* Choice MSA, a federal employer 
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under the federal Employees Compensation Act, accident 
insurance, or health insurance. If the amount received is from 
an employer directly for illness or injury or from employer- 
provided accident or health insurance, the amount is excluded 
only if it is paid to reimburse medical expenses, for the loss 
of limb, or for permanent disfigurement to the employee, the 
employee’s spouse, or the employee’s dependents; 

(d) Contributions or payments made by an employer to 
accident and health plans, the employer’s qualified transpor- 
tation plan, a cafeteria plan, a dependent care assistance pro- 
gram, educational assistance programs, or for certain fringe 
benefits for employees described by Internal Revenue Code 
section 132. If the claimant earns wages as an employee, he 
or she should receive a W-2 form from the employer report- 
ing those wages. This W-2 form should have already 
excluded the described contributions or payments provided 
for the employee’s benefit in the above list. If a question 
arises about whether or not an employer adjusted the 
employee’s gross income for these exclusions, the claimant 
should contact their employer and have the employer provide 
the county with a correct or corrected copy of the W-2 form 
to verify the correct wages paid to the employee; 

(e) Income from discharge of indebtedness under certain 
limited circumstances, such as insolvency. These circum- 
stances are outlined in Internal Revenue Code section 108; 

(f) Improvements by a lessee left upon the lessor’s prop- 
erty at the termination of a lease; 

(g) Recovery of an amount deducted in a prior tax year 
that did not reduce federal income taxes paid in that prior 
year. For example, a person that itemized deductions may get 
a refund of property taxes or a stolen uninsured item will be 
returned. This refund or recovery is included in income 
unless the deduction did not result in a reduction of tax. It 
may not result in a reduction of tax because the person had to 
pay alternative minimum tax or taking away that deduction 
drops that person below the standard deduction amount. 
When the deduction did not reduce taxes, the recovery 
amount that did not reduce taxes is excluded. The assessor 
may request the claimant excluding such a recovery to 
present prior returns and worksheets such as the worksheets 
provided in Publication 525, Taxable and Nontaxable 
Income, to demonstrate how the exclusion was calculated; 

(h) Qualified scholarships and fellowship grants pro- 
vided for certain educational expenses (e.g., tuition and 
books). Internal Revenue Code section 117 provides a com- 
plete description of qualified scholarship and fellowship 
grant amounts excluded from gross income; 

(i) Meals or lodging furnished to an employee for the 
convenience of the employer; 

(j) Excluded military pay and benefits. These exclusions 
are defined in WAC 458-16A-100. A discussion of how to 
determine and calculate these benefits is found in WAC 458- 
16A-120; 

(k) Amounts received under insurance contracts for cer- 
tain living expenses: As a general rule, when an individual's 
principal residence is damaged or destroyed by fire, storm, or 
other casualty, or who is denied access to his principal resi- 
dence by governmental authorities because of the occurrence 
or the threat of such a casualty, gross income does not include 
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amounts received by such individual under an insurance con- 
tract which are paid to compensate or reimburse such individ- 
ual for living expenses incurred for himself and members of 
his household resulting from the loss of use or occupancy of 
such residence; 


(1) Certain cost-sharing payments made for conservation 
purposes on land owned by the claimant: Payments received 
from federal or state funds primarily to conserve soil, protect 
or restore the environment, improve forests, or provide a hab- 
itat for wildlife are excluded from gross income. In addition, 
the claimant may exclude energy conservation subsidies pro- 
vided by public utilities from gross income. If the claimant 
indicates that he or she has received payments from the gov- 
ernment or had improvements made to his or her residence or 
land by the government for conservation purposes, the asses- 
sor may ask for verification of the amount excluded (if any) 
from gross income and the information received by the 
claimant supporting this exclusion. See Internal Revenue 
Code sections 126 and 136; 


(m) Child support payments; 
(n) Qualified foster care payments made from the gov- 


ernment or a qualified nonprofit to a foster parent or guard- 
ian. See Internal Revenue Code section 131; 


(o) Income from United States savings bonds used to pay 
higher education tuition and fees. See Internal Revenue Code 
section 135; 


(p) Distributions from a qualified state tuition program 
or a Coverdell Education Savings Account used to pay for 
higher education expenses. Distributions from a Coverdell 
Education Savings Account used to pay for elementary or 
secondary education expenses. See Internal Revenue Code 
sections 529 and 530. 


NEW SECTION 


WAC 458-16A-115 Senior citizen and disabled per- 
son exemption—A d justed gross income. (1) Introduction. 
This rule explains how an assessor determines the adjusted 
gross income for the claimant, the claimant's spouse, and any 
cotenants. In order to meet the income requirements for the 
senior citizen and disabled person exemption program, the 
claimant must provide supporting documents verifying com- 
bined disposable income. The adjusted gross income for fed- 
eral income tax purposes of the claimant, the claimant's 
spouse, and any cotenants represents a part of the claimant's 
combined disposable income. 


(a) Income tax return. In most cases, the claimant pre- 
sents copies of federal income tax returns to demonstrate 
adjusted gross income amount(s) for the claimant, the claim- 
ant's spouse, and any cotenants. The assessor then deter- 
mines the disposable income for each person based upon that 
person's income tax return and other information supplied by 
the claimant. 


(b) No income tax return. When the claimant does not 
present federal income tax return(s), the assessor must deter- 
mine what constitutes the gross income and the adjusted 
gross income of the nonfiler and obtain copies of income doc- 
uments to determine that person's income amounts. This rule 
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provides the assessor with some guidance in determining the 
adjusted gross income for a nonfiler. 

(c) Verifying the adjusted gross income amount. In 
some cases, the assessor may choose to verify income 
amount(s). The rule provides the assessor some guidance in 
verifying all or part of the adjusted gross income for the 
claimant, the claimant's spouse, or any of the cotenants. 

(2) Adjusted gross income. Internal Revenue Code sec- 
tion 62 defines "adjusted gross income" as gross income 
minus the following deductions: 

(a) Trade and business deductions. Business owners 
may deduct from gross income trade or business expenses. If 
the claimant submits a copy of a Form 1040 federal income 
tax return, these deductions will be taken on the Schedule C, 
the Schedule C-EZ, or, for a farm, the Schedule F. If the 
business owned is a partnership, limited partnership, S Cor- 
poration, or Limited Liability Company (LLC), the deduction 
is taken on the return submitted by the partnership, limited 
partnership, S Corporation, or LLC (Tax Return Forms 1065 
and 1120S) and passed through to the individual on a Sched- 
ule K-1. A claimant or cotenant that does not file a federal 
income tax return, but claims to have trade or business deduc- 
tions should provide documentation of income and expenses 
from the business to allow the assessor to determine the 
amount of trade or business expenses to be deducted. 

(b) Unreimbursed expenses paid or incurred by an 
elementary or secondary school teacher for educational 
materials and equipment, an employee who is a qualified 
performing artist, or a state or local government official 
paid on a fee basis. From 2002 until 2010, an elementary or 
secondary school teacher may deduct from gross income up 
to two hundred fifty dollars of unreimbursed amounts that the 
teacher pays for educational materials and equipment used in 
the teacher's classroom. A teacher may take this deduction 
on a Form 1040 or a 1040A. A qualified performing artist, 
defined by Internal Revenue Code section 62(b), or a state or 
local government official paid on a fee basis may deduct from 
gross income any unreimbursed trade or business expenses 
incurred for that employer as an employee. If the claimant 
submits a copy of a Form 1040 federal income tax return, the 
deduction will be taken on the dotted line before the final line 
for determining adjusted gross income with a designation of 
"OPA" or "FBO." A claimant or cotenant that does not file a 
tax return, but claims to have unreimbursed expenses for this 
deduction, should provide documentation to demonstrate his 
or her status as an elementary or secondary school teacher, a 
qualified performing artist, or a government employee paid 
on à fee basis and documentation of the unreimbursed educa- 
tional materials and equipment or trade or business amounts 
spent as an employee for his or her employer. 

(c) Losses from sale or exchange of property. A prop- 
erty owner may deduct from gross income losses from the 
sale or exchange of property for federal income tax purposes. 
Ifthe claimant submits a copy of a Form 1040 federal income 
tax return, the deduction is generally determined on a Sched- 
ule D. For purposes of this program, losses cannot be 
deducted from income. Any losses taken must be added onto 
adjusted gross income. An assessor may refuse documenta- 
tion of losses from a claimant or cotenant that does not file a 
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tax return as these losses do not result in any change to the 
claimant's final combined disposable income. 


(d) Deductions attributable to rents and royalties. A 
property owner may deduct from gross income expenses 
attributable to property held for the production of rents and 
royalties. If the claimant submits a copy of a Form 1040 fed- 
eral income tax return, the deductions are determined on a 
Schedule E. A claimant or cotenant that does not file a tax 
return, but claims to have expenses from rental property or 
licensed property, should provide documentation of these 
expenses. 


(e) Certain deductions of life tenants and income ben- 
eficiaries of property. A life tenant or income beneficiary of 
a trust or estate may deduct from gross income for federal 
income tax purposes depreciation or depletion expenses 
related to the business or rental property in which he or she 
has a life estate or when the property is owned by a trust or 
estate, if he or she has a beneficial interest in the property. If 
the claimant submits a copy of a Form 1040 federal income 
tax return, these deductions are shown on Schedule E. A 
claimant or cotenant with a beneficial interest in business 
property owned by a trust or estate would show the deprecia- 
tion or depletion deduction on the Schedule K-1 from that 
trust or estate. An assessor may refuse documentation of 
depreciation or depletion on property from a claimant or 
cotenant that does not file a tax return as these expenses do 
not result in any change to the claimant's final combined dis- 
posable income. 


(f) Pension, profit-sharing, annuity, and annuity 
plans of self-employed individuals. A self-employed per- 
son may deduct from gross income contributions to a SEP, 
SIMPLE, or other qualified plan. These deductions are 
claimed on the Form 1040 federal income tax return. A self- 
employed claimant or cotenant that does not file a tax return, 
but claims this deduction, should provide documentation of 
the contributions made to a qualified plan by his or her busi- 
ness. 


(g) Self-employed health insurance deduction. As 
part of his or her trade and business expenses, a self- 
employed person may deduct from gross income part (and 
after 2002, all) of the business's payments for his or her health 
insurance. This deduction is claimed on the Form 1040 fed- 
eral income tax return. A self-employed claimant or cotenant 
that does not file a tax return, but claims this deduction, 
should provide documentation of the payments made for his 
or her health insurance by his or her business. The assessor 
may request the claimant to submit a copy of the deduction 
worksheet provided in the instructions for Form 1040 to cal- 
culate this deduction whether or not the self-employed person 
filed a tax return. 


(h) One-half of self-employment tax. As part of his or 
her trade or business expenses, a self-employed person may 
deduct from gross income one-half of the self-employment 
tax paid to the federal government determined on a Schedule 
SE. This deduction is claimed on the Form 1040 federal 
income tax return. A self-employed person that has not filed 
areturn, may not claim this deduction as the self-employment 
tax is reported and paid with that return. 
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(i) Retirement savings. A person may deduct from 
gross income qualifying contributions (up to three thousand 
five hundred dollars) made to an individual retirement 

. account (IRA). This deduction may be claimed on either the 
Form 1040 or Form 1040A federal income tax return. A 
claimant or cotenant that does not file a tax return, but claims 
to have made qualifying contributions to an IRA, should pro- 
vide documentation of these contributions. The assessor may 
request the claimant to submit a copy of the IRA deduction 
worksheet provided in the instructions for Form 1040 and 
Form 1040A to calculate this deduction whether or not the 
person filed a tax return. 

(j) Penalties on early withdrawal of savings. A person 
may deduct from gross income for purposes of federal 
income tax penalties paid because of an early withdrawal of 
savings. This deduction is claimed on the Form 1040 federal 
income tax return. The IRS classifies these penalties as 
losses. For purposes of this program, losses may not be 
deducted from income. Any deduction taken on this line 
must be added to adjusted gross income. An assessor may 
refuse documentation about these penalties from a claimant 
or cotenant that does not file a tax return as these losses do 
not result in any change to the claimant's final combined dis- 
posable income. 

(k) Alimony. A person may deduct from gross income 
alimony paid in cash to a previous spouse. This deduction is 
claimed on the Form 1040 federal income tax return. A per- 
son that does not file a tax return, but made alimony pay- 
ments, should provide copies of documentation showing ali- 
mony payments were made in cash to a prior spouse. The 
documents should include a copy of the divorce or separation 
instrument providing for the alimony payments and the 
amount of the alimony payments made during the year. 

(1) Reforestation costs. A landowner may deduct from 
gross income for purposes of federal income tax the amor- 
tized reforestation costs for qualified timber property over a 
period of eighty-four months. If the property is held as busi- 
ness property, the deduction will appear with the trade and 
business expenses. If the property is not held as business 
property and the claimant submits a copy of a Form 1040 fed- 
eral income tax return, this deduction is claimed on the dotted 
line before the final line for determining adjusted gross 
income on the Form 1040 federal income tax return and iden- 
tified as "RFST." An assessor may refuse documentation of 
the amortization of reforestation costs from a claimant or 
cotenant that does not file a tax return as these amortized 
costs are depreciation expenses. These expenses would be 
added onto adjusted gross income for purposes of this pro- 
gram and do not result in any change to the claimant's final 
combined disposable income. 

(m) Required repayment of supplemental unemploy- 
ment compensation. A person may deduct from gross 
income required repay ments of supplemental unemployment 
compensation benefits. If the claimant submits a Form 1040 
federal income tax return, the deduction may show on the 
return in one of two ways. If the repayment is made in the 
same year the benefits are received, the taxpayer reduces the 
total unemployment compensation reported on the return by 
the amount of repayment. If the repayment is made in a later 
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year, the taxpayer deducts the repayment on the dotted line 
before the final line for determining adjusted gross income on 
the return and identifies it as "Sub-Pay TRA." A person that 
does not file a tax return, but claims to have repaid supple- 
mental unemployment compensation, should provide docu- 
mentation of these repayments. 

(n) Jury duty pay given to employer. An employee 
may deduct from gross income jury duty pay given to his or 
her employer. An employee deducts the jury pay given to the 
employer on the dotted line before the final line for determin- 
ing adjusted gross income on the Form 1040 federal income 
tax return and identifies it as "Jury Pay." A person that does 
not file a tax return, but claims to have given jury pay 
received during the year to their employer, should provide 
documentation of the amount of jury pay given over to the 
employer. 

(o) Clean-fuel vehicles and certain refueling prop- 
erty. A person may deduct from gross income a portion of 
the cost for a qualified clean-fuel vehicle and certain refuel- 
ing property until the end of calendar year 2004. This deduc- 
tion may show on the Form 1040 federal income tax return in 
one of two ways. If the property is held as business property, 
the deduction will appear with the trade and business 
expenses. If a clean-fuel vehicle is not held as business prop- 
erty, or is claimed by an employee who used it in whole or 
part for business, this deduction is claimed on the dotted line 
before the final line for determining adjusted gross income on 
the return and identified as "Clean Fuel." A purchaser that 
does not file a tax return, but purchased clean-fuel property, 
should provide documentation about the qualifying clean- 
fuel vehicle or the refueling property, the amount paid for the 
clean-fuel property, and a calculation of the deduction 
amount allowed. 


(p) Unreimbursed moving expenses. If the claimant or 
cotenant had to move a significant distance for a job or busi- 
ness, he or she may deduct from gross income the unreim- 
bursed moving costs. This deduction is claimed on the Form 
1040 federal income tax return. If the claimant or cotenant 
does not file a tax return, the claimant should provide docu- 
mentation of the distance moved, the reason for the move, 
and the moving expenses. The assessor may ask the claimant 
to submit a copy of Form 3903, Moving Expenses, and the 
distance test worksheet on that form to prove the amount of 
his or her adjusted gross income whether or not the claimant 
or cotenant filed a federal income tax return. 


(q) Archer MSAs (medical savings accounts). A per- 
son may deduct from gross income a qualifying contribution 
to an Archer MSA. An MSA is an account set up exclusively 
for paying the qualified medical expenses of the account 
holder or the account holder's spouse or dependent(s) in con- 
junction with a high deductible health plan (HDHP). To be 
eligible for an MSA, the person must work as an employee 
for a small employer or be self-employed. The person must 
also have an HDHP, and have no other health insurance cov- 
erage except permitted coverage. The calculation of the 
deduction is performed on a Form 8853. This deduction is 
claimed on the Form 1040 federal income tax return. If the 
person does not file a tax return, but claims to have made a 
qualifying contribution to an Archer MSA, the claimant 
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should provide copies of documentation as to that person’s 
qualifications for the deduction and how the deduction was 
calculated. If this deduction is claimed, the assessor may ask 
the claimant to submit a copy of Form 8853, Archer MSAs 
and Long Term Care Insurance Contracts, whether or not the 
claimant or cotenant filed a federal income tax return. 


(r) Interest on student loans. A person may deduct 
from gross income some or all student loan interest paid on 
his or her student loan(s) during the first sixty months of the 
loan repayment period. The deduction may not be claimed 
by a taxpayer claimed as a dependent, a taxpayer filing as 
married filing separately, or when the taxpayer has an 
adjusted gross income amount over fifty-five thousand dol- 
lars (seventy-five thousand dollars if married filing jointly). 
This deduction is claimed on either the Form 1040 or Form 
1040A federal income tax return. A person that does not file 
a tax return, but claims to have paid student loan interest, 
should provide copies of documentation of that person’s qual- 
ification for the deduction and how the deduction was calcu- 
lated. For 2002 and after, a person may deduct some or all of 
this student loan interest (not over two thousand five hundred 
dollars) repaid for any repayment period (the sixty-month 
limit is gone), provided the taxpayer does not have adjusted 
gross income above sixty-five thousand dollars (one hundred 
thirty thousand dollars if married filing jointly). The two 
thousand five hundred dollar limit on the interest gets 
reduced for taxpayers with adjusted gross income over fifty 
thousand dollars (one hundred thousand dollars if married fil- 
ing jointly). See Internal Revenue Code section 221. 


(s) Higher education expenses. From 2002 to 2005, an 
individual with adjusted gross income below a set amount 
(generally sixty-five thousand dollars) may take a deduction 
for qualified tuition and related expenses paid by that person 
for that person, that person’s spouse, or a dependent of that 
person. Depending on the individual’s gross income, the 
deduction cannot exceed three thousand dollars (four thou- 
sand dollars in 2004 and 2005). The deduction is claimed on 
either the Form 1040 or Form 1040A federal income tax 
return. A person that does not file a tax return, but claims to 
have paid higher education expenses, should provide copies 
of documentation of that person’s qualification for the deduc- 
tion and how the deduction was calculated. This deduction 
may only be taken if the income was not excluded from gross 
income. See WAC 458-16A-110 (savings bonds, qualified 
State tuition programs, and Coverdell Education Savings 
Accounts). 


NEW SECTION 


WAC 458-16A-120 Senior citizen and disabled per- 
son exemption—Determining combined disposable 
income. (1) Introduction. This rule describes how an asses- 
sor determines a claimant’s combined disposable income. 
© (2) Begin by calculating disposable income. The 
assessor must determine the disposable income of the claim- 
ant, the claimant’s spouse, and all cotenants. The assessor 
begins by obtaining a copy of the claimant’s, the claimant’s 
spouse’s, and any cotenant’s federal income tax return. If the 
claimant, the claimant’s spouse, or a cotenant does not pro- 
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vide a federal income tax return, the assessor must calculate 
disposable income from copies of other income documents 
(e.g., W-2, 1099-R, 1099-INT, etc.). The assessor may want 
to review the definitions of gross income, WAC 458-16A- 
110, and adjusted gross income, WAC 458-16A-115, to help 
calculate the combined disposable income for a claimant. 
These rules provide some guidance on how to determine 
adjusted gross income without copies of a federal income tax 
return. On the federal income tax return, the adjusted gross 
income is found on the front pages of Form 1040, Form 
1040A, and Form 1040EZ. Even when a return is provided, 
an assessor may request copies of supporting documents to 
verify the amount of the claimant’s combined disposable 
income. 

(a) Absent spouse. When a spouse has been absent for 
over a year and the claimant has no knowledge of his/her 
spouse’s whereabouts or whether the spouse has any income 
or not, and the claimant has not received anything of value 
from the spouse or anyone acting upon the spouse's behalf, 
the spouse's disposable income is deemed to be zero for pur- 
poses of this exemption. The claimant must submit with the 
application a dated statement signed by the applicant under 
the penalty of perjury. This statement must state that more 
than one year prior to filing this application: 

(i) The claimant's spouse has been absent; 

(ii) The claimant has not and does not know the where- 
abouts of the claimant's spouse; 

(iii) The claimant has not had any communication with 
the claimant's spouse; 

(iv) The claimant has not received anything of value 
from the claimant's spouse or anyone acting upon the claim- 
ant's spouse s behalf. 

The statement must also agree to provide this income 
information if the claimant is able to obtain it anytime in the 
next four years. 

(b) Form 1040EZ. Generally, the adjusted gross income 
on Form 1040EZ represents the disposable income for the 
person or couple filing the return. However, that person's or 
couple's adjusted gross income as shown on the Form 
1040EZ must be increased by the following amounts that are 
excluded from their adjusted gross income. 

(i) Gain from a sold residence. Under certain circum- 
stances, gain from a sold residence is added onto the seller's 
adjusted gross income. Since there is no federal form used 
for reporting the exclusion of capital gains from the sale of a 
principal residence, the exemption application asks if a home 
has been sold, whether the sale proceeds were reinvested in 
new principal residence, and the amount of capital gain from 
the sale. 

(A) If the proceeds were reinvested in a new principal 
residence, the excluded capital gain reinvested in the new res- 
idence is ignored. The adjusted gross income on Form 
1040EZ is not adjusted for any part of the excluded capital 
gain reinvested in the new residence. 

(B) If the proceeds were not reinvested in a new princi- 
pal residence or only a part of the proceeds were reinvested in 
a new principal residence, the amount of excluded capital 
gain that is not reinvested in a new principal residence is 
added onto the seller's adjusted gross income to determine the 
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seller’s disposable income. The assessor may accept the 
excluded capital gain amount claimed upon the application or 
request a copy of documents demonstrating the seller’s basis 
in the property and the capital gain earned upon the sale. 


(ii) Interest received on state and municipal bonds. 
Interest received on state or local government bonds is gener- 
ally not subject to federal income tax. This tax exempt inter- 
est is marked "TEI" and reported on the Form 1040EZ. The 
tax-exempt interest is added onto the bond owner’s federal 
adjusted gross income to determine the bond owner’s dispos- 
able income. 

(A) The assessor may ask a claimant whether the claim- 
ant, the claimant’s spouse, or any cotenant’s own state or local 
government bonds. If the return does not show the tax 
exempt amount from the bond, the assessor may ask to see a 
copy of the Form 1099-INT (Interest Income). 

(B) If the claimant does not have this form, the bond 
issuer should be able to tell the owner whether the interest is 
taxable. The issuer should also give the owner a periodic (or 
year-end) statement showing the tax treatment of the bond. If 
the income recipient invested in the bond through a trust, a 
fund, or other organization, that organization should give the 
recipient this information. 


(iii) Excluded military pay and benefits. Military pay 
and benefits excluded from federal adjusted gross income, 
other than attendant-care and medical-aid payments, are 
added onto the adjusted gross income of the military person- 
nel receiving the excluded military pay or benefits to deter- 
mine that person’s disposable income. Excluded military pay 
and benefits are discussed in more detail below in paragraph 
(c)(vii). 

(iv) Veterans benefits. Veterans benefits, other than 
attendant-care and medical-aid payments, are added onto the 
veteran's adjusted gross income to determine the veteran's 
disposable income. Veterans benefits are discussed in more 
detail below in paragraph (c)(viii). 

(c) Form 1040A. If a claimant provides a copy of a 
Form 1040A, the assessor calculates the disposable income 
for the person or couple filing the return by adding onto the 
adjusted gross income reported the items described below to 
the extent these items were excluded or deducted from gross 
income: 

(i) Gain from a sold residence. The excluded capital 
gain from selling a principal residence to the extent that 
excluded gain was not reinvested in a new principal residence 
is added onto the seller's adjusted gross income to determine 
the seller's disposable income. The amount is reported on the 
exemption application. Refer to paragraph (a)(i) above for a 
more complete discussion of excluded capital gain upon a 
sold residence. 


(ii) Interest received on state and municipal bonds. 
Interest received on state or local government bonds is gener- 
ally not subject to federal income tax. The tax-exempt inter- 
est reported on Form 1040A is added back onto the bond 
owner's adjusted gross income to determine the bond owner's 
disposable income. Refer to paragraph (a)(ii) above for a 
more complete discussion of tax-exempt interest on state and 
municipal bonds. 


[131] 


WSR 03-03-099 


(iii) Pension and annuity receipts. Any nontaxable 
pension and annuity amounts are added onto the recipient's 
adjusted gross income amount to determine the recipient's 
disposable income. The nontaxable pension and annuity 
amounts are the difference in the total pension and annuity 
amounts reported from the taxable amounts reported. If the 
total amount of the pension and annuity amounts are not 
reported on the return, the assessor may use a copy of the 
claimant's, the claimant's spouse’s, or the cotenant's Form 
1099-R (Distributions from Pensions, Annuities, Retirement 
or Profit Sharing Plans, IRAs, Insurance Contracts, etc.) to 
determine the total amount of pension and annuity amounts 
received. Pension and annuity amounts do not include distri- 
butions made from a traditional individual retirement 
account; and 

(iv) Federal Social Security Act and railroad retire- 
ment benefits. Any nontaxable Social Security benefit or 
equivalent railroad retirement amount reportéd on Form 
1040A is added onto the adjusted gross income of the person 
receiving these benefits to determine that person's disposable 
income. The nontaxable Social Security benefit or equivalent 
railroad retirement amount is the difference in the total Social 
Security benefits or equivalent railroad retirement amounts 
reported from the taxable amount reported. If the total 
amount of the Social Security benefit or equivalent railroad 
retirement amount is not reported on the return, the assessor 
may use a copy of the claimant’s, the claimant's spouse's, or 
the cotenant's Form SSA-1099 to determine the Social Secu- 
rity benefits or Form RRB-1099 to determine the railroad 
retirement benefits received. 

(v) Excluded military pay and benefits. Military pay 
and benefits excluded from federal adjusted gross income, 
other than attendant-care and medical-aid payments, are 
added onto adjusted gross income of the military personnel 
receiving the excluded military pay or benefits to determine 
that person's disposable income. Excluded military pay and 
benefits are discussed below in paragraph (c)(vii). 

(vi) Veterans benefits. Veterans benefits, other than 
attendant-care and medical-aid payments, are added back 
onto the veteran's adjusted gross income to determine the vet- 
eran's disposable income. Veterans benefits are discussed 
below in paragraph (c)(viii). 

(d) Form 1040. If a claimant provides a copy of a Form 
1040, the assessor calculates the disposable income for the 
person or couple filing the return by adding onto the reported 
adjusted gross income all the items described below to the 
extent these items were excluded or deducted from gross 
income: 

(i) Gain from a sold residence. The excluded capital 
gain from selling a principal residence to the extent that 
excluded gain was not reinvested in a new principal residence 
is added onto the seller's adjusted gross income to determine 
the seller's disposable income. The excluded capital gain 
amount is reported on the exemption application. 

(ii) Capital gains. If the return shows capital gains or 
losses, the assessor examines a copy of the following sched- 
ule or forms, if any, that were filed with the return. The 
assessor should examine the capital gains reported on Sched- 
ule D (Capital Gains and Losses) and on Forms 4684 (Casu- 


Proposed 


PROPOSED 


[=] 
[| 
[2-1] 
c 
a. 
[—] 
[- 
a. 


WSR 03-03-099 


alty and Thefts), 4797 (Sales of Business Property), and 8829 
(Business Use of Home). 


The assessor adds onto the adjusted gross income any 
amount of capital gains reduced by losses or deductions on 
the schedules or forms listed above to determine the total cap- 
ital gains. The amount of capital gains that were excluded or 
deducted from adjusted gross income must be added onto that 
adjusted gross income to determine disposable income. 


(iii) Losses. Amounts deducted for loss are added onto 
the adjusted gross income to determine the disposable 
income. Most losses are reported on the return in parentheses 
to reflect that these loss amounts are to be deducted. The net 
losses are reported on Form 1040 as business losses, as capi- 
tal losses, as other losses, as rental or partnership-type losses, 
and as farm losses. Add these amounts in parentheses onto 
the adjusted gross income. In addition, the assessor adds to 
adjusted gross income the amount reported as a penalty on 
early withdrawal of savings because the amount represents a 
loss under section 62 of the Internal Revenue Code. 

(A) The taxpayer only reports the net amount of losses 
on the front page of the Form 1040 federal income tax return. 
A loss may be used on other schedules or forms to reduce 
income before being transferred to the front page of the return 
to calculate adjusted gross income. The assessor adds onto 
the adjusted gross income the amount of losses used to reduce 
income on these other schedules and forms. If the assessor 
has already added capital gains reduced by losses, the asses- 
sor does not add this amount onto adjusted gross income as it 
has already been accounted for. The amount of losses that 
were used to reduce adjusted gross income must be added 
onto that adjusted gross income to determine disposable 
income. For example, the claimant reports on the front page 
of the 1040 a capital loss of (five thousand dollars). The 
assessor examines the Schedule D. On the Schedule D, the 
claimant reports two thousand dollars in long-term capital 
gains from the sale of Company X stock and seven thousand 
dollars in long-term capital losses from the sale of an interest 
in the Y limited partnership. The assessor has already 
reduced the claimant’s adjusted gross income by five thou- 
sand dollars from the capital loss reported on the front page 
of the return. The assessor would add onto adjusted gross 
income only the additional two thousand dollars in losses 
from this Schedule D that was used to offset the capital gain 
the claimant earned from the sale of Company X stock. 


(B) The assessor should examine losses reported on 
Schedules C (Profit or Loss from Business), D (Capital Gains 
and Losses), E (Supplemental Income and Loss), F (Profit or 
Loss from Farming), and K-1 (Shareholder’s Share of 
Income, Credits, Deductions, etc.), and on Forms 4684 
(Casualty and Thefts), 4797 (Sales of Business Property), 
8582 (Passive Activity Loss Limitations), and 8829 (Busi- 
ness Use of Home) to determine the total amount of losses 
claimed. 


(iv) Depreciation. Amounts deducted for the deprecia- 
tion, depletion, or amortization of an asset’s costs are added 
onto the adjusted gross income to determine the disposable 
income. This includes section 179 expenses, as an expense in 
lieu of depreciation. Amounts deducted for depreciation, 
depletion, amortization, and 179 expenses may be found on 
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Schedules C, C-EZ, E, F, K and K-1, and on Form 4835 
(Farm Rental Income and Expenses). If the schedule or form 
results in a loss transferred to the front of the Form 1040 fed- 
eral income tax return, the depreciation deduction to the 
extent it is represented in that loss amount should not be 
added onto the adjusted gross income (as this would result in 
it being added back twice); 


(v) Pension and annuity receipts. Any nontaxable pen- 
sion and annuity amounts are added onto the recipient's 
adjusted gross income amount to determine the recipient's 
disposable income. The nontaxable pension and annuity 
amounts are the difference in the total pension and annuity 
amounts reported from the taxable amount reported. If the 
total amount of the pension and annuity amounts are not 
reported on the return, the assessor may use a copy of the 
claimant’s, the claimant’s spouse's, or the cotenant's Form 
1099-R (Distributions from Pensions, Annuities, Retirement 
or Profit Sharing Plans, IRAs, Insurance Contracts, etc.) to 
determine the total amount of pension and annuity amounts 
received. Pension and annuity amounts do not include distri- 
butions made from a traditional individual retirement 
account. 

(vi) Federal Social Security Act and railroad retire- 
ment benefits. Any nontaxable Social Security benefit or 
equivalent railroad retirement amount reported on the Form 
1040 federal income tax return is added onto the adjusted 
gross income of the person receiving these benefits to deter- 
mine that person's disposable income. The nontaxable Social 
Security benefit or equivalent railroad retirement amount is 
the difference in the total Social Security benefits or equiva- 
lent railroad retirement amounts reported from the taxable 
amount reported. If the total amount of the Social Security 
benefit or equivalent railroad retirement amount is not 
reported on the return, the assessor may use a copy of the 
claimant’s, the claimant's spouse’s, or the cotenant’s Form 
SSA-1099 to determine the Social Security benefits or Form 
RRB-1099 to determine the railroad retirement benefits 
received. 

(vii) Excluded military pay and benefits. Military pay 
and benefits excluded from federal adjusted gross income, 
other than pay or benefits for attendant care or medical aid, 
are added onto the adjusted gross income of the military per- 
sonnel receiving the military pay or benefits to determine that 
person's disposable income. Excluded military pay and ben- 
efits are not reported on the Form 1040. Excluded military 
pay and benefits such as pay earned in a combat zone, basic 
allowance for subsistence (BAS), basic allowance for hous- 
ing (BAH), and certain in-kind allowances, are reported in 
box 12 of the Form W-2. The claimant should disclose when 
excluded military pay and benefits were received and provide 
copies of the Form W-2 or other documents that verify the 
amounts received. 


(viii) Veterans benefits. Veterans benefits, other than 
attendant-care and medical-aid payments, are added onto the 
veteran's adjusted gross income to determine the veteran's 
disposable income. Federal law excludes from gross income 
any veterans benefits payments, paid under any law, regula- 
tion, or administrative practice administered by the Depart- 
ment of Veterans Affairs (VA). Except for payments by the 
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VA made for attendant care or medical aid, allowances or 
payments made from the VA must be added onto the vet- 
eran’s adjusted gross income. VA benefits are not reported 
on the Form 1040. The claimant should disclose when 
excluded veterans benefits were received and provide copies 
of documents that verify the amount received. Attendant- 
care and medical-aid payments are any payments for medical 
care, home health care, health insurance coverage, hospital 
benefits, or nursing home benefits provided by the VA. Dis- 
ability compensation or pensions paid by the VA are not 
attendant-care or medical-aid payments; 

(ix) Dividend receipts. Exempt-interest dividends 
received from.a regulated investment company (mutual fund) 
are reported on the tax-exempt interest line of the Form 1040 
and added onto the recipient’s adjusted gross income to deter- 
mine that recipient’s disposable income. 

(A) The assessor may ask a claimant whether the claim- 
ant, the claimant’s spouse, or any cotenants have received 
exempt-interest dividends. 

(B) Generally, the mutual fund owner will receive a 
notice from the mutual fund telling him or her the amount of 
the exempt-interest dividends received. These exempt-inter- 
est dividends are not shown on Form 1099-DIV or Form 
1099-INT. Although exempt-interest dividends are not tax- 
able, the owner must report them on the Form 1040 tax return 
if he or she has to file; and 

(x) Interest received on state and municipal bonds. 
Interest received on state or local government bonds is gener- 
ally not subject to federal income tax. This tax-exempt inter- 
est is reported on the Form 1040 and added onto the bond 
owner's adjusted gross income to determine the bond owner's 
disposable income. 

(3) Calculate the combined disposable income. When 
the assessor has calculated the disposable income for the 
claimant, the claimant's spouse, and any cotenants, the asses- 
sor combines the disposable income of these people together. 
The assessor reduces this combined income by the amount 
paid by the claimant or the claimant's spouse during that cal- 
endar year for their legally prescribed drugs, home health 
care, and nursing home care to calculate the claimant's com- 
bined disposable income. 


NEW SECTION 


WAC 458-16A-130 Senior citizen and disabled per- 


son exemption—Qualifications for exemption. (1) Intro- 
duction. This rule describes the qualifications a claimant 
must meet for the senior citizen or disabled person property 
tax exemption. In order to qualify for the exemption, the 
claimant: 

(a) Must meet age or disability requirements; 

(b) Must have a combined disposable income of thirty 
thousand dollars or less; and 

(c) Must own the property and occupy it as his or her 
principal residence. : 
— (2) Age, retirement, and disability requirements. In 
order to qualify for the exemption: 

(a) The senior citizen claiming the exemption must be 
age sixty-one or older on December 31st of the year in which 
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the claim is filed. No proof is required concerning a senior 
citizen's employment status to claim the exemption. 

(b) The disabled person claiming the exemption must be 
at the time of filing retired from regular gainful employment 
because of his or her physical disability (1.e., unable to work 
because of a physical or mental impairment). A disabled per- 
son is considered retired, although he or she was not working 
at a job, if he or she is unable to enter into regular gainful 
employment because of his or her physical disability and 
does not have a guardian or other person legally required to 
financially support and care for him or her; or 

(c) The surviving spouse of a claimant, who applies to 
continue their spouse's exemption, must be age fifty-seven or 
older in the calendar year the claimant dies. 


(3) Income requirements. In order to qualify for the 
exemption, the claimant's combined disposable income, as 


defined in RCW 84.36.383 and WAC 458-16A-120, must be 


below the statutory limit amount provided in RCW 
84.36.381. 


(4) Principal residence requirements. In order to qual- 
ify for the exemption, the claimant must own the property 
and occupy it as his or her principal residence. The claimant 
must occupy the principal residence at the time of filing for 
each year the exemption is claimed. See WAC 458-16A-100 
(definitions of principal residence and residence), and WAC 
458-16A-135 (supporting documents required to demonstrate 
the property is owned and occupied as a claimant's principal 
residence). 
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WAC 458-16A-135 Senior citizen and disabled per- 
son exemption—A pplication procedures. (1) Introduc- 
tion. This rule explains when and how a senior citizen or dis- 
abled person may apply for a property tax exemption on that 
person's principal residence. RCW 84.36.381 through 
84.36.389. 


(2) When to apply for the exemption. A claimant may 
first apply for the exemption in the calendar year that he or 
she meets the age or disability requirements for exemption of 
taxes due in the following year. If the claimant does not 
apply when he or she meets the age or disability require- 
ments, then he or she may apply for the exemption in any 
subsequent year. The exemption may be claimed on his or 
her principal residence for previous years by applying with 
separate applications for each year. However, refunds based 
upon an exemption made in previous years may be refunded 
only for up to three years after the taxes were paid as pro- 
vided in chapter 84.69 RCW. 

(3) Application required. A claimant must submit to 
the county assessor's office an application for exemption with 
supporting documents. If the claimant applies for more than 
one year when the application is first made, an application 
must be made for each year the claimant seeks the exemption. 

(4) Where to obtain the application form. A claimant 
may obtain the application form and the list of required sup- 
porting documents from the county assessor's office where 
his or her principal residence is located. 
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(5) How to apply for the exemption. Applications and 
supporting documents are filed in person or by mail at the 
county assessor’s office where the principal residence is 
located. 


(a) The application form. The county assessor designs 
the application form or adapts a master form obtained from 
the department. The county must obtain approval of the final 
form from the department before it may be distributed and 
used. The claimant must use an application form from the 
county where the principal residence is located and provide 
true and accurate information in the application. 


(b) Signatures. The signature must certify that under 
penalty of perjury under the laws of Washington the applica- 
tion is true and correct. The application must be signed, 
dated, and state the place (city, county, or address) where it 
was signed. The application must be signed by: 

(i) The claimant; 

(ii) The claimant’s designated agent; 

(iii) The legal guardian for the claimant (if applicable); 
or 

(iv) If the property is subject to a deed of trust, mortgage, 
or purchase contract requiring an accumulation of reserves to 
pay property taxes, the lien holder; and 

(v) If the claimant resides in a cooperative housing unit 
or portion of a cooperative structure representing the claim- 
ant’s ownership share in that cooperative, the authorized 
agent of the cooperative must also sign the application. 


(c) Perjury statement. The perjury statement certifying 
under the penalty of perjury that the application is true and 
correct must be placed upon the application immediately 
above a line for the signature. Any person signing a false 
claim with the intent to defraud or evade the payment of any 
tax commits perjury. If a person receives an exemption based 
on erroneous information, the assessor assesses any unpaid 
taxes with interest for up to three years. If a person receives 
an exemption based on erroneous information, and the person 
either provided that information with the intent to defraud or 
intentionally failed to correct that information, the assessor 
assesses any unpaid taxes with interest, for up to three years, 
with the one hundred percent penalty provided in RCW 
84.40.130. RCW 84.36.385(5). 


(d) Cooperative agreement to reduce rent. A cooper- 
ative must also agree, in a statement attached to the applica- 
tion, to reduce amounts owed by the claimant to the coopera- 
tive by the amount of the tax exemption. The agreement must 
also state that when the exemption exceeds the amount owed 
to the cooperative, the cooperative must pay to the claimant 
any amount of the tax exemption remaining after this offset- 
ting reduction. RCW 84.36.387(5). 


(e) Supporting documents. Unless the assessor deter- 
mines that all or some of the supporting documents are not 
necessary, a claimant must present the documents listed 
below with his or her application. Except for affidavits, the 
assessor’s office should not accept original documents from 
the claimant. If the assessor’s office is presented with origi- 
nal documents (other than affidavits), they must make copies 
or note the information provided in the documents on a sepa- 
rate sheet and return these original documents to the claim- 
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ant. The claimant submits the following documents with the 
application: i 

(i) If the county records do not reflect the claimant as the 
property owner, copies of any legal instruments demonstrat- 
ing the claimant' interest held in the property; 

(ii) Documents demonstrating that the property is the 
claimant’s principal residence (i.e., copy of a driver’s license 
and voter’s registration card); 

(iii) Copies of legal identification showing the claimant’s 
age (i.e., copy of a driver's license or birth certificate); 

(iv) If the claim is based upon a physical disability, 
either: 

(A) An affidavit from a licensed physician (medical or 
osteopath doctor), a licensed or certified psychologist for dis- 
abling mental impairments, or a licensed podiatrist for dis- 
abling impairments of the foot, that states the claimant is 
unable to enter into regular gainful employment because of 
his or her physical disability and the expected term of the dis- 
ability; or 

(B) Copies of a written acknowledgment or decision by 
the Social Security Administration or Veterans Administra- 
tion that the claimant is permanently physically disabled; 

(v) Copies of documents showing income earned or 
reported by the claimant, the claimant’s spouse and any cote- 
nants, even when the income is estimated (income informa- 
tion should be provided to the degree possible and then con- 
firmed with supporting documents in the follow-up period), 
such proof shall include to the extent it is relevant: 

(A) If the claimant, the claimant's spouse, or any cote- 
nants receive Social Security payments, a federal statement 
showing Social Security paid (generally, Form SSA-1099); 

(B) If the claimant, the claimant's spouse, or any cote- 
nants receive railroad retirement benefits, a federal statement 
showing railroad retirement benefits paid (generally, Forms 
RRC-1099 and RRC 1099-R); 

(C) If the claimant, the claimant's spouse, or any cote- 
nants file federal income tax returns, those returns with sup- 
porting forms, schedules, and, if specifically requested, 
worksheets for the deductions taken from gross income (gen- 
erally, Form 1040 with its supporting forms and schedules); 

(D) If the claimant or the claimant's spouse has been in a 
nursing home or receiving in-home care, copies of invoices 
(or an equivalent billing statement or payment statement) for 
nonreimbursed nursing home and in-home care; 

(E) If the claimant indicates that the claimant's and the 
claimant's spouse's nonreimbursed prescription drugs for the 
period under review exceeds five hundred dollars, copies of 
checks or other payment statements (i.e., pharmacy printout 
of payments for purchases) showing amounts paid for nonre- 
imbursed prescription drug expenses; 

(F) If no federal returns were filed or received, the claim- 
ant must still provide copies of documents to demonstrate his 
or her income and the income of his or her spouse and any 
cotenants (1.e., federal income statements such as Form W-2 
(wages), Form 1099-INT (interest), Form 1099-DIV (divi- 
dends), Form 1099-R (pension amounts), Form 1099-G 
(unemployment), or Form 1099-Misc. (contract income)). 
Even claimants who claim they have no federal income (or an 
inordinately small amount of federal income) must have 
income to maintain themselves and their residences. In these 
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situations, the claimant must produce copies of documents 
demonstrating the source of the funds they are living on (i.e., 
checking account registers and bank statements) and the bills 
for maintaining the claimant and the residence (i.e., public 
assistance check stubs, utility invoices, cable TV invoices, 
check registers, bank statements, etc.); and 

(vi) Any other copies of documents the assessor requires 
in his or her discretion for the claimant to produce in order to 
demonstrate the claimant qualifies for the exemption. 

(f) Public disclosure of the application. The application 
form may not be disclosed. A copy of the application may be 
disclosed only if all income information on the form is oblit- 
erated so that it cannot be read. Except as required by law, no 
public disclosure may be made of the checklist of supporting 
documents or any supporting documents retained that con- 
cern the claimant’s, the claimant's spouse , or any cotenant's 
income. 


NEW SECTION 


WAC 458-16A-140 Senior citizen and disabled per- 
son exemption—Exemption described —Exemption 
granted—Exemption denied—Freezing property values. 
(1) Introduction. This rule explains how county assessors 
process a claimant's application form for the senior citizen or 
disabled person property tax exemption. The rule describes 
the exemption and what happens when the exemption is 
granted or denied by the assessor. 

(2) The exemption described. This property tax 
exemption reduces or eliminates property taxes on a senior 
citizen's or disabled person's principal residence. Except for 
benefit charges made by a fire protection district, this exemp- 
tion does not reduce or exempt an owner's payments for spe- 
cial assessments against the property. Local governments 
impose special assessments on real property because the real 
property is specially benefitted by improvements made in 
that area (e.g., local improvement district assessments for 
roads or curbs, surface water management fees, diking/drain- 
age fees, weed control fees, etc.). All the property owners in 
that area share in paying for these improvements. The only 
exception related to this program is for benefit charges made 
by a fire protection district. Fire protection district benefit 
charges are reduced twenty-five, fifty, or seventy-five per- 
cent depending upon the combined disposable income of the 
claimant. RCW 52.18.090. 

(a) Excess levies. A qualifying claimant receives an 
exemption from excess levies on his or her principal resi- 
dence. 

(b) Regular levies. Depending upon the claimant's com- 
bined disposable income, the exemption may also apply to all 
or a portion of the regular levies on the claimant's principal 
residence. Both the level of the claimant's combined dispos- 
able income and the assessed value of the home determine the 
amount of the regular levy exempted from property taxes. 
The exemption applies to all the regular and excess levies 
when the assessed value of the claimant's principal residence 
falls below the amount of exempt assessed value identified in 
RCW 84.36.381 (5)(b) and the claimant’s combined dispos- 
able income is also below the levels set in that section. 
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(c) Property taxes due. Generally the owner pays the 
property taxes on the principal residence and obtains directly 
the benefit of this exemption. If the claimant is not the prop- 
erty's owner, or is not otherwise obligated to pay the property 
taxes on the principal residence, but "owned" the principal 
residence for purposes of this exemption, the property owner 
that owes the tax must reduce any amounts owed to them by 
the claimant up to the amount of the tax exemption. If the 
amounts owed by the claimant to this property owner are less 
than the tax exemption, the owner must pay to the claimant in 
cash any amount of the tax exemption remaining after this 
offsetting reduction. RCW 84.36.387(6). 

(3) Processing exemption applications. County asses- 
sors process applications for the senior citizen or disabled 
person exemption. The assessors grant or deny the exemp- 
tion based upon these completed applications. 

(a) Application review. The county assessor reviews a 
completed application and its supporting documents. 

The assessor: 

(i) Notes on a checklist for the claimant’s file the sup- 
porting documents received; 

(ii) Reviews the supporting documents; 

(iii) Records relevant information from the supporting 
documents into the claimant's file. In particular, the assessor 
records into the file the claimant’s age and a summary of the 
income information received; and 

(iv) After reviewing the supporting documents, must 
either destroy or return the supporting documents used to ver- 
ify the claimant's age and income. 

(b) Incomplete applications. A county assessor may 
return an incomplete application or a duplicate application. 
An incomplete application may be missing: 

(i) Signatures; 

(ii) Information upon the form; or 

' (iii) Supporting documents. 

Upon returning an incomplete application, the assessor 
should provide the claimant with a dated denial form listing 
the signatures, information, or documents needed to complete 
the application. The denial of an incomplete application may 
be appealed in the same manner as a denial of the exemption. 

(c) The assessor may accept any late filings for the 
exemption even after the taxes have been levied, paid, or 
become delinquent. An application filed for the exemption in 
previous years constitutes a claim for a refund under WAC 
458-18-210. 

(4) Exemption timing if approved. Property taxes are 
reduced or eliminated on the claimant's principal residence 
for the year following the year the claimant became eligible 
for the program. When a late application is filed, the exemp- 
tion may only result in: 

(a) A property tax refund for taxes paid within three 
years of the payment date; and 

(b) Relief from unpaid property taxes for previous years. 

(5) Exemption procedure when claim granted. When 
the exemption is granted, the county assessor: 

(a) Freezes the assessed value of the principal residence 
upon the assessment roll; 

(b) Determines the level of exemption the claimant qual- 
ifies for; 
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(c) Notifies the claimant that the exemption has been 
granted; 

(d) Notifies the claimant of his or her duty to file timely 
renewal applications; 

(e) Notifies the claimant of his or her duty to file change 
of status forms when necessary; 

(f) Notifies the claimant of the need to reapply for the 
exemption if the claimant moves to a replacement residence; 

(g) Notifies the claimant that has supplied estimated 
income information whether or not follow-up income infor- 
mation is needed; 

(h) Places the claimant on a notification list for renewal 
of the exemption; 

(i) Places the claimant on a notification list if supporting 
documents are needed to confirm estimated income informa- 
tion prior to May 31st of the following year; 

(j) Exempts the residence from all or part of its property 
taxes; and 

(k) Provides the department with a recomputation of the 
assessed values for the immediately preceding year as a part 
of the annual recomputation process. 

(6) Exemption procedure when claim denied. The 
assessor denies the exemption when the claimant does not 
qualify. The assessor provides a dated denial form listing his 
or her reasons for this denial. A claimant may appeal the 
exemption’s denial to the county board of equalization as pro- 
vided for in WAC 458-14-056. 

(7) Freezing the property value. The assessor freezes 
the assessed value of the principal residence either on the lat- 
ter of January 1, 1995, or January Ist of the year when a 
claimant first qualifies for the exemption. The assessor then 
tracks both the market value of the principal residence and its 
frozen value. The assessor provides both the principal resi- 
dence's market value and its frozen value in the valuation 
notices sent to the owner. 

(a) Frozen values in counties using a cyclical revalua- 
tion plan. In counties using a cyclical revaluation plan, the 
assessor: 

(i) Revalues the principal residence, for property reval- 
ued in that assessment year, before the assessed value is fro- 
zen; or 

(ii) Freezes the principal residence's value at the most 
recent assessed value for property that is not revalued in that 
assessment year. 

The assessor continues to revalue the principal residénce 
during the regular revaluation cycles to track the market 
value for the property. 

(b) Adding on improvement costs. The assessor adds 
onto the frozen assessed value the cost of any improvements 
made to the principal residence. 

(c) One-year gaps in qualification. If a claimant 
receiving the exemption fails to qualify for only one year 
because of high income, the previous frozen property value 
must be reinstated on January 1st of the following year when 
the claimant again qualifies for the program. 

(d) Moving to a new residence. If an eligible claimant 
moves, the county assessor freezes the assessed value of the 
new principal residence on January 1st of the assessment year 
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in which the claimant transfers the exemption to the replace- 
ment residence. 


NEW SECTION 


WAC 458-16A-150 Senior citizen and disabled per- 
son exemption—Requirements for keeping the exemp- 
tion. (1) Introduction. This rule explains how and when a 
senior citizen or disabled person must file additional reports 
with the county assessor to keep the senior citizen or disabled 
person property tax exemption. The rule also explains what 
happens when the claimant or the property no longer quali- 
fies for the full exemption. 

(2) Continuing the exemption. The claimant must keep 
the assessor up to date on the claimant's continued qualifica- 
tion for the senior citizen or disabled person property tax 
exemption. The claimant keeps the assessor up to date in 
three ways. First, the claimant submits a change in status 
form when any change affects his or her exemption. In some 
circumstances, the change in status form may be submitted 
by an executor, a surviving spouse, or a purchaser to notify 
the county of a change in status affecting the exemption. Sec- 
ond, the claimant submits a renewal application for the 
exemption either upon the assessor's request following an 
amendment of the income requirement, or every four years. 
Third, the claimant applies to transfer the exemption when 
moving to a new principal residence. 

(3) Change in status. When a claimant's circumstances 
change in a way that affects his or her qualification for the 
senior citizen or disabled person property tax exemption, the 
claimant must submit a completed change in status form to 
notify the county of this change. 

(a) When to submit form. The claimant must submit a 
change in status form to the county assessor for any change 
affecting that person's qualification for the exemption within 
thirty days of such change in status. If the claimant is unable 
or fails to submit a change in status form, any subsequent 
property owner, including a claimant's estate or surviving 
spouse, should submit a change in status form to avoid inter- 
est and in some cases the penalty for willfully claiming the 
exemption based upon erroneous information. 

(b) Changes in status described. Changes in status 
include: 

(i) Changes that affect the property (i.e., new construc- 
tion, boundary line changes, rentals, ownership changes, 
etc.); 

(ii) Changes to the property owner's annual income that 
increase or decrease property taxes due under the program; or 

(iii) Changes that affect the property owner's eligibility 
for the exemption (i.e., death, moving to a replacement resi- 
dence, moving to another residence the claimant does not 
own, moving into a hospice, a nursing home, or any other 
long-term care facility, marriage, improvement of a physical 
disability for a disabled person's claim, or a disabled person 
entering into gainful employment). 

(c) Change in status form. The county assessor designs 
the change in status form or adapts a master form obtained 
from the department. The county must obtain approval of the 
final form from the department before it may be distributed. 
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The claimant, the claimant’s agent, or a subsequent owner of 
the residence must use a change in status form from the 
county where the principal residence is located. The person 
filing the form must provide true and accurate information on 
the change in status form. 


(d) Obtaining the form. The claimant or subsequent 
property owner may obtain the form from the county assessor 
where his or her principal residence is located. 


(e) Failure to submit the form after a change in status 
occurs. If the claimant fails to submit the change in status 
form, the application information relied upon becomes erro- 
neous for the period following the change in status. Upon 
discovery of the erroneous information, the assessor deter- 
mines the status of the exemption, and notifies the county 
treasurer to collect any unpaid property taxes and interest 
from the claimant, the claimant’s estate, or if the property has 
been transferred, from the subsequent property owner. The 
treasurer may collect any unpaid property taxes, interest, and 
penalties for a period not to exceed three years as provided 
for under RCW 84.40.380. In addition, if a person willfully 
fails to submit the form or provides erroneous information, 
that person is liable for an additional penalty equal to one 
hundred percent of the unpaid taxes. RCW 84.36.385. If the 
change in status results in a refund of property taxes, the trea- 
surer may refund property taxes and interest for up to the 
most recent three years after the taxes were paid as provided 
in chapter 84.69 RCW. 


(f) Loss of the exemption. If the change in status dis- 
qualifies the applicant for the exemption, property taxes must 
be recalculated based upon the current full assessed value of 
the property and paid from the date the change in status 
occurred. RCW 84.40.360. For example, the exemption is 
lost when the claimant dies (unless the spouse is also quali- 
fied). The property taxes are recalculated to the full assessed 
amount of the principal residence on a pro rata basis begin- 
ning the day following the date of the claimant’s death for the 
remainder of the year. 


(g) Loss of exemption on part of the property. If the 
change in status removes a portion of the property from the 
exemption, property taxes in their full amount on that portion 
of the property that is no longer exempt must be recalculated 
based upon the current full assessed value of that portion of 
the property and paid from the date the change in status 
occurred. For example, a property owner subdivides his or 
her one-acre lot into two parcels. The parcel that does not 
have the principal residence built upon it no longer qualifies 
for the exemption. The property taxes are recalculated to the 
full assessed amount of that parcel on a pro rata basis for the 
remainder of the year beginning the day following the date 
the subdivision was given final approval. 


(h) Exemption reduced. If the change in status reduces 
the exemption amount, the increased property taxes are due 
in the year following the change in income. For example, a 
claimant’s income rises so that only excess levies on her prin- 
cipal residence are exempt. The claimant’s income is based 
upon the assessment year. The following year when the taxes 
are collected, the property taxes due are calculated with only 
an exemption for excess levies. 
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(4) Renewal application. The county assessor must 
notify claimants when to file a renewal application with 
updated supporting documentation. 


(a) Notice to renew. Written notice must be sent by the 
assessor in the year the renewal application is requested. 
Notice must be sent no later than December 10th, three weeks 
before the December 31st filing requirement. 


(b) When to renew. The assessor must request a 
renewal application at least once every four years. The asses- 
sor may request a renewal application for any year the 
income requirements are amended in the statute after the 
exemption is granted. Once notified, the claimant must file 
the renewal application by December 31st of that year. 


(c) Processing renewal applications. Renewal applica- 
tions are processed in the same manner as the initial applica- 
tion. 

(d) The renewal application form. The county assessor 
may design the renewal application form or adapt either its 
own application form or the application master form obtained 
from the department. The county must obtain approval of the 
final renewal application form from the department before it 
may be distributed. The property owner must use a renewal 
form from the county where the principal residence is 
located. The claimant must provide true and accurate infor- 
mation on the renewal application form. 


(e) Obtaining the form. The assessor provides this 
form to senior citizens or disabled persons claiming the 
exemption when requesting renewal. 


(f) Failure to submit the renewal application. If the 
property owner fails to submit the renewal application form, 
the exemption is discontinued until the claimant reapplies for 
the program. The assessor may postpone collection activities 
and continue to work with an eligible claimant to complete an 
application for a missed period. 

(5) Transfer of the exemption. When a claimant moves 
to a replacement residence, the claimant must file a change in 
status form with the county where his or her former principal 
residence was located. No claimant may receive an exemp- 
tion on more than the equivalent of one residence in any year. 

(a) Exemption on the former residence. The exemp- 
tion on the former residence applies to the closing date on the 
sale of the former residence, provided the claimant lived in 
the residence for most of the portion of that year prior to the 
date of closing. Property taxes in their full amount must be 
recalculated based upon the current full assessed value of the 
property and paid from the day following the date the sale 
closed. The taxes are paid for the remaining portion of the 
year. RCW 84.34.360. 


(b) Exemption upon the replacement residence. Upon 
moving, the claimant must reapply for the exemption in the 
county where the replacement residence is located if the 
claimant wants to continue in the exemption program. The 
same application, supporting documents, and application 
process is used for the exemption on the replacement resi- 
dence as when a claimant first applies. See WAC 458-16A- 
135. The exemption on the replacement residence applies on 
a pro rata basis in the year he or she moves, but only from the 
latter of the date the claimant moves into the new principal 
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residence or the day following the date the sale closes on his 
or her previous residence. 


WSR 03-03-119 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 22, 2003, 8:30 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 02- 
24-037. : 

Title of Rule: Chapter 308-20 WAC, Cosmetologists, 
barbers, manicurists, and estheticians, amend WAC 308-20- 
210 Cosmetology, barber, manicurist, esthetician, salon/ 
shop, booth renter, mobile operator and personal service 
operator fees. 

Purpose: The department has reviewed the rule noted 
and recommends amending with new reduced fee levels 
which will still allow for a sufficient level of revenue to 
defray the costs of administering the program. 

Statutory Authority for Adoption: RCW 18.16.030 and 
43.24.086. 

Statute Being Implemented: RCW 18.16.030. 

Summary: Amend WAC 308-20-210 for a reduction in 
renewal fees. 

Reasons Supporting Proposal: Amending the rule with a 
fee decrease will still ensure that there is a sufficient level of 
revenue to defray program administration costs as required 
under RCW 43.24.086. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Rosie McGrew, 405 
Black Lake Boulevard, Building 2, Olympia, WA 98502, 
(360) 664-6626. 

Name of Proponent: Department of Licensing, govern- 
mental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Fees to become effective on April 1, 2003. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Amends one rule reducing renewal fees. New 
reduced fees will still allow the department sufficient revenue 
in order to maintain the costs associated with the administra- 
tion of the program. 

Proposal Changes the Following Existing Rules: 
Amended rule will allow for a reduction in revenue collection 
used to offset program administration fees required according 
to RCW 43.24.086. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. RCW 43.24.086 
requires that regulatory programs raise sufficient revenue to 
be self-supporting. The current level of revenue collection 
warrants a reduction in fees and still maintains the level of 
revenue required to administratively operate the program. 

RCW 34.05.328 does not apply to this rule adoption. 
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Hearing Location: Department of Licensing, 405 Black 
Lake Boulevard, Building 2, Conference Room 102, Olym- 
pia, WA 98502, on February 27, 2003, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Rosie 
McGrew by February 26, 2003, TTY (360) 664-8885 or 
(360) 664-6626. 

Submit Written Comments to: Rosie McGrew, Cosme- 
tology Section, P.O. Box 9026, Olympia, WA 98507-9026, 
fax (360) 664-2550, by February 26, 2003. 

Date of Intended Adoption: February 28, 2003. 

January 21, 2003 
Alan E. Rathbun 
Assistant Director 


AMENDATORY SECTION (Amending WSR 02-09-040, 
filed 4/12/02, effective 1/1/03) 


WAC 308-20-210 Cosmetology, barber, manicurist, 
esthetician, salon/shop, booth renter, mobile operator and 
personal service operator fees. The following fees shall be 
charged by the professional licensing division of the depart- 
ment of licensing: 


Title of Fee Fee 
Cosmetologist: 
Examination application $ 25.00 
Examination retake 25.00 


Renewal per year ((25-00)) 20.00 
Late renewal penalty 20.00 
Duplicate license 15.00 
Certification 25.00 
Out-of-state application 25.00 
Instructor: 
Examination application 30.00 
Examination retake 30.00 
Renewal, per year ((25-80)) 20.00 
Late renewal penalty 20.00 
Duplicate license 15.00 
Certification 25.00 
Out-of-state application 30.00 
Manicurist: 
Examination application 25.00 
Examination retake 25.00 
Renewal per year ((25-00)) 20.00 
Late renewal penalty 20.00 
Duplicate 15.00 
Certification 25.00 
Out-of-state application 25.00 
Esthetician: 
Examination application 25.00 
Examination retake 25.00 
Renewal per year ((25-00)) 20.00 
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Title of Fee Fee Exempt from preproposal statement of inquiry under 
' Late renewal penalty 20.00 ROW OS TED 
) : Title of Rule: Amend Regulation III, Sections 4.01 and 
Duplicate 15.00 405 
ificati 25. 1 
CETHHicaBon fet on Purpose: To change our definition of asbestos-contain- 
Out-of-state application 25.00 ing waste material to exclude nonfriable material. 
Barber: Other Identifying Information: Section 4.01 pertains to = 
Examination application 25.00 Asbestos Definitions; and Section 4.05 pertains to Proce- [EQ 
P a. 
Examination retake 25.00 dures for Asbestos Projects. = 
Renewal per year ((25-89)) 20.00 Statutory Authority for Adoption: Chapter 70.94 RCW. a 
Late renewal penalty 20.00 Statute Being Implemented: RCW 70.94.141. 
Duplicate license 15.00 Summary: This proposal amends our definition of 
Certification 25.00 D NEA QU. koe Min and also changes other 
Oütotetiteapplicalon 25.00 appropriate re renees in Article 4. f 
School: É Reasons Supporting Proposal: This change is being 
e b An 175500 made to reflect the intent of our regulations. 
License application : Name of Agency Personnel Responsible for Drafting: 
Renewal per year ((485-09)) 175-00 Larry Vaughn, 110 Union Street, #500, Seattle, WA 98101, 
Late renewal penalty 175.00 (206) 689-4035; Implementation: Dave Kircher, 110 Union 
Duplicate 15.00 Street, 4500, Seattle, WA 98101, (206) 689-4050; and 
Curaeüliimqeview i 15.00 Enforcement: Jim Nolan, 110 Union Street, #500, Seattle, 
y i WA 98101, (206) 689-4053. 
PE x ü 50.00 Name of Proponent: Puget Sound Clean Air Agency, 
PR cation governmental. 
Renewal ((60-00)) 50.00 Rule is not necessitated by federal law, federal or state 
Late renewal penalty 50.00 court decision. 
Duplicate license 15.00 Explanation of Rule, its Purpose, and Anticipated 
Booth renter: Effects: The rule amends our definition of asbestos-contain- 
Application 50.00 ing waste material, aligning it with the Asbestos NESHAP 
Renewal ((60-99)) 50.00 rule in 40 C.F.R. 61, Subpart M. 
L l ii l 50.00 Proposal Changes the Following Existing Rules: Our 
ae "buds pene f definition of asbestos-containing waste material is clarified; 
Duplicate license 15.00 and other appropriate references are changed to be consistent. 
Mobile operator: No small business economic impact statement has been 
Application 50.00 repared under chapter 19.85 RCW. This agency is not sub- 
Pp prep 
Renewal ((60-00)) 50.00 ject to the small business economic impact provision of the 
Late renewal penalty 50.00 Administrative Procedure Act. l 
Duplicate license 15.00 RCW 34.05.328 does not apply to this rule adoption. 


Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not 


Personal service operator: apply to this rule adoption. 


Application 50.00 Hearing Location: Puget Sound Clean Air Agency, 110 
Renewal ((60-09)) 50.00 Union Street, Suite 500, Seattle, WA 98101, on February 27, 
Late renewal penalty . 50.00 2003, at 9:15 a.m. 
Duplicate license 15.00 Assistance for Persons with Disabilities: Contact 
Agency Receptionist, (206) 689-4010, by February 20, 2003, 
TDD (800) 833-6388 or (800) 833-6385 (Braille). 
Submit Written Comments to: Dennis McLerran, Puget 
WSR 03-03-128 Sound Clean Air Agency, 110 Union Street, Suite 500, Seat- 
PROPOSED RULES tle, WA 98101, fax (206) 343-7522, by February 17, 2003. 
PUGET SOUND Date of Intended Adoption: February 27, 2003. 
CLEAN AIR AGENCY January 21. 2003 
[Filed January 22, 2003, 10:03 a.m.] Jta 
$ : : Larry Vaughn 
Original Notice. 
Engineer 
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AMENDATORY SECTION 


REGULATION III SECTION 4.01 ASBESTOS DEFINI- 
TIONS 


(a) AHERA BUILDING INSPECTOR means a person who 
has successfully completed the training requirements for a 
building inspector established by EPA Asbestos Model 
Accreditation Plan; Interim Final Rule (40 CFR Part 763, 
Appendix C) and whose certification is current. 

(b) ASBESTOS means the asbestiform varieties of actino- 
lite, amosite (cummingtonite-grunerite), tremolite, chrysotile 
(serpentinite), crocidolite (riebeckite), or anthophyllite. 

(c) ASBESTOS-CONTAINING MATERIAL means any mate- 
rial containing more than one percent (1%) asbestos as deter- 
mined using the method specified in EPA regulations Appen- 
dix E, Subpart E, 40 CFR Part 763, Section l, Polarized Light 
Microscopy. 

(d) ASBESTOS-CONTAINING WASTE MATERIAL means 
any waste that contains or is contaminated with friable asbes- 
tos-containing material. Asbestos-containing waste material 
includes asbestos waste from control equipment, materials 
used to enclose the work area during an asbestos project, 
asbestos-containing material collected for disposal, asbestos- 
contaminated waste, debris, containers, bags, protective 
clothing, or HEPA filters. Asbestos-containing waste mate- 
rial does not include samples of asbestos-containing material 
taken for testing or enforcement purposes. 

(e) ASBESTOS PROJECT means any activity involving the 
abatement, renovation, demolition, removal, salvage, clean 
up, or disposal of friable, asbestos-containing material. It 
includes the removal and disposal of stored, friable, asbestos- 
containing material or asbestos-containing waste material. It 
does not include the application of duct tape, rewettable glass 
cloth, canvas, cement, paint, or other non-asbestos materials 
to seal or fill exposed areas where asbestos fibers may be 
released. 

(f) ASBESTOS SURVEY means a written report describing 
an inspection using the procedures contained in EPA regula- 
tions (40 CFR 763.86), or an alternate method that has 
received prior written approval from the Control Officer, to 
determine whether materials or structures to be worked on, 
renovated, removed, or demolished (including materials on 
the outside of structures) contain asbestos. 

(g) COMPONENT means any equipment, pipe, structural 
member, or other item covered or coated with, or manufac- 
tured from, asbestos-containing material. 

(h) DEMOLITION means wrecking, razing, leveling, dis- 
mantling, or burning of a structure, making the structure per- 
manently uninhabitable or unusable. 

(i) FRIABLE, ASBESTOS-CONTAINING MATERIAL means 
asbestos-containing material that, when dry, can be crum- 
bled, pulverized, or reduced to powder by hand pressure or by 
the forces expected to act upon the material in the course of 
demolition, renovation, or disposal. Such materials include, 
but are not limited to, thermal system insulation, surfacing 
material, and cement asbestos products. 

(j) LEAK-TIGHT CONTAINER means a dust-tight and liq- 
uid-tight container, at least 6-mil thick, that encloses asbes- 
tos-containing waste material and prevents solids or liquids 
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from escaping or spilling out. Such containers may include 
sealed plastic bags, metal or fiber drums, and sealed polyeth- 
ylene plastic. 

(k) NONFRIABLE, ASBESTOS-CONTAINING MATERIAL 
means asbestos-containing materia! that, when dry, cannot be 
crumbled, pulverized, or reduced to powder by hand pressure 
or by the forces expected to act on the material in the course 
of demolition, renovation, or disposal. 

(1) RENOVATION means altering a facility or a compo- 
nent in any Way, except demolition. 

(m) SINGLE-FAMILY RESIDENCE means any non-multi- 
ple unit building containing space for uses such as living, 
sleeping, preparation of food, and eating that is used by one 
family who owns the property as their domicile. This term 
includes houses, mobile homes, trailers, detached garages, 
houseboats, and houses with a "mother-in-law apartment" or 
"guest room". This term does not include rental property or 
multiple-family units, nor does this term include any mixed- 
use building, structure, or installation that contains a residen- 
tial unit. 

(n) SURFACING MATERIAL means material that is 
sprayed-on, troweled-on, or otherwise applied to surfaces 
including, but not limited to, acoustical plaster on ceilings, 
paints, fireproofing materials on structural members, or other 
materials on surfaces for decorative purposes. 

(0) SUSPECT ASBESTOS-CONTAINING MATERIAL means 
material that has historically contained asbestos including, 
but not limited to, surfacing material, thermal system insula- 
tion, roofing material, fire barriers, gaskets, flooring material, 
and cement siding. 

(p THERMAL SYSTEM INSULATION means material 
applied to pipes, fittings, boilers, tanks, ducts, or other struc- 
tural components to prevent heat loss or gain. 


AMENDATORY SECTION 


REGULATION III SECTION 4.05 PROCEDURES FOR 
ASBESTOS PROJECTS 


(a) Training Requirements 

It shall be unlawful for any person to cause or allow any 
work on an asbestos project unless it is performed by persons 
trained and certified in accordance with the standards estab- 
lished by the Washington State Department of Labor & 
Industries, the federal Occupational Safety & Health Admin- 
istration, or the United States Environmental Protection 
Agency (whichever agency has jurisdiction) and whose certi- 
fication is current. 

This certification requirement does not apply to asbestos 
projects conducted as part of a renovation in a single-family 
residence performed by the owner of the dwelling. 

(b) Friable Asbestos Removal Work Practices 

It shall be unlawful for any person to cause or allow the 
removal of friable, asbestos-containing material unless all the 
following requirements are met: 

(1) The asbestos project shall be conducted in a con- 
trolled area, clearly marked by barriers and asbestos warning 
signs. Access to the controlled area shall be restricted to 
authorized personnel only. 
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(2) If a negative pressure enclosure is employed it shall 
be equipped with transparent viewing ports, if feasible, and 
shall be maintained in good working order. 

(3) Absorbent, friable, asbestos-containing material, 
such as surfacing material and thermal system insulation, 
shall be saturated with a liquid wetting agent prior to 
removal. Any unsaturated, absorbent, friable, asbestos-con- 
taining material exposed during removal shall be immedi- 
ately saturated with a liquid wetting agent. 

(4) Nonabsorbent, friable, asbestos-containing material, 
such as cement asbestos board, shall be continuously coated 
with a liquid wetting agent on any exposed surface prior to 
and during removal. Any dry surfaces of nonabsorbent, fria- 
ble, asbestos-containing material exposed during removal 
shall be immediately coated with a liquid wetting agent. 

(5) Metal components (such as valves, fire doors, and 
reactor vessels) that have internal friable, asbestos-containing 
material are exempt from the requirements of Sections 4.05 
(b)(3) and 4.05 (b)(4) if all access to the friable, asbestos-con- 
taining material is welded shut or the component has 
mechanical seals, which cannot be removed by hand, that 
separate the friable, asbestos-containing material from the 
environment. 

(6) Except for surfacing materials being removed inside 
a negative pressure enclosure, friable, asbestos-containing 
materials that are being removed, have been removed, or may 
have fallen off components during an asbestos project shall 
be carefully lowered to the ground or a lower floor, not 
dropped, thrown, slid, or otherwise damaged. 

(7) All ((frtable;)) asbestos-containing waste material 
shall be sealed in leak-tight containers as soon as possible 
after removal but no later than the end of each work shift. 

(8) All absorbent, ((friable;)) asbestos-containing waste 
material shall be kept saturated with a liquid wetting agent 
until sealed in leak-tight containers while saturated with a liq- 
uid wetting agent. All nonabsorbent, ((frteble;)) asbestos- 
containing waste material shall be kept coated with a liquid 
wetting agent until sealed in leak-tight containers while 
coated with a liquid wetting agent. 

(9) The exterior of each leak-tight container shall be free 
of all asbestos residue and shall be permanently labeled with 
an asbestos warning sign as specified by the Washington 
State Department of Labor and Industries or the federal 
Occupational Safety and Health Administration. 

(10) Immediately after sealing, each leak-tight container 
shall be permanently marked with the date the material was 
collected for disposal, the name of the waste generator, and 
the address at which the waste was generated. This marking 
must be readable without opening the container. 

(11) Leak-tight containers shall not be dropped, thrown, 
slid, or otherwise damaged. 

(12) The ((friable;)) asbestos-containing waste material 
shall be stored in a controlled area until transported to an 
approved waste disposal site. 

(c) Method of Removal for Nonfriabie, Asbestos- 
Containing Material 

It shall be unlawful for any person to cause or allow the 
removal of nonfriable, asbestos-containing material unless all 
the following requirements are met: 
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(1) Sanding, grinding, abrading, or sawing of nonfriable, 
asbestos-containing material shall be prohibited unless the 
material that is disturbed is handled as friable, asbestos-con- 
taining material in accordance with the requirements in Sec- 
tion 4.05(b) of this regulation; 

(2) Appropriate dust control methods as provided in Sec- 
tion 9.15 of Regulation I shall be used, as necessary, to con- 
trol fugitive dust emissions from the removal of nonfriable, 
asbestos-containing material; 

(3) After being removed, the nonfriable, asbestos-con- 
taining material shall be promptly transferred to a disposal 
container; and 

(4) Each disposal container shall have a sign identifying 


the material as nonfriable((;-asbestes-eentaining-waste-mate- 


rial)) asbestos waste. 


WSR 03-03-130 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 22, 2003, 11:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 02- 
22-076. 

Title of Rule: WAC 16-303-200 Seed program testing 
fees, 16-303-210 Fees for special seed tests, 16-303-230 
Official seed sampling or similar service, 16-303-250 Mis- 
cellaneous charges for seed services, 16-303-300 Phytosani- 
tary certification of seed—Fees, 16-303-310 Organization for 
economic cooperation and development scheme for varietal 
certification (OECD) fees, 16-303-317 Annual and rough 
bluegrass quarantine fees, 16-303-320 Certification fees for 
seed certified by the department except grasses, and 16-303- 
330 Certification fees for grass seed. 

Purpose: This proposal is intended to assure that fees 
charged for seed program services are sufficient to recover 
operating costs. Seed certification fees, laboratory analysis 
fees and miscellaneous fees for alfalfa, grass, vegetable and 
other minor seed crops would be increased by the fiscal 
growth rate factor for fiscal year 2003 (3.29%). 

Statutory Authority for Adoption: Chapter 34.05 RCW 
and RCW 15.49.370(3) and 15.49.310. 

Statute Being Implemented: RCW 15.49.370(3). 

Summary: The Washington State Department of Agri- 
culture (WSDA) proposes increasing seed program fees in 
the WAC sections identified above by the OFM 2003 fiscal 
growth rate factor of 3.29%. 

Reasons Supporting Proposal: The proposed fee 
increases are necessary to help offset inflationary increases in 
the cost of operating the seed program. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Graydon Robinson, Pro- 
gram Manager, Yakima, (509) 225-2630. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or state 
Court decision. 
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Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 16-303-200 Seed program testing fees, 16- 
303-210 Fees for special seed tests, 16-303-230 Official seed 
sampling or similar service, 16-303-250 Miscellaneous 
charges for seed services, 16-303-300 Phytosanitary certifi- 
cation of seed—-Fees, 16-303-310 Organization for economic 
cooperation and development scheme for varietal certifica- 
tion (OECD) fees, 16-303-317 Annual and rough bluegrass 
quarantine fees, 16-303-320 Certification fees for seed certi- 
fied by the department except grasses, and 16-303-330 Certi- 
fication fees for grass seed. 

This proposal is intended to assure that fees charged for 
seed program services are sufficient to recover operating 
costs. Seed certification fees, laboratory analysis fees and 
miscellaneous fees for alfalfa, grass, vegetable and other 
minor seed crops would be increased by the fiscal growth rate 
factor for fiscal year 2003 (3.29%). f 

Proposal Changes the Following Existing Rules: The 
proposal increases the fees in WAC 16-303-200, 16-303-210, 
16-303-230, 16-303-250, 16-303-300, 16-303-310, 16-303- 
317, 16-303-320, and 16-303-330 by the allowable fiscal 
growth rate factor for fiscal year 2003 (3.29%). 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. WSDA concludes that 
the proposed increases in current fees, based upon the OFM 
fiscal growth rate factor, does not impose a "more than minor 
cost” on the seed industry and, therefore, a small business 
economic impact statement is not required according to RCW 
19.85.030 (1)(a). 

RCW 34.05.328 does not apply to this rule adoption. 
The Washington State Department of Agriculture is not a 
listed agency in RCW 34.05.328 (5)(a)(i). 

Hearing Location: Washington State Department of 
Agriculture, 21 North First Avenue, Suite 103 Conference 
Room, Yakima, WA 98902, on February 25, 2003, at 11:00 
a.m. 

Assistance for Persons with Disabilities: Contact Laurie 
Crose at TDD (360) 902-1996 or (360) 902-1976. 

Submit Written Comments to: George Huffman, Rules 
Coordinator, P.O. Box 42560, Olympia, WA 98504-2560, 
fax (360) 902-2085, by February 25, 2003. 

Date of Intended Adoption: March 20, 2003. 

January 22, 2003 
Robert W. Gore 
Assistant Director 


AMENDATORY SECTION (Amending WSR 02-12-061, 
filed 5/30/02, effective 6/30/02) 


WAC 16-303-200 Seed program testing fees. Seed 
testing fees are as follows: 


(1) FIELD CROPS: 


((MENEMEM- 
SAMPLESIZE perty GERMINATION tz 


((MINIMUM- 


SAMPLE-SIZE purity GERMINATION 


: 
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((MINEMOM- MINIMUM. 
SAMPLE SIZE purity GERMINATION tz SAMPLE SIZE PURITY GERMINATION TZ 
wheatgrass; sainfoin 1.25 ib 14.86 12.73 N/A 
bluebunch 6-02 39-06 45-44 22-64 sand dropseed 4oz 19.10 11.67 2335 
wheatgrass; sand lovegrass 4oz 19.10 11.67 23.35 
erested 402 2632 45-44 22.61 sideoats grama 4 oz 22.29/ 11.67 23.35 
wheatgrass; small burnett 8oz 14.86 12.73 N/A = 
tali sorghum 1.25 Ib 14.86 12.73 N/A e 
intermediate sudangrass 8 oz 14.86 12.73 2335 [FS 
pubescent 6-02 39-06 544+ 22.61 sunflower 1.25 Ib 14.86 1273 N/A = 
wheatgrass; swiss chard 1.25 Ib 36.08 19.10 N/A 
western 6-02 39-06 4544+ 22-64 switchgrass 402 19.10 11.67 23.35 
wildrye 6-oz +850 430 23-61 timothy 402 19.10 11.67 23.35 
2eysia 402 48:50 H39 22.61) trefoil 4oz 14.86 1273 N/A 
triticale 1.25 1b 14.86 12.73 23.35 
MINIMUM 
SAMPLE SIZE M SemaTion m - TE LE vem Ti um 
alfalfa 4oz 14.86 12.73 23.35 
alkaligrass 4 oz 19.10 1167 2335 rr 
barley 1.25 Ib 14.86 12.73 2335 slender 
beets, sugar 1.25 Ib a A thickspike Sag 40.34 1591 2335 
bentgrass 202 33.97 18.04 23.35 
bermudagrass oz 19.19 11.67 AM edm 6 oz 40.34 15,91 23.35 
black medic 40z 14.86 12.73 23.35 wheateracs 
bluegrass 402 s 15.91 SER crested 4oz 27.59 15.91 23.35 
brassica sp. 6 oz 36.08 18.04 23.35 
brome-mountain 6 oz 2441 12.73 23.35 "mu zx 
Su pes 2441 12.73 23.35 intermediate 
EREA Pers TRE 1273 23,35 pubescent 60z 40.34 15.91 23.35 
ee) wheatgrass, 
canarygrass 8 oz 19.10 11.67 23.35 
clover 4oz — 1486 —— 1273 aay Um EN = E 
PEDREM P 1486 1273 2335 zoysia 402 19.10 11.67 23.35 
foxtail 402 14.86 1L67 2335 (2) VEGETABLES: 
garbanzo bean 1.25 Ib 13.79 12.73 N/A 
indian ricegrass 60z 19.10 11.67 23.35 ((minirmum- -— 
negras 6.02 19.10 11.67 23.35 sample-size purity germination tz 
lentil 1.25 Ib 14.86 12.3 N/A asparagus 4246 4439 EB NA 
little bluestem 4oz 2229/hr 1L67 23.35 Beans tete pti p DS 
insite vm 14.86 1273 NA beets 25b 19.53 18-50 NAA 
milkvetch 1.25 Ib 14.86 12.73 23.35 cantaloupe saci Te em d 
millet isik 14.86 1273 N/A carrot 4oz 1439 1233 39.06 
needle & thread 6 oz 19.10 1167 2335 eey es pe ee bad 
needlegrass, green 60z 19.10 11.67 2335 ehara Toz Te eee cies 
oalerass 6.02 19.10 11.67 N/A eom 425-5 439 1233 NLA 
Bets 1.25 Ib 14.86 12.73 23.35 eueumber +2545 439 4233 NAA 
orchardgrass 4oz 26.53 13.79 23.35 m Toz Tes Tes Ne 
jos dem 1379 1273 N/A egeplant 402 4439 4233 NAA 
prairie sandreed 6 oz 19.10 11.67 23.35 endive Sz Hea du Wa 
NAR 4oz 14.86 12.73 NIA leek $-ez 4436 12-33 NA 
Sor 3: 33.97 18.04 2335 lettuce 4-o2 44:39 1233 NAA 
"e ibit 1486 "ES N/A okra 402 44:39 1233 NAA 
Em 1.25 lb 14.86 12.3 23.35 onion $-ez 439 1233 NA 
Tyegrass, perennial 4oz 23.35 11.67 23.35 parsley Ns Tum ases dil 
ryegrass, annual 4oz 23.35 1167 2335 pes Foz Tim eR adi 
safflower 1.25 Ib 14.86 12.73 N/A pepper Sez 1439 1233 NA 


PROPOSED 
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N 


((minimum- 
spinach; 
New Zealand fez +439 2458 
spinach fez +439 2458 
squash +2546 439 12:333 
temato 4-ez 1439 12:333 
turnip 6-62 439 12:33 
watermelon 42546 +439 42:33 

MINIMUM 

SAMPLE SIZE PURITY GERMINATI 

asparagus 1.25 Ib 14.86 12.73 
beans 1.25 Ib 13.79 12.73 
beets 1.25 Ib 20.17 19.10 
cantaloupe 1.25 Ib 14.86 12.73 
carrot 402 14.86 12.73 
celery 40z 14.86 12.73 
chard 402 14.86 22.29 
com 1.25 Ib 14.86 12.73 
cucumber 1.25 Ib 14.86 12.73 


tz 
NA Cgil 
eggplant 
NA endive 
NA leek 
NA lettuce 
B^ okra 
22-61 onion 
NIA) parsley 
parsnip 
pepper 
IZ umpkin 
N/A radish 
NA spinach, 
NA New Zealand 
N/A spinach 
40.34 squash 
N/A tomato 
2229 turnip 
NA watermelon 
N/A 
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MINIMUM 
SAMPLE SIZE 


4oz 


AMENDATORY SECTION (Amending WSR 02-12-061, filed 5/30/02, effective 6/30/02) 
WAC 16-303-210 Fees for special seed tests. Fees for special seed tests are as follows: (Standard noxious exam size 


unless otherwise specified.) 


Test 
(1) All states noxious weed examination 


(2) Analysis of partially cleaned, uncleaned or 
field run seed with excessive inert, or crop or 


weed seeds 

(3) Brassica seed chemical identification 
(4) Cold (vigor) test for wheat 

(5) Crop and weed exam (Required for all 


foundation and registered class grass seeds) 


(6) Fescue seed fluorescence test 
(7) Fluorescence test (400 seed test) 
(8) Miscellaneous services 


(9) Pest and disease 

(10) Poa annua check 
Bentgrass (5 grams) 
Bluegrass (5 grams) 

Other grasses (10 grams) 


(11) Rules test—Canadian 
Alfalfa, clover 
Kentucky bluegrass 
Peas, lentils 
Bentgrass 


Proposed 


Fee 
$((40-27)) 10.60 


$((24:58)) 22.29 
hourly rate 


$((10-27)) 10.60 
$(($H-39)) 53.08 


Purity fee minus 
$((5-13)) 5.30 


$((45-44)) 15.91 
$((43:36)) 13.79 
$((24:58)) 22.29 
hourly rate 
$((44-44)) 18.04 


$(3-42)) 18.04 
$((4-42)) 18.04 
$(3-43)) 18.04 


PURITY 
$((21-58)) 22.59 
$((32-89)) 33.97 
$((24:58)) 22.59 
$((48:3+)) 49.89 
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PURITY GERMINATION 


14.86 12.73 
14.86 12.73 
14.86 12.73 
14.86 12.73 
14.86 12.73 
14.86 12.73 
14.86 12.73 
14.86 12.73 
14.86 | 1273 
14.86 12.73 
14.86 12.73 
14.86 12.73 
14.86 22.29 
14.86 22.29 
14.86 12.73 
14.86 12.73 
14.86 12.73 
14.86 12.73 


Other Considerations 


Hourly rate will be assessed when applicable; 
hourly rate applies when a larger amount is 


requested 


Test required on certified samples 


4 


GERMINATION 
$((42:33)) 12.73 
$((45-44)) 15.91 
$((42-33)) 12.73 
$(03-47)) 18.04 
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Test 

(12) Rules test—I.S.T.A. 

Alfalfa, clover 

Kentucky bluegrass 

Peas, lentils 
(13) Samples requiring special preparation for 
germination, for example pelleted seeds 
(14) Seed Count 
(15) Sod analysis check (25 gram exam to 


Fee 
PURITY 
$((24-58)) 22.59 
$((32-89)) 33.97 
$((24-58)) 22.59 
$((24-58)) 22.59 


$((47-47)) 18.04 
$((39:53)) 20.17 
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Other Considerations 
GERMINATION 
$((45-44)) 15.91 
$((35-44)) 15.91 
$((35-44)) 15.91 
Additional Charge 


PROPOSED 


Phone report only 


evaluate if a lot appears to be sod quality) 


(16) Sod seed analysis (A special test of turf Bluegrass 
grasses for those who need a detailed examina- Fescue 
tion of seed before purchase and/or use) Ryegrass 


(17) Sodium Hydroxide test for presence of 
red and/or white wheat 

(18) Soil exam or similar (A visual examina- 
tion of a representative sample) 

(19) Undesirable grass species examination 
(UGS test) 

(20) Variety separation of Kentucky bluegrass 
If separated at time of purity analysis 


AMENDATORY SECTION (Amending WSR 02-12-061, 
filed 5/30/02, effective 6/30/02) 


WAC 16-303-230 Official seed sampling or similar 
service. (1) The fee for official seed sampling or similar ser- 
vice is as follows: 


Crop Fee Minimum charge 

Peas, beans, small $ 0.05 $((2458)) 22.29 

grains or seeds of Per cwt. 

similar size 

For all other kinds $ 0.15 $((2458)) 22.29 
Per cwt. 


(2) If a special trip is required to provide a service, the 
person requesting the service may be charged at the rate of 
$((44-44)) 18.04 per hour travel time plus a mileage fee set by 
the Washington State Office of Financial Management in 
addition to the specific fee for service. All standby time is 
charged at the rate of $((24-58)) 22.29 per man-hour. 


AMENDATOR Y. SECTION (Amending WSR 02-12-061, 
filed 5/30/02, effective 6/30/02) 


WAC 16-303-250 Miscellaneous charges for seed ser- 
vices. (1) Fees for miscellaneous department seed services 
are as follows: 
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$((32-47)) 18.04 


$((40-27)) 10.60 


$((32:33)) 12.73 


$((49-53)) 20.17 
$((9-25)) 9.55 


Service 

Rush samples (including phone or 
FAX report if requested at time sample 
is submitted) 


$((61-67) ^ Bluegrass test includes purity, 25 gram crop 

63.69 and weed exam, and 10 gram Poa annua 
$((43233)) | check. 

44.59 Ryegrass and Fescue test include purity and 
$((34-94)) | 50 gram crop and weed exam. 

36.08 


Reported on seed analysis certificate 


Fee 
$((32:33)) 12.73 


Phone reports on test result, per call $((3-59)) 3.70 
per call 

Preliminary report on germination $((822)) 8.49 
Phone report only $((4:54)) 1.59 
Additional mailing of report $((2-$6)) 2.64 
each destination 

Additional copies of reports $((2-56)) 2.64 
(minimum fee) 

Revised reports $((513)) 5.29 


(minimum fee - 
or hourly fee 


when applicable) 
Fee for special handling service, for $((3-59)) 3.70 
example Federal Express, Air Parcel 
or air freight 
Fee for facsimile transmission of doc- $((3-59)) 3.70 
uments per document 
Travel time - additional or special $((3247)) 18.04 


requested trips 


Proposed 


ca 
Band 
[7-1 
© 
[4 
© 
ce 
a. 
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Service 


Mileage - additional or special 


requested trips 
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Fee 
As established by 
the Washington 
State Office of 
Financial Man- 
agement 


(2) Test plot examinations or consultant work in seed 
plots, seed fields, seed conditioning plants, etc., shall be at 
the rate of $((24-58)) 22.29 per hour plus mileage and travel 
time at the rate of $((17-47)) 18.04 per hour traveled. 


AMENDATORY SECTION (Amending WSR 02-12-061, 
filed 5/30/02, effective 6/30/02) 


WAC 16-303-300 Phyto-sanitary certification of 


seed— Fees. (1) Fees for phyto-sanitary certification of seed 


are as follows: 


Service 

Phyto-sanitary 
certificate 

Field inspection—All 
seed except wheat seed 
(for each required 
inspection) 

Field inspection—Wheat 
seed only (for each 
required inspection) 


Area inspection 


Late fee— 
Application 


Sampling (When 
Required)— 
Beans, peas, len- 
tils, and cereal 
grains 
Other crops 
Serology test 


Laboratory analysis of 
plant material to verify 
disease 


Proposed 


Fee 
$((24-58)) 22.29 
each 
$(($-13)) 5.29 
per acre 


$((2-05)) 2.11 
per acre 
or fraction 
thereof 


$.05 per cwt. 


$((20-83)) 31.84 
each 


$.05 per cwt. 

$.15 per cwt. 
Fee as estab- 
lished by the 
testing labora- 
tory. 
An additional fee 
of actual cost 
shall be charged 
when necessary 
to examine plant 
material and/or 
seed 


Other Considerations 


$((20-55)) 21.22 mini- 
mum fee 
payable with application 


Payable with application 


$((20-55)) 21.22 mini- 
mum fee per certifi- 
cate 

$((45448)) 159.25 maxi- 
mum fee per certifi- 
cate 

Billedattime certificate is 
issued 
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AMENDATORY SECTION (Amending WSR 02-12-061, 
filed 5/30/02, effective 6/30/02) 


WAC 16-303-310 Organization for economic cooper- 
ation and development scheme for varietal certification 
(O.E.C.D.) fees. In addition to fees required by applicable 
Washington certification rules, the following fees shall apply 
to all seed tagged O.E.C.D and is payable by the person 
requesting O.E.C.D. certificate. The certifying agency may 
require fees paid in advance: 


Service Fee Other Considerations 
O.E.C.D. certificate $((40-22)) 10.60 
each 
O.E.C.D.growouttest —$((42:28)) 48.83 No charge for control 
each entry en 


AMENDATORY SECTION (Amending WSR 02-12-061, 
filed 5/30/02, effective 6/30/02) 


WAC 16-303-317 Annual and rough bluegrass quar- 
antine fees. Fees for sampling and analysis for the presence 
of annual or rough bluegrass are those fees established in this 
chapter and: 

(1) Annual Bluegrass - inspection fee for nursery plant- 
ings for the presence of annual bluegrass is $(($4+39)) 53.08 
per acre or portion thereof. The tagging fee is $((0-51)) 0.52 
cwt. with a minimum fee of $((40-27)) 10.60. 

(2) Rough Bluegrass - inspection fee for nursery plant- 
ings is $((54-39)) 53.08 per acre or portion thereof. 


AMENDATORY SECTION (Amending WSR 02-12-061, 


filed 5/30/02, effective 6/30/02) 


WAC 16-303-320 Certification fees for seed certified 
by the department except grasses. Fees for seed certifica- 
tion services for seed certified by the department other than 
grasses are as follows. Fees apply to both new and renewal 
applications: 


Washington State Register, Issue 03-03 WSR 03-03-130 


Production Fee 
Reinspection Fee (includes sampling Seed shipped 
Seedling producing or | Late Application (other than and Out-of-State 
field inspection Fee 2/ Penalty Fee isolation) tagging) (uncleaned) 


$((4-79)) 1.84/acre $((30-83)) 31.84 | S((4444)) 42.46 ea. | $((0-5-) 0.52/cwt. 
field 5/ 


Bean $((479)) 1.84/acre 3/ $((39-83)) 31.84 $((44H-)) 42.46 ea. $((0-9-)) 0.52/cwt. | $0.19/cwt. 
(one inspection) field 
$((3-59)) 3.70/acre 4/ 
(two inspections) 
$((25.69)) 26.53 first 
acre 
$((40:27)) 10.60 ea. 
additional acre except 
hybrid corn $((3-59)) 


Corn 
3.70 ea. additional acre 


Sudangrass $((45-44)) 15.91 $((479)) 1.84/acre $((30-83)) 31.84 S(O) 0.42/cwt. 
per field per field 
Rapeseed $((45-44)) 15.91 $((4-79)) 1.84/acre $((45-44)) 15.91 $((20-55)) 21.22 ea. $((0-52)) 0.52/cwt. 
per variety per (one inspection) per grower field 
' | grower 
I" 


Refer to WAC 16-302-050 for seed certification Required of seedling fields to be harvested 


, Application Fee 
y 

$((45-44)) 15.91 
per variety per 
grower 
$((45-44)) 15.91 
per variety per 
grower 


Alfalfa, Red clo- 
ver, White clover 
and Trefoil 


PROPOSED 


$(45-44)) 15.91 
for each separate 
combination/or 
isolation 


application due dates. for certification the year of planting. Notifica- 
2/ Refundable if acreage is withdrawn before inspec- tion of seedling field to be harvested for certi- 

tion. Except for bean seed, required of seedling fication and required fees shall be due July 

fields to be harvested for certification the year of 3l: 

planting. Notification of seeding field to be har- (2) Renewal applications: 

vested for certification and required fees are due (a) Renewal application fee: 

July 31. Per variety, per grower $((45-44)) 
3/ One inspection is required for Great Northern Red 15.91 

Mexican, pinto, pink, and small white bean. (b) Late renewal penalty fee: (Per vari- $((30-83)) 
4/ Includes windrow inspection which is required for ety) 31.84 


certification of snap beans, kidney beans, and eligi- 


e . i This additional fee shall be charged for 
bility for shipment into Idaho. 


renewal applications received after May 1. 


5/ Sampling and production fees are billed at comple- (c) Inspection fee per field. $((30-83)) 
tion of tests. If none of the seed is tagged, ten cents 31.84 
of the (d 3 )) fifty-two cents per cwt. produc- (3) Annual grasses inspection fee per $((4+79)) 
tion fee is refundable. 

acre 1.84 
Applications are due within sixty days after 
AMENDATORY SECTION (Amending WSR 02-12-061, planting. 
filed 5/30/02, effective 6/30/02) (4) Reinspection: Other than isolation—  $((44-14)) 
each field 42.46 


WAC 16-303-330 Certification fees for grass seed. 


ificati i ification : 
Certification fees for grass seed except Sudangrass are as fol- (5) Inspection and ting! certificarion tees 


Inspection and final certification fees are 


lows: based on pounds sampled and billed upon 
(1) Application fees: completion of required tests (Option A). 
(a) Seedling application fee: Those dealers requesting sampling and tag- 
Per variety, per field $((45-44)) ging privileges and/or participation in Option 
15.91 B must sign a memorandum of agreement 
(b) Late seedling penalty fee: (Per kind) — $((39-83)) that shall expire on June 30 of each year. The 
31.84 memorandum may be terminated by the 


director if the conditioner violates certifica- 
tion standards or requirements of memoran- 
dum. 


(c) Seedling producing application fee: 


Per field, per grower $((4544)) 
15.91 
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(a) Option A: When based on pounds 
sampled, and billed at completion of required 
laboratory tests, the fees are: 


(i) Final certification fee 


per one hundred pounds. (If no seed is tagged, 
twenty cents of the final certification fee is 
refundable upon request.) 

(11) Seed shipped out-of-state for condi- 
tioning per one hundred pounds (unclean 
weight). 

(iii) Service fee for out-of-state origin 
(per cwt.) 

(iv) Blend fee is as established by blend 
tule, and in addition to above fees. However, 
blend fee is not applicable to salvage blends. 

(v) Payment of fees is the responsibility 
of the person signing the application. How- 
ever, conditioner may assume this responsi- 
bility. 

(b) Option B: When based on pounds 
tagged after required laboratory tests are 
completed, the fee is: 

(i) Final certification fee 


per one hundred pounds. (Minimum fee per 
tagging) 
(ii) Service fee for out-of-state origin 


per one hundred pounds. 

(iii) Blend fee (in addition to fee estab- 
lished by blend rule) is payable upon comple- 
tion of blend on total weight of blend, and is 
as follows: 

(A) Washington origin certified seed 
used in blend per one hundred pounds. 

(B) Out-of-state origin certified seed 
used in blend per one hundred pounds 
except that those fees listed in (a) and (b) 
above are not applicable to certified seed that 
is tagged and sealed, and on which final fees 
have been paid. 

(C) A refund or credit is issued for the 
percent of the blend lot not tagged. (For 
example, if forty percent of the blend is not 
tagged, forty percent of the fees charged 
under Option B above are refundable.) 


Proposed 


$((0-82)) 
0.84 


$0.30 


$0.30 


KEB) 
1.16 
S(40-27) 
10.60 


$((0-66)) 
0.68 


$(-02)) 
1.05 
$((0-64)) 
0.63 
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(6) Payment of fees is the responsibility 
of the conditioner. A conditioner choosing 
this program must handle all certified grasses 


in his warehouse under this program for the 
entire crop year. Upon termination or nonre- 
newal of Option B memorandum of agree- 
ment, conditioner is responsible for Option A 
fees on all certified seed not tagged at termi- 
nation date. 

(7) Fees for services such as O.E.C.D. 
and sod quality, etc., are in addition to the 
fees listed in these standards. 

(8) Fees for reissue of tags are ten cents 
per tag with a minimum fee of ten dollars and 
((&wenty-seven)) sixty cents. 

(9) The seed processor is responsible for 
seed certification fees including sampling, 
testing, production and final certification 
fees, and may request the responsibility for 
additional fees. 

WSR 03-03-132 
PROPOSED RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 
[Filed January 22, 2003, 11:23 a.m.] 

Original Notice. 

Preproposal statement of inquiry was filed as WSR 02- 
15-173. 

Title of Rule: WAC 284-30-390 Automobile claims, 
repairs, and total loss settlements. 

Purpose: Automobile total loss settlement is the single 
largest source of consumer inquiries and complaints received 
by the property and casualty section of the consumer advo- 
cacy division. The commissioner has reviewed WAC 284- 
30-390 and this proposed regulation clarifies, simplifies, and 
makes this chapter more effective. 

Other Identifying Information: Insurance Commissioner 
Matter No. R 2002-06. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.30.010. 

Statute Being Implemented: RCW 48.02.060, 48.30.- 
010. 

Summary: WAC 284-30-390 is amended, clarified and 
presented in more consumer friendly language. The subject 
is the single largest source of consumer complaints received 
by the property and casualty section of the consumer advo- 
cacy division. 

Reasons Supporting Proposal: Automobile total loss set- 
tlement is the single largest source of consumer inquiries and 
complaints received by the property and casualty section of 
the consumer advocacy division. Considerable time is spent 
by the Office of the Insurance Commissioner (OIC) and 
industry in administering the regulation. A clearer, more 
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understandable regulation will be better understood by con- 
sumers and easier to implement. 

Name of Agency Personnel Responsible for Drafting: 
Jon Hedegard, P.O. Box 40255, Olympia, WA 98504-0255, 
(360) 725-7039; Implementation and Enforcement: Scott 
Jarvis, P.O. Box 40255, Olympia, WA 98504-0255, (360) 
725-7262. 

Name of Proponent: Mike Kreidler, Insurance Commis- 
sioner, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Automobile total loss settlement is the single largest 
source of consumer inquiries and complaints received by the 
property and casualty section of the consumer advocacy divi- 
sion. The current WAC 284-30-390 is entitled "Standards for 
prompt, fair and equitable settlements applicable to automo- 
bile insurance" and addresses claims handling processes, val- 
uation, repair and total losses. Considerable agency staff 
time is spent working with consumer complaints through the 
existing regulation. Even more time is spent by the insurers 
themselves responding to the complaints whether received by 
the OIC or directly from their insureds. One goal of this rule 
making is to make these processes more understandable to 
consumers. Consumers should have a greater awareness of 
their rights and clearer expectations of what may occur in the 
claims process. Another goal is to create more certainty in 
the standards for compliance for the industry representatives 
who administer the claims process. Another goal is a reduc- 
tion in the time and cost spent by the OIC and insurer staff in 
responding to consumer complaints due to the increased clar- 
ity and specific changes to the rules. 

Proposal Changes the Following Existing Rules: WAC 
284-30-390 would be amended and new sections WAC 284- 
30-3901 through 284-30-3915 would be created. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Background: Automobile total loss settlement is the 
single largest source of consumer inquiries and complaints 
received by the property and casualty section of the Insurance 
Commissioner's Consumer Advocacy Division. A massive 
amount of agency time is spent working with consumers 
working through the existing regulation and insurers' total 
loss process. Considerably more time is spent by the insurers 
themselves. They must respond to complaints received by 
the OIC as well as the inquiries and complaints they receive 
directly from their insureds. 

On July 24, 2002, the insurance commissioner filed a 
CR-101 announcing his intention to review WAC 284-30- 
390 and determine if the current regulation can be clarified, 
simplified, and made more effective. The current WAC sec- 
tion is entitled "Standards for prompt, fair and equitable set- 
tlements applicable to automobile insurance" and addresses 
claims handling processes, valuation, repair, and total losses. 
One goal of this rule making is to make these processes more 
understandable to consumers. Consumers should have a 
greater awareness of their rights and clearer expectations of 
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what may occur in the claims process. Another goal is to cre- 
ate more certainty in the standards for compliance for the 
industry representatives who administer the claims process. 
Another goal is a reduction in the time and cost spent by OIC 
and insurer staff in responding to consumer complaints; this 
goal may be achievable due to the increased clarity and spe- 
cific changes to the rules. 

Is the Rule Required by Federal Law or Federal Reg- 
ulation? This rule is not required by federal law or regula- 
tion. 

Industry Affected by the Proposed Rule: The pro- 
posed rules would impact 100% of property and casualty 
insurers who offer insurance on vehicles. The SIC Code is 
#6331 - Fire, Marine, and Casualty Insurance. 

Parts of the Proposed Rule That May Impose a Cost 
to Business: The agency staff reviewed procedures adopted 
by other states and discussed drafts with industry. Since a 
goal of the rule making is to make the process easier to under- 
stand for consumers, the rules are written in an easy to read 
question and answer format. 

Below is an overview of each proposed WAC section. 

Proposed WAC 284-30-390 eliminates existing provi- 
sions and serves as a scope section. 

Proposed WAC 284-30-3901 provides definitions for the 
following WAC sections. 

Proposed W AC 284-30-3902 poses and responds to the 
question of what must occur when a vehicle is repairable. 

Proposed WAC 284-30-3903 asks if an insured can get 
their vehicle repaired at a shop of their choice. 

Proposed W AC 284-30-3904 asks if the insurer will try 
to collect the insured's deductible. 

Proposed W AC 284-30-3905 asks if insured will be fully 
reimbursed if the insurer collects the insured's deductible. 

Proposed WAC 284-30-3906 asks if the insurer can 
refuse to settle damages and force an insured to use their col- 
lision coverage. 

Proposed WAC 284-30-3907 asks how an insurer may 
settle a total loss claim. 

Proposed WAC 284-30-3908 asks if there are factors 
that may reduce the settlement. 

Proposed WAC 284-30-3909 asks if the insured can 
keep their total loss vehicle. 

Proposed WAC 284-30-3910 asks if the insurer can 
move the vehicle prior to settlement. 

Proposed WAC 284-30-3911 asks what information 
must be in the insurer's total loss report. 

Proposed WAC 284-30-3912 asks what happens if the 
insured accepts the insurer's settlement offer but can't find a 
comparable vehicle reasonably close. 

Proposed W AC 284-30-3913 asks what the insurer must 
do prior to denying storage or towing costs. 

Proposed WAC 284-30-3914 asks about the insured's 
right to a rental vehicle when dealing with someone else's 
insurer. 

Proposed WAC 284-30-3915 asks what happens if the 
other insurer offers a flat rental amount. 

Compliance Costs for the Industries Affected by the 
Proposed Rules: Conversations with industry indicate that 
the reopening option is the greatest possible cost concern of 
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insurers. The commissioner recognizes the concerns but does 
not agree that this will incur significant costs. The insurers 
may be reading greater duties and costs into the rule than 
exist. The rule requires the insurer to reopen the file when an 
insured agrees to a settlement amount but can’t find a compa- 
rable replacement car for that amount within thirty-five days. 
If the insured can only find a more expensive comparable 
vehicle they can ask that their claim file be reopened. The 
insurer can locate a comparable vehicle for the settlement 
amount, pay the difference in the settlement amount and a 
comparable vehicle, or settle the loss via the appraisal part of 
the policy. The provision does not apply if the insurer 
informs the insured of a specific vehicle and the insured does 
not buy it. It does not apply if the insured buys a more expen- 
sive vehicle before notifying the insurer. This provision gets 
at the limited instances where an insured settles for an 
amount then finds that it is not adequate to replace their vehi- 
cle. This can happen where specific, local vehicles are not 
used to value the loss. If the settlement amount is based on 
specific, comparable vehicles identified by the insurer that 
are available for purchase, there should be no need to reopen 
a file. All the insurer needs to do is pass along the specific 
information about one or more of those vehicles that can be 
purchased for the settlement amount. It is only if they are not 
actually comparable or not available for that price that the 
claim may have to be reopened. In either of those cases, there 
was a problem that the insured was not and could not have 
been aware of by relying on the information provided by the 
insurer. Several carriers noted that the insured may not want 
to buy a comparable car but may want to trade up. The pro- 
vision would not be an issue then. The arguments regarding 
this issue are noted in greater detail in the "mitigation" sec- 
tions. The commissioner does not believe that this issue will 
result in any significant costs if the valuation processes are 
undertaken in the manner that industry insists they are[.] 


The contiguous zip codes or searching by radius was a 
concern of insurers. They contract these searches out of ven- 
dors. The OIC staff has had several conversations with the 
vendors and the commissioner has been assured that the ven- 
dors have the current ability to do these searches in either 
fashion by distance or by zip code. The searches should not 
incur any more expense than the current procedures. 


Reporting, Record-keeping, and Other Compliance 
Requirements of the Proposed Rule: There are no new 
reporting requirements or record-keeping requirements as a 
result of this rule. There is a potential record-keeping issue 
related to proposed WAC 284-30-3912. The proposed rule 
addresses the situation where an insured accepts the settle- 
ment amount offered by an insurer and can't find a compara- 
ble vehicle for the amount. The insurer may have to reopen a 
file. The option must be exercised by the insurer within 
thirty-five days. As noted earlier, this scenario is limited to 
when the insurer does not give the insured specific compara- 
ble vehicles that are available for the settlement amount. If 
the insurer provides that insured with detailed information on 
where they can get the specific vehicle and that vehicle is 
comparable, the insurer has no further duty. 


Professional Services That May Be Needed to Com- 
ply with the Requirements of the Proposed Rule: 


Proposed 


[150] 


Washington State Register, Issue 03-03 


Cost of equipment: There is no anticipated additional 
cost of equipment. 

Cost of supplies: There is no anticipated additional cost 
of supplies. 

Cost of labor and increased administration: There may 
be some additional costs of increased labor and administra- 
tion. The commissioner has attempted to mitigate or elimi- 
nate as many of those costs as possible (see the section 
addressing mitigation techniques that were incorporated into 
the rule). There is possible additional administration in the 
"right of recourse" but the insurer can preclude that option if 
it provides specific, timely information to the insured. The 
rules should also have factors that should at least offset the 
increase in labor or administration. Currently, this is the sin- 
gle largest source of complaints for the property/casualty sec- 
tion of the Consumer Advocacy Division. Rules that are eas- 
ier to understand and implement should lead to lessened con- 
sumer confusion, fewer complaints, and less time resolving 
complaints or inquiries. 

Mitigation Measures That Could Be Used to Reduce 
the Economic Impact of the Rule on Small Businesses and 
Still Meet the Objectives: As noted earlier, the commis- 
sioner and staff have been discussing these issues with indus- 
try and interested parties for many months. Proposed con- 
cepts and language has been exposed for comments and sug- 
gestions in an attempt to mitigate costs, improve the ease of 
filing, and reduce the time for approval. The commissioner 
will continue to be receptive to suggestions that will allow the 
rule to be administered more efficiently while meeting the 
objectives of the regulation. 

Mitigation Techniques or Clarifying Suggestions 
That Have Been Incorporated into the Proposed Rule: 
The commissioner and his staff have had numerous discus- 
sions with industry and interested parties as the proposal was 
developed. The proposal has been through several drafts and 
numerous changes to clarify and mitigate potential costs have 
been made. The commissioner would like to thank the indus- 
try and interested parties for providing timely and useful 
comments and suggestions throughout this process. Clearer, 
more efficient regulation benefits the consumer, industry, and 
the regulator. Some examples of mitigatory or clarifying 
changes that have been made include: 

Proposed WAC 284-30-3901(3)((1)] Actual cash value, 
it was requested that the word "retail" be removed or changed 
from the definition. It was believed that the word confused 
the issue of who was selling and at what price. "Retail" was 
eliminated and "available to you" was added. It was noted 
that "applicable taxes, license fees, and other fees incidental 
to transfer of evidence of ownership" was not a part of the 
actual cash value but, rather something that may be added to 
the actual cash value. This language was moved from the 
definition of actual cash value to proposed WAC 284-30- 
3906 and it was noted that these must be added to the actual 
cash value. Subsection (6) "Verified" it was requested that 
the language should be added to allow a phone call by sub- 
contractor to establish comparability. This was done. 

Proposed WAC 284-30-3902(1) was modified. It was 
noted that insurers may not make their own estimate and will 
not estimate repair damages in obvious total loss situations. 
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Language was changed to require insurers to provide an esti- 
mate when they use the estimate as the basis for payment. 
Subsection (5) was modified to reflect that this is a contrac- 
tual right of the insurer and applies to first party claims. It 
was also noted that the language regarding “causing the vehi- 
cle to be repaired” raised issues concerning the insurer’s role. 
It was asked if this burden on the insurance company was 
applicable only if the company specifically designates the 
shop where the vehicle is to be repaired. That is the purpose 
of the language which was clarified. 

Proposed WAC 284-30-3903, an insurer noted that 
insured choice may incur liability beyond the insured’s esti- 
mate. Language to that effect was added. 

Proposed WAC 284-30-3904(1), an insurer noted that 
they do not always pursue subrogation and do not always 
have an interest. The subsection was modified to account for 
when the insurer is pursuing subrogation. 

Proposed WAC 284-30-3905, an insurer stated that their 
recovery provision was more generous than contemplated by 
the proposed WAC. The language was modified to account 
for this possibility. 

Proposed WAC 284-30-3907, it was requested that the 
contiguous zip code language might be difficult to administer 
or may be too confusing. Several insurers search that way 
today, others expand out in mileage increments. The lan- 
guage was changed to have an increasing circle of twenty- 
five mile increments. It was requested that the word "retail" 
be removed. It was believed that the word confused the issue 
of who was selling and at what price. "Retail" was eliminated 
and "available to you" was added. Subsection (2)(b), it was 
asked if the comparable vehicles should be replaced by 
licensed dealers. The change was made. Subsection (3), it 
was noted that not all companies may include an appraisal 
clause; language was modified to reflect that possibility. 

Proposed W AC 284-30-3908, an insurer asked if there 
should be additions or reductions for conditions given the 
definition of "comparable vehicle." The language in subsec- 
tion (3) was modified accordingly. It was requested that the 
number of days be reduced from thirty-five to thirty and that 
the insurer be protected from changes in the salvage condi- 
tion. The timeline was reduced to thirty days. A sentence 
was added to eliminate the option if the condition of the sal- 
vage is changed. 

Proposed WAC 284-30-3911 (3)(f), an insurer stated 
that they currently note the city but do not provide distances 
and stated that they or their vendor would have to expend 
considerable extra labor and incur costs. While it is our 
understanding that the vendors have the mileage already in 
their database (based on reports from the vendors that note 
the mileage), we have changed the wording to simply require 
the location. An insurer stated that they weren't clear about 
the meaning of provision preventing the exclusion of a vehi- 
cle based on a mathematical formula. The sentence was 
deleted. It was noted that there was a requirement for two 
lists and it was asked if those could be combined. The lists 
were combined and redundancies eliminated. It was noted 
that ifa vehicle has been sold, the insurance company will not 
know "the location of the comparable vehicle." This was 
clarified to the location of the comparable vehicle "at the time 
of the valuation." 
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Proposed WAC 284-30-3912, an insurer asked for addi- 
tional clarity regarding the mechanics of the process and how 
a reopened claim was resolved. Additional language was 
added and the section was clarified regarding the reopening 
of claims and the options for insurers for resolution. 


Proposed WAC 284-30-3913, it was requested that let- 
ters to insureds or claimants should be required in addition to 
documenting the claim file. The language was changed from 
"reasonable notice" to "written or electronic mail notice." It 
was also suggested that the answer implied that coverage 
might be broader than in the contract. A reference to possible 
contract language was added. It was asked if a phone call 
could be sufficient if documented. The language was 
changed to allow an appropriately documented phone call. 


Proposed WAC 284-30-3914, an insurer noted that they 
did not see a provision for cash-outs, which can be of benefit 
to insureds. Language was changed to address this concern. 


Proposed WAC 284-30-3915, asks what happens if the 
other insurer offers a flat rental amount. It was stated that it 
was not clear if this was applicable to first and/or third party 
claimants. The question was changed to indicate the applica- 
bility to third party claimants. 


Mitigation Techniques or Clarifying Changes That 
Were Considered for Incorporation into the Proposed 
Rule but Were Rejected: The dialogue between the OIC 
and interested parties was very productive and lead to many 
changes. The commissioner did not adopt ail of the sugges- 
tions intended to clarify language or mitigate potential costs. 
Some of the suggestions were one of several options to 
address an issue. Some suggestions did not further the goals 
of the rule making. Several suggestions or questions were 
made regarding provisions that are requirements of the cur- 
rent WAC section. All for the suggestions were reviewed but 
the following are some examples of mitigatory or clarifying 
changes that were not made in the proposed draft include: 


Proposed WAC 284-30-3901(2) Comparable, it was 
suggested that the requirement that a car be the same year or 
newer was too restrictive, older cars may be better matches, 
some cars may be difficult to value, and some manufacturers 
use different models with the same style and that may have a 
similar value. While there may be some situations where a 
car is similar to a car that is three or more years older or a dif- 
ferent make by the same manufacturer, this could be the basis 
for much confusion and some abuse. A consumer may not 
agree that their Ford Taurus should be compared to a Mer- 
cury Sable and this could lead to additional complaints and 
suits. The insurers do have other evaluation options if they 
believe that fairer, more consistent results can be achieved. 


Proposed WAC 284-30-3902(5), it was suggested that 
there are problems in requiring the vehicle to be "restored to 
its condition prior to the loss." This wording, "restored to its 
condition prior to the loss" is part of existing WAC 284-30- 
390(6). 

Proposed WAC 284-30-3906, an insurer asked how it 
was determined that "liability and damages are reasonably 
clear?" They suggested that this could be changed to when 
both parties agree liability is reasonably clear. This language 
exists in the existing WAC 284-30-390(2) and it has not been 
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suggested to be a problem in the past to administer by insur- 
ers or the subject of consumer complaints. 

Proposed WAC 284-30-3907 (2)(b), it was suggested 
that dealer quotes only be allowed if the other methods are 
exhausted. The option is written as it now exists in WAC 
284-30-390 (1)(b)(ii), this option has not been the source of 
consumer complaints so no change is made at this time. The 
requirement to verify that a vehicle is comparable was ques- 
tioned. It was stated that requiring phone or other contact 
would be too time-consuming and expensive and preclude 
the use of private ads. This is a current requirement of WAC 
284-30-390 (1)(b)(i). Despite this requirement, insurers 
have, on some occasions, used vehicles in comparisons to 
establish value that are not similar in condition, mileage, or 
other features. The commissioner does not want to remove 
this valuable consumer protection and questions how the use 
of limited information can establish value. It was asked if 
vendors could track by zip codes because insurers would 
have to track that if the function could not be outsourced to 
their current vendors. The OIC had conversations with the 
three major vendors and it is our understanding they already 
track by zip code so no change is necessary. 

Proposed WAC 284-30-3908, it was stated by an insurer 
that they only deduct certain limited items and suggested that 
only unusual deductions should be explained. This provision 
has not substantively changed from existing WAC 284-30- 
390(8) and the commissioner chooses not to make changes at 
this point. 

Proposed WAC 284-30-3911(3), it was asked if "all" 
could be changed to a representative sampling. The commis- 
sioner believes that it is important that a consumer has the 
right to all information used to determine value. Addition- 
ally, how "representative" a sample was would surely lead to 
disputes. 

Proposed WAC 284-30-3912, this section raised numer- 
ous questions. Changes have been made but not all of the 
changes are in response to the questions. An insurer asked if 
they went through the appraisal process, could the policy- 
holder come back and challenge that result, then go through 
the entire process again. The answer is no. The section 
applies to a "settlement based on the insurer's valuation." A 
settlement based on the use of the appraisal clause in the pol- 
icy would not apply. An insurer was concerned about getting 
the vehicle identification numbers (VIN) for all cars. The 
VIN number is needed only when the settlement was based 
on a specific comparable vehicle. It was stated that allowing 
dealer quotes and the insurer to choose the settlement proce- 
dure would also streamline this process. This section does 
not preclude the use of dealer quotes, advertisements, etc. and 
does not preclude the insurer from negotiating a deal with a 
dealer for a comparable vehicle. An insurer was concerned 
about a claimant paying more than the settlement for a 
replacement vehicle and asking the carrier for the difference, 
using a higher priced but allegedly comparable vehicle as 
evidence. The section states that it does not apply if the con- 
sumer purchased a vehicle at a higher price without giving 
the insurer notice prior to the purchase. It was suggested that 
the timeframe be reduced from thirty-five days to fifteen or 
twenty days. The commissioner chose not to make that 
change at this time. An insurer noted that the insurer has no 
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control over what the insured does after receipt of the money 
and that many people do not buy the same type of vehicle but 
utilize the money to upgrade. A few comments were 
received that asked to delete this provision. Some comments 
said something to the effect that the claim is negotiated and 
settled claim and that the value of property does not change 
based on the ability or inability to replace the property. The 
insurer should not have to shop around for and purchase a 
replacement vehicle for the insured or to hold a claim open 
until the insured finds a replacement vehicle. The commis- 
sioner recognizes that insurers have concerns. However, a 
common complaint of the insureds is that the price the insurer 
has established of a "comparable" vehicle with the complex 
valuation programs or via other mechanism used by insurers 
or vendors can't actually buy a comparable vehicle. The 
point of this section is not to give consumers the right to delay 
the process or push up settlements. The purpose is to ensure 
that when an insurer states that a comparable vehicle can be 
purchased for a certain amount, the insured can presumably 
find a vehicle for that amount. If the insured can only find 
comparable vehicles that cost more than the settlement 
amount, there is a presumption that the amount was not ade- 
quate. In this scenario, the insurer has several options. The 
insurer can locate a vehicle that is available for the settlement 
amount, pay the difference between a comparable vehicle 
and the settlement amount or purchase a comparable vehicle 
for the insured; or use the appraisal section in the policy. The 
section does not apply when the insured is given written 
information about a specific vehicle that is available, includ- 
ing location and VIN at the time of settlement. The concern 
regarding the insured dawdling and not buying an available 
vehicle is not applicable. If an insured is not buying a com- 
parable vehicle but "trading up," this section should not come 
into play. When an insurer is telling the consumer that com- 
parable vehicles are used to value their car and the consumer 
finds that the vehicles are not comparable or not available for 
the settlement amount, there is a fundamental problem. This 
section addresses that scenario. There are eight states who 
have similar "Right of Recourse" provisions in effect; Illi- 
nois, California, Indiana, Rhode Island, Utah, Oregon, New 
York, and Hawaii. Those states have not reported adminis- 
trative difficulties or costs in implementing these sections 
and are satisfied that the provisions are working well. 


Steps the Commissioner Will Take to Reduce the 
Costs of the Rule on Small Businesses: The commissioner 
does not believe that there are any property and casualty 
insurers that operate in Washington that employ fewer than 
fifty employees. However, the commissioner is interested in 
reducing the costs for all business, especially smaller busi- 
nesses. OCI staff has engaged in lengthy discussions about 
reducing the costs of the rules; the mitigatory techniques used 
to date are listed previously in this document. The commis- 
sioner welcomes any new suggestions that could lessen any 
economic impacts that are attributable to the rules. 


The Proportionality of the Cost of Compliance: The 
cost of compliance should be proportional for smaller busi- 
nesses. The rules should not create any difference in terms of 
implementation, processes, or impacts. : Smaller insurers 
should, in general, have fewer insureds and fewer claims. 
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There should be fewer potential disputes. Similarly, any 
costs issues with the "right of recourse” should be propor- 
tional due to the proportionality of insureds and of claims. 
The fewer insureds should lead to fewer probable occur- 
rences of claims and fewer possible times that an insured may 
need to exercise this right. The commissioner is hoping that 
the new rules will allow for quicker, less contentious settle- 
ment of automobile claims. There will hopefully be some 
cost savings due to the increased clarity and fewer disputes 
with insureds. Any offsets or saving should also be propor- 
tional. The commissioner welcomes any comments regard- 
ing the proportionality of compliance and is committed to a 
diligent review of any issues posed. 

Informing and Involving Affected Businesses: The 
CR-101 was filed on July 24, 2002. The proposal was pub- 
lished in the Washington State Register and was posted on 
the insurance commissioner’s website with contact names 
and numbers. Affected parties, including smaller insurers, 
were mailed the CR-101. The CR-101 requested comments 
and gave agency contact numbers for parties interested in 
participating in the rule-making process. 

The commissioner has provided concepts and draft lan- 
guage to interested parties and encouraged comments, sug- 
gestions, and critiques. More refined concepts and drafts 
were shared and additional responses were solicited. 

The commissioner continues to encourage comments 
from insurers and any interested parties on the proposal. The 
commissioner asks for any and all suggestions that make the 
proposed rule clearer, fairer, or easier to administer. 

Informing and Involving Small Business in the Devel- 
opment of the Proposed Rule: See above. 

A copy of the statement may be obtained by writing to 
Kacy Scott, P.O. Box 40255, Olympia, WA 98504-0255, e- 
mail Kacys @oic.wa.gov, fax (360) 586-3109. 

RCW 34.05.328 applies to this rule adoption. This pro- 
posal is a significant legislative rule for the purposes of RCW 
34.05.328. 

Hearing Location: Insurance Commissioner’s Office, 
Conference Room 221, 5000 Capitol Boulevard, Tumwater, 
WA, on February 26, 2003, at 2:00 p.m. 

Assistance for Persons with Disabilities: Contact Lori 
Villaflores by February 24, 2003, TDD (360) 664-3154 or 
(360) 407-0198. 

Submit Written Comments to: Kacy Scott, P.O. Box 
40255, Olympia, WA 98504-0255, e-mail Kacys @oic.wa. 
gov, fax (360) 586-3 109, by February 25, 2003. 

Date of Intended Adoption: March 12, 2003. 

January 22, 2003 
Mike Kreidler 


Insurance Commissioner 
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AMENDATORY SECTION (Amending Order R 87-5, filed 
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Celeulations for-bettermentdepreciation, and nermattusefut 
Jfe-must-be-ineluded-in-the-insurers-elaim-file-)) WAC 284- 


30-390 through 284-30-3915 are the standards for prompt, 
fair, and equitable settlements for insurance claims relating to 


vehicles. 


NEW SECTION 


WAC 284-30-3901 Definitions for settlement of vehi- 
cle claims. In addition to the definitions in WAC 284-30- 
320, the following definitions apply to WAC 284-30-3901 
through 284-30-3915. 

(1) "Actual cash value” means the selling price, available 
to you, required to replace your vehicle with a comparable 
vehicle. 

(2) "Comparable vehicle" means vehicles that have been 
verified by the insurer to be the same make and model, same 
or newer year, similar body style, similar options and mileage 
as your vehicle and in as good or better overall condition. 

(3) "Current data" means retail market data no older than 
ninety days from the date of loss. 

(4) "Principally garaged" means the zip code where the 
vehicle is normally kept. 

(5) "Settlement" means when the payment is actually 
made to you and/or your lien holder. 
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(6) "Verified" means at a minimum, phone contact with 
the source to confirm comparability. 


NEW SECTION 


WAC 284-30-3902 When my vehicle is repairable, 
what can I expect from the insurer? (1) The insurer must 
provide you a copy of the itemized estimate it is using as the 
basis for payment. 

(2) Upon your request, the insurer must provide you 
names of repair shops within your principally garaged area 
that will satisfactorily complete the repairs for the estimated 
cost. 

(3) The insurer cannot require you to travel unreasonably 
to: 

(a) Inspect a replacement vehicle; 

(b) Obtain a repair estimate; 

(c) Have the vehicle repaired at a specific repair shop; or 

(d) Obtain a temporary rental or loaner vehicle. 

(4) Deductions for betterment and depreciation may be 
taken only for parts normally subject to repair and replace- 
ment during the useful life of the insured motor vehicle. 
Deductions for betterment and depreciation are limited to the 
increase in the actual cash value of the vehicle caused by the 
replacement of the part, or the amount equal to the proportion 
that the expired life of the part to be repaired or replaced 
bears to the normal useful life of that part, whichever is less. 

(5) Your insurer may elect to exercise its right, under the 
terms of your insurance contract, to repair your vehicle and 
designate a specific repair shop for your vehicle repairs. In 
this case, the insurer shall restore your vehicle to its condition 
prior to the loss at no additional cost to you other than as 
stated in your policy. 


NEW SECTION 


WAC 284-30-3903 Can I get my vehicle repaired at a 
shop of my choice? (1) The insurer must make a good faith 
effort to honor your request for repairs to be made in a spe- 
cific repair shop and cannot arbitrarily deny your request. 

(2) A denial of your request solely because of the repair 
shop's hourly rate is arbitrary if the rate does not result in a 
higher overall cost of repairs. 

(3) If the overall cost of repairs cannot be agreed upon, 
the insurer will: 

(a) Provide you with the name of a reputable repair shop 
that can satisfactorily complete the repairs for the amount of 
their estimate; and 

(b) Make an appropriate notation in its claim file setting 
forth the reason it has rejected your request. 

(4) If you choose to take your vehicle to a repair facility 
in which the overall cost for a satisfactory repair is higher 
than the insurer’s estimate, you may be liable for any addi- 
tional amount above their estimate. 


NEW SECTION 
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WAC 284-30-3904 Will my insurer pursue collection 
of my deductible? (1) Yes, if the company is pursuing col- 
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lection of its interest, you may request they pursue collection 
of your deductible for you. 

(2) The insurer will inform you of its efforts relative to 
collection of your deductible. 


NEW SECTION 


WAC 284-30-3905 If my insurer collects my deduct- 
ible back, will I recover the full amount of my deductible? 
(1) At a minimum, recovery will be shared on a proportionate 
basis with your insurer. 

(2) No deduction for expenses can be made from the 
deductible recovery unless an outside attorney is retained to 
collect such recovery, and then only for the pro rata share of 
the allocated loss adjustment expense. 


NEW SECTION 


WAC 284-30-3906 Can an insurer refuse to settle my 
vehicle damages and force me to use my own collision cov- 
erage? When liability and damages are reasonably clear, an 
insurer cannot recommend that you make a claim under your 
own collision coverage solely to avoid paying the claim. 


NEW SECTION 


WAC 284-30-3907 How can an insurer settle my 
vehicle total loss claim? An insurer can adjust and settle 
vehicle total losses by one of the following methods: 

(1) Replacing your vehicle: An insurer can settle your 
claim by offering to replace your vehicle with a comparable 
vehicle that is available for inspection within a reasonable 
distance from where your vehicle is principally garaged. All 
offers must be in writing. 

(2) Cash settlement: An insurer can settle your claim by 
offering a cash settlement based on the actual cash value to 
purchase a comparable vehicle. Only vehicles identified as 
comparable may be used to arrive at the typical or average 
actual cash value. You can request a copy of the "valuation 
report" that notes the information used to determine the 
amount of the cash settlement. The offer of a cash settlement 
must use one of the following methods: 

(a) The selling price, available to you, of a comparable 
vehicle based on current data obtained from the zip code 
where your vehicle was principally garaged. If two or more 
comparable vehicles cannot be found within the zip code 
where your vehicle is principally garaged, the search area 
may be expanded only in an increasing circle of twenty-five 
mile increments until two or more comparable vehicles are 
identified. 

(b) Quotations for the selling price available to you of a 
comparable vehicle obtained from two or more licensed deal- 
ers located within the principally garaged area. If two or 
more licensed dealers cannot be found within the zip code 
where your vehicle is principally garaged, the search area 
may be expanded only in an increasing circle of twenty-five 
mile increments until two or more quotes for comparable 
vehicles are obtained. 
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(c) The selling price available to you of one of two or 
more comparable vehicles advertised for sale in the local 
media if the advertisement is no older than ninety days. The 
vehicle must be located within the principally garaged area. 
If two or more comparable vehicles cannot be found within 
the zip code where your vehicle is principally garaged, the 
search area may be expanded only in an increasing circle of 
twenty-five mile increments until two or more comparable 
vehicles are identified. 


(3) Appraisal: If you and your insurer fail to agree on the 
actual cash value of your vehicle and your policy has an 
appraisal provision, you or your insurer may request that the 
appraisal provision of your policy be used as a method to 
resolve disputes concerning the actual cash value. 

Applicable taxes, license fees, and other fees incidental 
to transfer of evidence of ownership must be added to the 
actual cash value. 


NEW SECTION 


WAC 284-30-3908 Are there factors that may reduce 
my settlement? Your settlement may be reduced by one of 
the following methods: 


(1) Deductions are allowable for prior damage. The 
amount of deduction can be no greater than the decrease in 
actual cash value due to prior damage. 


(2) When you retain your total loss vehicle, your insurer 
may deduct the salvage value from your settlement. The 
insurer must provide you with the name and address of a sal- 
vage dealer or dismantler who will purchase the salvage for 
the amount deducted with no additional charge. This option 
must be available for at least thirty days after receipt of the 
settlement. This option will not be available if, after settle- 
ment, the condition of the salvage has been changed. 

(3) Any additions or deductions from the actual cash 
value must be measurable, discernible, itemized and speci- 
fied as to dollar amounts. 


NEW SECTION 


WAC 284-30-3909 If my vehicle is determined to be 
a total loss, can I keep it? (1) If your claim is being handled 
by another person's liability insurer, you may negotiate to 
keep your vehicle. 

(2) If your claim is being handled under your insurance 
policy, it will depend on the terms and conditions in your pol- 
icy. 


NEW SECTION 


WAC 284-30-3910 Can the insurer move my vehicle 
prior to settlement of the claim? Yes, the insurer may move 
your vehicle with your consent. An insurer may seek to move 
the vehicle to eliminate additional storage costs. If you do 
not consent to move the vehicle, you may be held liable for 
those additional storage costs. 
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NEW SECTION 


WAC 284-30-3911 What information must be 
included in the insurer's valuation report? The valuation 
report must include: 

(1) All information collected during the initial inspection 
that sets forth the condition, equipment, and mileage of the 
vehicle; 

(2) All information that the insurer used to arrive at the 
retail value of the vehicle; 

(3)A list of all vehicles found in the area surrounding the 
location of the principal garaging. This list must include: 

(a) The source of the information used; 

(b) The date of the information; 

(c) The seller's telephone number; 

(d) The asking price; 

(e) The sold price, if verified; 

(f) The location of the comparable vehicle at the time of 
the valuation. 

Any supplemental or ancillary information must be 
clearly identified with a separate heading. Any weighing of 
identified vehicles to arrive at an average must be docu- 
mented and explained. 


NEW SECTION 


WAC 284-30-3912 What if I accept the settlement 
based on the insurer's valuation and cannot find a compa- 
rable vehicle within a reasonable distance of my vehicle's 
principally garaged area? (1) When you accept the settle- 
ment, the insurer must provide you with written notice 
regarding reopening of your claim file. If you cannot pur- 
chase a comparable vehicle for the settlement amount within 
thirty-five days after you receive the settlement and you 
located, but did not purchase a comparable vehicle in excess 
of the settlement amount, the insurer must reopen your claim 
file. 

(2) If you notify the insurer within thirty-five days of 
receipt of the settlement that you cannot purchase a compara- 
ble vehicle for the settlement amount and you located, but did 
not purchase a comparable vehicle in excess of the settlement 
amount, the insurer must reopen your claim file and either: 

(a) Locate a comparable vehicle that is currently avail- 
able for the settlement amount; 

(b) Pay you the difference between the settlement 
amount before applicable deductions and the cost of the com- 
parable vehicle or purchase the comparable vehicle for you; 
or 

(c) Conclude the loss settlement in the manner provided 
in the appraisal section of your insurance policy in force at 
the time of the loss. 

(3) The insurer is not required to reopen your claim file 
if: 

(a) At the time of settlement you were provided written 
notification, including the vehicle identification number, of 
the availability and location of a specific and comparable 
vehicle that could have been purchased for the settlement 
amount; and 

(b) You did not purchase the vehicle within thirty-five 
days of the receipt of the settlement. 
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NEW SECTION 


WAC 284-30-3913 What must the insurer do prior to 
the denial of storage and towing costs? The insurer must: 

(1) Advise you by phone or in writing before they stop 
payment for storage of your vehicle. This communication 
must be documented in the claim file. If it is a phone call, the 
documentation must include the date, time, name of the per- 
son in your household they spoke with, and specifics of the 
conversation; 

(2) Provide reasonable time for you to remove your vehi- 
cle from storage before stopping payment; and 

(3) Pay any and all reasonable towing charges unless 
otherwise provided in your policy. You may use any towing 
company unless the insurer provides you with the name of a 
specific towing company before your vehicle is towed. 


NEW SECTION 


WAC 284-30-3914 When I am dealing with someone 
else's insurer, what are my rights regarding a rental vehi- 
cle? In vehicle property damage liability claims in which lia- 
bility is reasonably clear, the insurer will negotiate the rea- 
sonable and necessary costs in direct proportion to the extent 
of its liability for the rental of another vehicle and may not 
require you to rent a vehicle to actually cover these costs. 


NEW SECTION 


WAC 284-30-3915 What if the other person's insurer 
offers a flat rental amount per day, week, or month? 
When the insurer offers a flat rental amount per day, week, or 
month, they must disclose to you where you can obtain a 
vehicle for the amount of its payment. 
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WSR 03-03-096 
EXPEDITED RULES 
DEPARTMENT OF HEALTH 
[Filed January 17, 2003, 3:31 p.m.] 


Title of Rule: WAC 246-887-165 Adding Xyrem to 
Schedule III of the Uniform Controlled Substances Act. 

Purpose: The proposed rule will add Xyrem to Schedule 
III of the Uniform Controlled Substances Act. This action is 
taken to be consistent with federal rules. 

Statutory Authority for Adoption: 
18.64.005. 

Statute Being Implemented: RCW 69.50.201. 

Summary: The main active ingredient in the drug 
Xyrem is Gamma-hydroxybutyric acid (GHB). GHB is cur- 
rently a Schedule I controlled substance. The proposed rule 
will place the drug Xyrem in Schedule III of the Uniform 
Controlled Substances Act based upon the approval of the 
FDA. All other forms of GHB will remain in Schedule I of 
the Uniform Controlled Substances Act. 

Reasons Supporting Proposal: The Food and Drug 
Administration recently approved Xyrem for use in the treat- 
ment of cataplexy associated with narcolepsy. GHB-contain- 
ing drugs approved by the FDA can be placed in Schedule III 
of the Uniform Controlled Substances Act. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Donald H. Williams, P.O. 
Box 47863, Olympia, WA 98504-7863, (360) 236-4825. 

Name of Proponent: Department of Health, Board of 
Pharmacy, governmental. 

Rule is necessary because of federal law, C.F.R. 13235. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rule will add Xyrem to Schedule III of 
the Uniform Controlled Substances Act. The proposal will 
allow for the legitimate medical use of Xyrem. Xyrem will 
now be available in the state of Washington for the treatment 
of cataplexy associated with narcolepsy. The proposed rule 
addresses a public health concern, the treatment of cataplexy. 

Proposal Changes the Following Existing Rules: Adopts 
WAC 246-887-165 adding Xyrem to Schedule III of the Uni- 
form Controlled Substances Act. 


RCW 69.50.201, 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Lisa Salmi, Lisa.Salmi@ 
doh.wa.gov, Department of Health, Board of Pharmacy, P.O. 
Box 47863, Olympia, WA 98504-7863, AND RECEIVED 

BY March 24, 2003. 
January 6, 2003 
D. H. Williams 
Executive Director 


WSR 03-03-123 


NEW SECTION 


WAC 246-887-165 Adding Xyrem to Schedule III. 
The Washington state board of pharmacy finds that Xyrem, 
sodium oxybate, Gamma-hydroxybutyric (GHB), is 
approved for medical use by the Food and Drug Administra- 
tion and hereby places that substance in Schedule III. 


WSR 03-03-123 
EXPEDITED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 22, 2003, 8:49 a.m.] 


Title of Rule: Chapter 16-662 WAC, Weights and mea- 
sures—National Handbooks. 

Purpose: Adoption of 2003 National Handbooks. NIST 
Handbook 44 provides uniform standards for the specifica- 
tions and tolerances of weighing and measuring devices. 
NIST Handbook 130 provides regulations governing the 
labeling and the methods of sale of commodities offered for 
sale in the marketplace. NIST Handbook 133 sets out regula- 
tions and procedures for checking the net contents of pack- 
aged goods. 

Statutory Authority for Adoption: Chapters 19.94 and 
34.05 RCW. 

Statute Being Implemented: Chapter 19.94 RCW. 

Summary: These rules adopt the 2003 edition of NIST 
Handbook 44 (Specifications, Tolerances and Other Techni- 
cal Requirements for Weighing and Measuring Devices) as 
required by RCW 19.94.195. The rules also adopt the Pack- 
aging and Labeling Regulation and the Method of Sale Reg- 
ulation in the 2003 edition of NIST Handbook 130 (Uniform 
Laws and Regulations in the areas of legal metrology and 
engine fuel quality) and the 2003 edition of NIST Handbook 
133 (Checking the Net Contents of Packaged Goods). 

Reasons Supporting Proposal: RCW 19.94.195 requires 
the most current version of NIST Handbook 44 be adopted 
every year. The agency also adopts the current version of 
NIST Handbook 130 and NIST Handbook 133 each year in 
order to maintain uniformity with other states. Forty-eight of 
the fifty states adopt NIST Handbook 130, and the majority 
of states use NIST Handbook 44 and NIST Handbook 133. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jerry Buendel, 1111 
Washington Street, Olympia, WA 98504-2560, (360) 902- 
1856. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These rules will adopt the 2003 edition of NIST 
Handbook 44 (Specifications, Tolerances and Other Techni- 
cal Requirements for Weighing and Measuring Devices) as 
required by RCW 19.94.195. The rules will also adopt the 
Packaging and Labeling Regulation and the Method of Sale 
Regulation in the 2003 edition of NIST Handbook 130 (Uni- 
form Laws and Regulations in the areas of legal metrology 
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and engine fuel quality) and the 2003 edition of NIST Hand- 
book 133 (Checking the Net Contents of Packaged Goods). 
The current rule has adopted the 2002 versions, this change is 
an update and includes minor changes to the administrative 
rule. 

Proposal Changes the Following Existing Rules: The 
change adopts the 2003 versions of NIST Handbook 44, 
NIST Handbook 130 and NIST Handbook 133. There is also 
minor revision to delete WAC 16-662-110 (1)(a). The 
change is being made to bring Washington’s rules into align- 
ment with the national standards. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Jerry Buendel, Washing- 
ton State Department of Agriculture, P.O. Box 42560, Olym- 
pia, WA 98504-2560, jbuendel @agr.wa.gov, AND 

RECEIVED BY March 24, 2003. 
January 22, 2003 
Mary A. Martin Toohey 
Assistant Director 


AMENDATORY SECTION (Amending WSR 97-12-075, 
filed 6/4/97, effective 7/5/97) 


WAC 16-662-100 Purpose. The purpose of this rule is 
to establish requirements for the state of Washington that are 
reasonably consistent with uniform state rules that have been 
adopted by the National Conference on Weights and Mea- 
sures and that are in effect in other states. This chapter applies 
specifically to subject areas for: 

(1) Uniform specifications, tolerances and other techni- 
cal requirements for weighing and measuring devices 
addressed in the National Institute of Standards and Technol- 
ogy Handbook 44; 

(2) Uniform procedures for checking the net contents of 
packaged goods addressed in the National ((Bureau-ef-Stan- 

i )) Institute of Stan- 
dards and Technology, Handbook 133; 

(3) Uniform packaging and labeling requirements; 

(4) Uniform method of sale of commodities require- 
ments; and 

(5) Uniform examination procedures for price verifica- 
tion addressed in the National Institute of Standards and 
Technology Handbook 130. The publications cited in this 
chapter, Handbook 44, Handbook 130 and Handbook 133, 
may be purchased from the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 
The handbooks are also available on the National Institute of 


Standards and Technology website. For information regard- 


ing the contents of these publications, contact weights and 
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measures in the Department of Agriculture, P.O. Box 42560, 
Olympia, Washington 98504-2560, or e-mail wts&measures 
@agr.wa.gov. 


AMENDATORY SECTION (Amending WSR 02-12-029, 
filed 5/29/02, effective 6/29/02) 


WAC 16-662-105 Adoption—Weighing and measur- 
ing equipment requirements—Package checking—Pack- 
aging and labeling—Method of sale—Price verification. 
(1) The specifications, tolerances, and other technical 
requirements for the design, manufacture, installation, per- 
formance test, and use of weighing and measuring equipment 
shall be those contained in the ((2002)) 2003 Edition of the 
National Institute of Standards and Technology (NIST) 
Handbook 44, published by the U.S. Department of Com- 
merce, entitled.the National Institute of Standards and Tech- 
nology Handbook 44 - Specifications, Tolerances, and Other 
Technical Requirements for Commercial Weighing and Mea- 


suring Devices. 

(2) The procedures for checking the accuracy of the net 
contents of packaged goods shall be those contained in the 
Fourth Edition of National Institute of Standards and Tech- 
nology (NIST) Handbook 133 published by the United States 
Department of Commerce, entitled NIST Handbook 133 - 
Fourth Edition - Checking the Net Contents of Packaged 
Goods - Fourth Edition, ((2002)) 2003 Edition. 


(3) The requirements for packaging and labeling, method 
of sale of commodities, and the examination procedures for 
price verification shall be those contained in the ((2002)) 
2003 Edition of National Institute of Standards and Technol- 
ogy Handbook 130, entitled the NIST Handbook 130 - Uni- 
form Laws And Regulations in the areas of legal metrology 
and motor fuel quality, specifically: 

(a) Weights and measures requirements for all food and 
nonfood commodities in package form shall be the Uniform 
Packaging and Labeling Regulation requirements as adopted 
by the National Conference on Weights and Measures and 
published in NIST (National Institute of Standards and Tech- 
nology) Handbook 130, ((2002)) 2003 Edition. 

(b) Weights and measures requirements for the method 
of sale of food and nonfood commodities shall be those found 
in the Uniform Regulation for the Method of Sale of Com- 
modities as adopted by the National Conference on Weights 
and Measures and published in NIST (National Institute of 
Standards and Technology) Handbook 130, ((2002)) 2003 
Edition. 

(c) Weights and measures requirements for price verifi- 
cation shall be the Examination Procedures for Price Verifi- 
cation as adopted by the National Conference on Weights 
and Measures and published in NIST (National Institute of 
Standards and Technology) Handbook 130, ((2092)) 2003 
Edition. 
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AMENDATORY SECTION (Amending WSR 01-16-005, 
filed 7/19/01, effective 8/19/01) 


WAC 16-662-110 Modifications to NIST Handbook 
44. The following modifications are made to Handbook 44, 
identified in WAC 16-662-105: 

(1) General Code: 

((&&-Seetion-G-T—eleranees-In-paragraphs-(b).€e).-and 


b))) Section G-UR. User Requirements. In the last sen- 
tence of subsection G-UR.4.1. "Maintenance of Equipment", 
change "device user" to "device owner or operator." 

(2) Scale Code: Section UR.3. Use Requirements. At the 
end of subsection UR.3.7.(a) add "and homeowner refuse." 


« 2 " i . . , š : 
ede ined”) 


AMENDATORY SECTION (Amending WSR 98-13-072, 
filed 6/15/98, effective 7/16/98) 


WAC 16-662-115 Modifications to NIST Handbook 
130. The following modifications are made to the Uniform 
Regulation for the Method of Sale of Commodities require- 
ments published in NIST Handbook 130, identified in WAC 
16-662-105 (3)(b): 

(1) Section 2.20. Gasoline-Oxygenate Blends. Delete 
Section 2.20 ((beeause)). The requirements for this subject 
are addressed in RCW 19.94.505 and chapter 16-657 WAC. 

(2) Section 2.23. Animal Bedding. Add a new subsection 
2.23.1. Sawdust, Barkdust, Decorative Wood Particles, and 
Similar Products. As used in this subsection, "unit" means a 
standard volume equal to 200 cubic feet. Quantity representa- 
tions for sawdust, barkdust, decorative wood particles, and 
similar loose bulk materials when advertised, offered for sale, 
or sold within the state of Washington shall be in terms of 
cubic measure or units and fractions thereof. 


WSR 03-03-124 
EXPEDITED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 22, 2003, 8:50 a.m.] 


Title of Rule: Chapter 16-321 WAC, Grass sod—Certi- 
fication standards. 

Purpose: This chapter was adopted by the department in 
1980 as a voluntary program for the purpose of maintaining 
high quality sod of turf grasses and making it available to the 
public. The program's intent was to insure that turf grass sods 
maintained their genetic identity and purity and were free, to 
a high degree, from weeds, diseases, injurious insects, and 
other pests. To the department's knowledge, no one has ever 
participated in this program and it is not wanted by industry. 
Therefore, the department, after conducting an Executive 
Order 97-02 rule review, is proposing to use the expedited 
rule-making process to repeal the entire chapter because the 
rule is no longer necessary due to changed circumstances 
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(RCW 34.05.353 (2)(c)). There are currently no growers of 
certified sod in this state, and there does not appear to have 
been any in at least a decade. 


Statutory Authority for Adoption: Chapters 15.13 and 
34.05 RCW. 


Statute Being Implemented: Chapter 15.13 RCW. 


Summary: This proposal repeals chapter 16-321 WAC 
in its entirety. There are currently no growers of certified sod 
in this state, and there does not appear to have been any in at 
least a decade. The rule is not needed. 


Reasons Supporting Proposal: There are currently no 
growers of certified sod in this state. This rule is unnecessary 
because it is neither used nor wanted by industry. 


Name of Agency Personnel Responsible for Drafting: 
Mary Toohey, 1111 Washington Street S.E., Olympia, WA 
98504-2560, (360) 902-1907; Implementation and Enforce- 
ment: Tom Wessels, 1111 Washington Street S.E., Olympia, 
WA 98504-2560, (360) 902-1984. 


Name of Proponent: Washington State Department of 
Agriculture, governmental. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Explanation of Rule, its Purpose, and Anticipated 
Effects: The purpose of this chapter is to maintain and make 
available to the public high quality sod of turfgrasses to 
insure genetic identity and purity and high degree of freedom 
from weeds, diseases, injurious insects, and other pests. The 
department is proposing to repeal the entire chapter. Partici- 
pation in the program is voluntary and to the department's 
knowledge no one has participated in the program since it 
was adopted in 1980. There are currently no growers of cer- 
tified sod in this state, and there does not appear to have been 
any in at least a decade. 


Proposal Changes the Following Existing Rules: This 
proposal repeals the entire chapter. This rule is neither used 
nor wanted by industry. 


NOTICE 


THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Mary A. Martin Toohey, 
Assistant Director, Washington State Department of Agricul- 
ture, P.O. Box 42560, Olympia, WA 98504-2560, AND 
RECEIVED BY March 24, 2003. 


January 22, 2003 
Mary A. Martin Toohey 


Assistant Director 
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REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 16-321-001 
WAC 16-321-010 


Purpose. 


Grass sod certification stan- 
dards. 


WAC 16-32 1-020 
WAC 16-321-030 
WAC 16-321-040 


By whom certified. 
Varieties eligible. 


Application for sod certifica- 
tion. 


WAC 16-321-050 
WAC 16-32 1-060 
WAC 16-321-070 
WAC 16-321-080 
WAC 16-32 1-090 
WAC 16-321-100 
WAC 16-321-110 
WAC 16-321-120 


Certification fees. 

Land requirements. 
Eligibility of seed stock. 
Field standards. 
Specific requirements. 
Inspection. 

Labeling. 


Responsibility and obliga- 
tions. 


WSR 03-03-134 
EXPEDITED RULES 
OFFICE OF THE 

INSURANCE COMMISSIONER 
[Filed January 22, 2003, 11:26 a.m.] 


Title of Rule: WAC 284-43-220 Network reports. 

Purpose: The proposed rule is intended to reduce the 
burden of network reporting and increase the consistency of 
data. The proposal clarifies the information to be reported, 
limits the reporting to necessary information, extends the 
deadline for reporting, and changes the manner in which they 
must be filed. 

Other Identifying Information: Insurance Commissioner 
Matter No. R 2003-01. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.18.120, 48.20.450, 48.20.460, 48.43.515, 48.44.050, 
48.46.030, 48.46.200. 

Statute Being Implemented: RCW 48.42.100, 48.43.- 
515, 48.46.030. 

Summary: The proposed rule renames the network 
reports that carriers must file. It eliminates the paper filing 
option for the Form A and B reports. It also modifies the 
reporting timeline for the Form B report from January 1 to 
March 31 of each year, and requires the reporting of enrollees 
by network, rather than by product. The tables containing 
example Form A and Form B reports are eliminated. 

Reasons Supporting Proposal: The extension of the fil- 
ing date for the Form B report, transition from paper to elec- 
tronic filing, and modification of the manner in which 
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enrollee information is reported should increase the speed 
and efficiency of filing, while lowering carrier costs for com- 
pilation and transmittal and OIC costs for storage. 

Name of Agency Personnel Responsible for Drafting: 
Ruth Ammons, P.O. Box 40255, Olympia, WA 98504-0255, 
(360) 725-7036; Implementation: Donna Dorris, P.O. Box 
40255, Olympia, WA 98504-0255, (360) 725-7119; and 
Enforcement: Carol Sureau, P.O. Box 40255, Olympia, WA 
98504-0255, (360) 725-7050. 

Name of Proponent: Mike Kreidler, Insurance Commis- 
sioner, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rule renames network reports and 
modifies the reporting timeline for the Form B report. It is 
intended to clarify the information to be reported under Form 
B and eliminate the filing of unnecessary information to 
assure efficiency and consistency in data reported by health 
carriers. 

Currently, the health carriers do not file their provider 
and enrollee network report data with the OIC in a consistent 
manner. The proposed rule clarifies the reporting require- 
ments and eliminates unnecessary data. Carriers are cur- 
rently required to file separate reports for each network by 
product; the proposed rule eliminates that requirement for 
reporting by product line. This will reduce the number of 
required reports and the administrative burden on the carriers. 
The information will also be easier to use by the OIC staff. 

The existing timeline for Form B reporting is January 1 
of each year. Carriers have had some difficulties with the 
timeline since not all of their data is readily available at year- 
end. Carriers have often requested an extension in the report- 
ing timeline to assure accuracy of data they report. The 
extended timeline for reporting will provide carriers with 
additional time to capture and report accurate data. 

Currently, the Form A and B reports may be transmitted 
in electronic or hard copy format. The option for filing in 
hard copy is eliminated by the proposed rule, which should 
increase the speed and efficiency of filing and lower filing 
costs for carriers and storage and handling costs for the OIC. 

The rule changes should make filing less burdensome 
and less costly for all carriers while providing the OIC with 
all necessary information. 

Proposal Changes the Following Existing Rules: The 
following WAC sections are proposed to be amended as fol- 
lows: 

WAC 284-43-220, the introductory paragraph is 
amended to eliminate confusing examples and clarify the 
specific network forms that carriers must file. Included are 
references to the four specific forms to be filed. 

Subsections (1) and (2) are amended and renumbered as 
subsections (1), (2), (3) and (4). Included are changes that 
clarify that carriers must file four network reports, including 
an annual access plan as prescribed by WAC 284-43-210, 
and a "Geographic Network Report." The reports previously 
referred to as "Form A" and "Form B" are renamed "Provider 
Network Form A" and "Network Enrollment Form B." The 
changes require these forms to be filed electronically and 
delete examples of the forms previously provided in the 
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tables. Beginning in 2004, the annua! filing date for the "Net- 
work Enrollment Form B" is changed to March 31. The 
changes also require carriers to file a separate Form B report 
for each network by line of business. 
Subsection (3) is renumbered as subsection (5). 
Subsection (6) is created. Included are definitions for the 
terms "network" and "line of business." 


NOTICE 


THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Kacy Scott, Insurance 
Commissioner, P.O. Box 40255, Olympia, WA 98504-0255, 
e-mail Kacys 9 oic.wa.gov, AND RECEIVED BY March 25, 
2003. 

January 22, 2003 


Mike Kreidler 
Insurance Commissioner 


AMENDATORY SECTION (Amending Matter No. R 99-2, 
filed 1/24/00, effective 1/1/01) 


WAC 284-43-220 Network reports—Format. 


((Beginning Fanuary+,1999_and-bytanuary-3ist of every 
subsequent-year,)) Each health carrier ((shaH-previde-a 
leserioti eack ofi ) } RS 4 


ebstetrie-and-women's-health-eare-previders)) must file with 
the commissioner an access plan, Provider Network Form A, 
Network Enrollment Form B and Geographic Network 
Report. 

(1) ((Beginning-January-1.-1990. each-health-earrier-shal 


&GO)—An-annual) Access plan. A health carrier must 
describe each of its networks in an access plan as prescribed 
by WAC 284-43-210. 

(2) Provider Network Form A. A carrier must file an 
electronic ((er-hard-eepy-paper)) report of all participating 
providers by network ((and-menthly-updates)). This report 
((shaH)) must contain all ((the)) data items shown in ((the 
table—(Ferm-A)) Provider Network Form A prescribed by 


and available from the commissioner. Updated reports must 
be filed each month, Filing of this data satisfies the reporting 


requirements of RCW 48.44.080 and the requirements of 
RCW 48.46.030 relating to filing of notices that describes 
changes in the provider network. 
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((&-Xn-annuaLeleetrenie-or-hard-copy-paperrepertindi- 
eating)) (3) Network Enrollment Form B. By March 31, 
2004, and every year thereafter, a carrier must prepare an 

electronic report showing the total number of covered per- 
sons who were entitled to health care services during each 
month of the year, excluding nonresidents((.-by-line-ef-busi- 
ness,_by-product-twith- identifying form-number fled with 


y 


reports, eachearriershelfHe-annuelreports-meetingthe-staenm- 
dards-belos-and-shall)) A separate report must be filed for 
each network by line of business. The report must contain all 
data items shown in and conform to the format of Network 
Enrollment Form B prescribed by and available from the 
commissioner. 

(4) Geographic Network Report. By March 3lst of 
every year, a carrier also must file an electronic or hard copy 


paper report meeting the standards below. The carrier must 
update the reports whenever a material change in ((8)) the 


carrier's provider network occurs that significantly affects the 
ability of covered persons to access covered services. Each 
carrier ((shall)) must file for each network ((&withidentifying 
ferm-number(s)-Fled-with-this-effice.-if-apprepriate))), using 
a network accessibility analysis system, such as GeoNet- 
works or any other similar system: 

(a) A map showing the location of covered persons and 
primary care providers with a differentiation between single 
and multiple provider locations((-)); 

(b) An access table illustrating the relationship between 
primary care providers and covered persons as of December 
of each year by county, including at a minimum: 

(i) ((Ceunty- 

4#)) Total number of covered persons((:)); 

(6) (ii) Total number of primary care providers((-)) 
(or, if the plan is a Preferred Provider Organization style of 
managed care, the total number of contracted providers); 

((&3)) (iii) Number of covered persons meeting the car- 
rier's self defined access standard((-)); 

((@4)) (iv) Percentage of covered persons meeting the 
carrier’s self defined access standard((-)); and 

((&)) (v) Average distance to at least one primary care 
provider for its covered persons((: :);and 

(c) (C 
city: 

(G-Geunty: 

4#)) An alphabetical list by county and city showing: 

(i) Total number of covered persons; 

(3) (ii) Total number of primary care providers (or, if 
the plan is a Preferred Provider Organization style of man- 
aged care, the total number of contracted providers); 

((@4)) (iii) Total number of obstetric and women's health 
care providers; 

((@45)) (iv) Total number of specialists; 

(5) (v) Total number of nonphysician providers by 
license type; 

(E) (vi) Total number of hospitals; and 

((&39)) (vii) Total number of pharmacies. 
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(6) (5) A carrier may vary the method of reporting 
required under subsection ((€2})) (4) of this section upon 
written request and subsequent written approval by the com- 
missioner ((after-a-shewing-by)). In the request, the carrier 
must show that the carrier does not use or does not have easy 
access to electronic or data systems permitting the method of 
reporting required without incurring substantial costs. 


(6) For purposes of this section: 

(a) "Line of business" means either individual, small 
group or large group coverage; 

(b) "Network" means the group of participating provid- 
ers and facilities providing health care services to a particular 


line of business. 


n 
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WSR 03-01-065 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 
[Docket No. UT-990146, General Order No. R-507—Filed December 12, 
2002, 8:36 a.m., effective July 1, 2003] 


In the matter of amending, adopting and repealing chap- 
ter 480-120 WAC, relating to telephone companies. 

1 STATUTORY OR OTHER AUTHORITY: The Washington 
Utilities and Transportation Commission takes this action 
under Notice No. WSR 02-12-055, filed with the code reviser 
on May 30, 2002. The commission brings this proceeding 
pursuant to RCW 80.01.040 and 80.04.160. 

2 STATEMENT OF COMPLIANCE: This proceeding com- 
plies with the Open Public Meetings Act (chapter 42.30 
RCW), the Administrative Procedure Act (chapter 34.05 
RCW), the State Register Act (chapter 34.08 RCW), the State 
Environmental Policy Act of 1971 (chapter 43.21C RCW), 
and the Regulatory Fairness Act (chapter 19.85 RCW). 

3 DATE OF ADOPTION: The commission adopts this rule 
on the date that this order is entered. 

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF 
THE RULE: RCW 34.05.325 requires that the commission 
prepare and provide to commenters a concise explanatory 
statement about an adopted rule. The statement must include 
the identification of the reasons for adopting the rule, a sum- 
mary of the comments received regarding the proposed rule, 
and responses reflecting the commission’s consideration of 
the comments. 

5 The commission often includes a discussion of those 
matters in its rule adoption order. In addition, to avoid 
unnecessary duplication, the commission designates the dis- 
cussion in this order as its concise explanatory statement, 
supplemented where not inconsistent by the staff memoranda 
presented at the adoption hearing and at the open meetings 
where the commission considered whether to begin a rule 
making and whether to propose adoption of specific lan- 
guage. Together, the documents provide a complete but con- 
cise explanation of the agency actions and its reasons for tak- 
ing those actions. 

6 REFERENCE TO AFFECTED RULES: This rule repeals 
the following sections of the Washington Administrative 
Code: WAC 480-120-029 Accounting requirements for 
competitively classified companies, 480-120-031 Account- 
ing, 480-120-032 Expenditures for political or legislative 
activities, 480-120-033 Reporting requirements for competi- 
tively classified companies, 480-120-041 Availability of 
information, 480-120-042 Directory service, 480-120-043 
Notice to the public of tariff changes, 480-120-045 Local 
calling areas, 480-120-046 Service offered, 480-120-051 
Availability of service—Application for and installation of 
service, 480-120-056 Establishment of credit, 480-120-081 
Discontinuance of service, 480-120-087 Telephone solicita- 
tion, 480-120-088 Automatic dialing-announcing devices, 
480-120-089 Information delivery services, 480-120-101 
Complaints and disputes, 480-120-106 Form of bills, 480- 

120-116 Refund for overcharge, 480-120-121 Responsibility 
for delinquent accounts, 480-120-126 Safety, 480-120-131 
Reports of accidents, 480-120-136 Retention and preserva- 
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tion of records and reports, 480-120-138 Pay phone service 
providers (PSPs), 480-120-139 Changes in local exchange 
and intrastate toll services, 480-120-141 Operator service 
providers (OSPs), 480-120-340 911 Obligations of local 
exchange companies, 480-120-350 Reverse search by E-911 
PSAP of ALI/DMS data base—When permitted, 480-120- 
500 Telecommunications service quality——-General require- 
ments, 480-120-505 Operator services, 480-120-510 Busi- 
ness offices, 480-120-515 Network performance standards 
applicable to local exchange companies, 480-120-520 Major 
outages and service interruptions, 480-120-525 Network 
maintenance, 480-120-530 Emergency services, 480-120- 
531 Emergency operation, 480-120-535 Service quality per- 
formance reports, 480-120-541 Access charges, 480-120-542 
Collective consideration of Washington intrastate rate, tariff, 
or service proposals, 480-120-543 Caller identification ser- 
vice, 480-120-544 Mandatory cost changes for telecommuni- 
cations companies, and 480-120-545 Severability. 


This order amends the following sections of the Wash- 
ington Administrative Code: WAC 480-120-011 Applica- 
tion of rules, 480-120-015 Exemptions from rules in chapter 
480-120 WAC, 480-120-021 Definitions, and 480-120-061 
Refusing service. 


7 This order adopts the following sections of the Wash- 
ington Administrative Code: GENERAL RULES: WAC 480- 
120-017 Severability, and 480-120-019 Telecommunications 
performance requirements—Enforcement; ESTABLISHING 
SERVICE AND CREDIT: WAC 480-120-102 Service offered, 
480-120-103 Application for service, 480-120-104 Informa- 
tion to consumers, 480-120-105 Company performance stan- 
dards for installation or activation of access lines, 480-120- 
112 Company performance for orders for nonbasic services, 
480-120-122 Establishing credit—Residential services, 480- 
120-123 Establishing credit—Business services, 480-120- 
124 Guarantee in lieu of deposit, 480-120-128 Deposit 
administration, 480-120-132 Business offices, 480-120-133 
Response time for calls to business office or repair center 
during regular business hours, 480-120-146 Changing ser- 
vice providers from one local exchange company to another, 
480-120-147 Changes in local exchange and intrastate toll 
services, and 480-120-148 Canceling registration; PAY- 
MENTS AND DISPUTES: WAC 480-120-161 Form of bills, 
480-120-162 Cash and urgent payments, 480-120-163 
Refunding an overcharge, 480-120-164 Pro rata credits, 480- 
120-165 Customer complaints, 480-120-166 Commission- 
referred complaints, and 480-120-167 Company responsibil- 
ity; DISCONTINUING AND RESTORING SERVICE: WAC 480- 
120-171 Discontinuing service—Customer requested, 480- 
120-172 Discontinuing service—Company initiated, 480- 
120-173 Restoring service after discontinuation, and 480- 
120-174 Restoring service based on Washington telephone 
assistance program (WTAP) or federal enhanced tribal life- 
line program eligibility; TELECOMMUNICATIONS SERVICES: 
WAC 480-120-251 Directory service, 480-120-252 Intercept 
services, 480-120-253 Automatic dialing-announcing device 
(ADAD), 480-120-254 Telephone solicitation, 480-120-255 
Information delivery services, 480-120-256 Caller identifica- 
tion service, 480-120-257 Emergency services, 480-120-261 
Operator services, 480-120-262 Operator service providers 
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(OSPs), 480-120-263 Pay phone service providers (PSPs), 
and 480-120-265 Local calling areas; FINANCIAL RECORDS 
AND REPORTING RULES: WAC 480-120-301 Accounting 
requirements for competitively classified companies, 480- 
120-302 Accounting requirements for companies not classi- 
fied as competitive, 480-120-303 Reporting requirements for 
competitively classified companies, 480-120-304 Reporting 
requirements for companies not classified as competitive, 
480-120-305 Streamlined filing requirements for Class B 
telecommunications company rate increases, 480-120-311 
Access charge and universal service reporting, 480-120-321 
Expenditures for political or legislative activities, 480-120- 
322 Retaining and preserving records and reports, and 480- 
120-323 Washington Exchange Carrier Association 
(WECA); SAFETY AND STANDARDS RULES: WAC 480-120- 
401 Network performance standards, 480-120-402 Safety, 
480-120-411 Network maintenance, 480-120-412 Major out- 
ages, 480-120-414 Emergency operation, 480-120-436 
Responsibility for drop facilities and support structure, 480- 
120-437 Responsibility for maintenance and repair of facili- 
ties and support structures, 480-120-438 Trouble report stan- 
dard, 480-120-439 Service quality performance reports, 480- 
120-440 Repair standards for service interruptions and 
impairments, excluding major outages, 480-120-450 
Enhanced 9-1-1 (E911) obligations of local exchange compa- 
nies, 480- 120-451 Local exchange carrier contact number for 
use by public safety answering points (PSAPs), and 480-120- 
452 Reverse search by enhanced 9-1-1 (E911) public safety 
answering point (PSAP) of ALUDMS data base—When per- 
mitted; and ADOPTION BY REFERENCE: WAC 480-120-999 
Adoption by reference. 


8 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS 
THEREUNDER: The commission filed a preproposal state- 
ment of inquiry (CR-101) on April 15, 1999, at WSR 99-09- 
027. 


9 ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO 
PREPROPOSAL STATEMENT: The statement advised inter- 
ested persons that the commission was considering entering a 
rule making to review rules relating to regulated telephone 
companies for content and readability pursuant to Executive 
Order 97-02, with attention to the rules' need, effectiveness 
and efficiency, clarity, intent, and statutory authority, coordi- 
nation, cost, and fairness. The statement also advised that the 
review would include consideration of whether substantive 
changes or additional rules are required for telecommunica- 
tions regulation generally, and in concert with the Federal 
Telecommunications Act of 1996 and potential actions by the 
Washington legislature during its 1999 session. The commis- 
sion also informed persons of the inquiry into this matter by 
providing notice of the subject and the CR-101 to all persons 
on the commission's list of persons requesting such informa- 
tion pursuant to RCW 34.05.320(3) and by sending notice to 
all registered telecommunications companies and the com- 
mission's list of telecommunications attorneys. The commis- 
sion posted the relevant rule-making information on its Inter- 
net website at http://www.wutc.wa.gov. 


10 MEETINGS OR WORKSHOPS; ORAL COMMENTS: The 
commission held rule-making workshops on May 5, 1999, 
March 9, 2000, April 11, 2000, April 18, 2000, November 29, 
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2000, February 21, 2001, March 14, 2001, March 22, 2001, 
May 8, 2001, April 16, 2001, June 5, 6, and 7, 2001, Septem- 
ber 19, 2001, October 18 and 19, 2001, November 20, 2001, 
March 27, 2002, and November 1, 2002. Representatives of 
a diverse group of telecommunications companies and sev- 
eral consumer advocacy organizations attended the open 
meetings and workshops. 

11 NOTICE OF PROPOSED RULE MAKING: The commis- 
sion filed a notice of proposed rule making (CR-102) on May 
30, 2002, at WSR 02-12-055. The commission scheduled 
this matter for oral comment and adoption under Notice No. 
WSR 02-12-055 at 9:30 a.m., Friday, July 26, 2002, in the 
Commission's Hearing Room, Second Floor, Chandler Plaza 
Building, 1300 South Evergreen Park Drive S.W., Olympia, 
WA. The notice provided interested persons the opportunity 
to submit written comments to the commission. 

12 COMMENTERS (WRITTEN COMMENTS): The com- 
mission received written comments on the proposed rules 
from: Affiliated Tribes of Northwest Indians, AT&T, Low 
Income Telecommunications Project (LITE), NorMed, 
Northwestern Mutual Financial Network, Public Counsel 
Section of the Attorney General of Washington, Qwest Cor- 
poration, Senior Rights Assistance, Seattle Telecom Consor- 
tium, Sprint, Tana Johnson, Telephone Ratepayers for Cost- 
Based and Equitable Rates (TRACER), Verizon, Washington 
Independent Telephone Association (WITA), Washington 
Protection and Advocacy System, Washington State Military 
Department, and the Welfare Rights Organizing Coalition. 

13 RULE-MAKING HEARING: The rule proposal was con- 
sidered for adoption, pursuant to the notice, at a rule-making 
hearing scheduled during the commission's regularly sched- 
uled open public meeting on July 26, 2002, before Chair- 
woman Marilyn Showalter, Commissioner Richard Hemstad, 
and Commissioner Patrick J. Oshie. The commission heard 
oral comments from: Andrea Abrahamson, representing 
Washington Protection and Advocacy System; Robert Crom- 
well, representing Public Counsel Section of the Office of 
Attorney General; Richard Finnigan, representing Washing- 
ton Independent Telephone Association and others; Joan 
Gage, representing Verizon; Theresa Jensen, representing 
Qwest Corporation; Greg Kopta, representing AT&T; Jean 
Mathison, representing Senior Services; Tracey Rascon, rep- 
resenting Affiliated Tribes of Northwest Indians; Sandra Rip- 
ley, Seattle Telecom Consortium; and Robert Snyder, repre- 
senting Whidbey Telephone and several other rural incum- 
bent local exchange carriers. 

14 SUGGESTIONS FOR CHANGE THAT ARE ACCEPTED 
OR REJECTED: In this section the commission responds to 
comments made on the proposed rules. We received hun- 
dreds of pages of comments from a large number of com- 
menters, including telecommunications companies, con- 
sumer advocates, and others. 

15 The material is organized by rule number. For ease of 
description, commenters are identified by categories of par- 
ticipants, i.e., companies, consumer advocates, or others. At 
times, the distinction between local service providers and 
long-distance (interexchange) providers and the distinctions 
between incumbent and competitive providers are important, 
and commenters are identified by type of provider. In each 


Washington State Register, Issue 03-03 


response we indicate whether we made a change in the 
adopted rules based upon the comment, or whether we 
adhered to the language in the proposed rule. 


WAC 480-120-015 Exemptions from rules in chapter 480- 
120 WAC. 


16 In subsection (2) we clarified that companies may 
allege that force majeure was the factor leading to a request 
for a waiver. We added this to the rule in response to more 
general comments about the effects of force majeure events 
on the ability of companies to meet standards contained in 
other sections. 


WAC 480-120-021 Definitions. 


17 Companies stated that the definition of "held order" 
as proposed is inconsistent with industry use of the term. 
They suggested an alternative that ties the lack of completion 
of an order to the unavailability of facilities, or suggested we 
choose another term. We have chosen another term, one sug- 
gested by companies, and retained the definition but apply it 
to the term "Missed commitment." 

18 Throughout the rule making, companies requested 
that we expand the definition of "force majeure" to include 
more circumstances that would qualify as force majeure 
event. We adhere to the proposed definition because our 
intention is to limit this exception for not meeting certain 
standards to circumstances that cannot be anticipated or con- 
trolled. We did not, for example, included [include] delays in 
shipping in the definition because companies can compensate 
this through planning and inventory. As noted below, we did 
alter the proposed rules to include force majeure as an accept- 
able reason for not meeting one of the standards in WAC 
480-120-105. 

19 Companies suggested an addition to the definition of 
"residential service" to include service not used for business 
purposes. They wanted to make clear that businesses operat- 
ing households are required to pay business service rates. We 
disagree that this suggestion would clarify the definition and 
we decline to make a change. Companies have authority 
under existing rules and these newly adopted rules to deter- 
mine if someone paying for household service is operating a 
business with the telephone and to charge the customer 
accordingly. 

20 Companies state that the meaning of part (c) of the 
definition of "telecommunications-related products and ser- 
vices" is confusing. They suggest that it could include net- 
work equipment but that such a meaning, in their opinion, 
would not make sense in light of the term's usage in the pro- 
posed customer information rules. They recommend substi- 
tuting "customer premise equipment" (CPE). We decline to 
make the change suggested by companies because part (c) of 
the definition is essentially the definition of CPE found in the 
Telecommunications Act, and is therefore more descriptive 
than the insertion of the term. 


WAC 480-120-061 Refusing service. 


21 Companies requested changes to WAC 480-120-061 
to include permitting companies to refuse, suspend, or cancel 
service without notice in the event of excessive network 
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usage that is determined to be fraudulent. We decline to 
make the change in WAC 480-120-061 because in the 
adopted rules we already include language that permits com- 
panies to discontinue service without notice if a customer has 
tampered with company property, has an illegal connection, 
is unlawfully using service or using service for an unlawful 
purpose, or is obtaining service in a false or deceptive man- 
ner. 

22 Companies suggested the language of proposed WAC 
480-120-061 was confusing with respect to the circumstances 
under which a company could refuse service. The proposed 
rule was revised to change the format and eliminate confu- 
sion, but the substance remains essentially what it was when 
proposed. 

23 Companies suggested that there may not be five 
pieces of identification that can be used to substantiate the 
identity of customers, and that a list of four would be suffi- 
cient. We have changed the rule and require companies offer 
four ways for customers to substantiate their identity. We 
note that consumer advocates asked us to preclude companies 
from requiring a social security number or card to establish 
identity. We did not alter the rule because customers will be 
able to choose from four choices of identification. A cus- 
tomer who does not wish to provide a social security number 
or card will not be required to do so. 


24 Companies criticize as vague the portion of WAC 


: 480-120-061 that permits companies to discontinue service 


without notice when one person at a premise has an unpaid, 
prior obligation and another person living in that premise 
helped avoid payment. The companies further complain that 
it may be impossible to show cooperation. We disagree. The 
company must show that the person in whose name service is 
now provided cooperated with the prior customer with the 
intent to avoid payment. It is important that people be able to 
obtain telephone service, and not have it discontinued with- 
out notice, even if there is a person living in the home who 
owes money to the company. We have revised this rule from 
what was proposed, but maintain that more is needed to deny 
service than the mere presence of someone with an overdue 
or unpaid obligation. 

25 Companies suggest that the minimum repayment 
period of six months is too long when the overdue amount is 
less than one hundred dollars. The six-month repayment 
period has been the standard for years and we have not had 
presented to us evidence that indicates it is either too long or 
too short. Neither companies nor consumer advocates sup- 
plied any actual data about repayments. Neither demon- 
strated any inconvenience or hardship that results from this 
standard. 

26 Companies have stated that the requirement in the 
proposed rule to not withhold or release telephone numbers 
when customers change providers is problematic because 
numbers can be used only within one rate center. We have 
changed the rule to acknowledge this limitation. 

27 Competitive companies have expressed a concern 
that WAC 480-120-061 does not limit specifically their obli- 
gation to build facilities if service is requested in a location 
where they do not serve. That is correct; that obligation is 
addressed in statute and not in this rule. Whatever obligation 
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there is in statute, it is neither expanded nor limited by this 
rule with respect to construction of facilities by competitive 
carriers. 

28 Companies would like us to remove the limitation on 
denying one class of service because of an overdue or unpaid 
obligation for another class of service. We decline to change 
the rule. A customer that experiences, for example, a bank- 
ruptcy in business that results in unpaid bills for telephone 
service, should not face the inability to obtain residential ser- 
vice. Similarly, a person associated with an unpaid residen- 
tial obligation resulting from an acrimonious dissolution, 
should not be faced with the inability to obtain business ser- 
vice. 

29 Consumer advocates have requested we include in 
this rule a requirement that companies maintain records of 
applications for service that are [is] denied. Because the rule 
already requires companies to maintain records of applica- 
tions, we believe this is addressed and decline to alter the 
tule. 

30 Companies requested that the requirement to obtain 
rights of way, easements and permits be modified by inclu- 
sion of the word necessary. We have modified the require- 
ments placed on both customers and companies so that each 
is responsible for obtaining only that which is necessary. 


WAC 480-120-102 Service offered. 


31 Consumer advocates have requested that we include a 
requirement that companies offer local measured service in 
addition to flat-rate service. Advocates believe such a 
requirement would be beneficial to low-income customers 
who use their telephone very sparingly. State law requires 
companies to offer flat-rate service, but does not require local 
measured service. Many companies, however, offer local 
measured service. We do not believe a case has been made 
for compelling companies to offer this service and decline to 
change the rule. 


WAC 480-120-103 Application for service. 


32 Companies suggested that WAC 480-120-103(3) 
should be made more flexible by adding "if requested by the 
customer” to the requirement that companies offer each cus- 
tomer a service appointment that falls within a four-hour 
period. Throughout the rule making, companies have argued 
against the requirement to provide appointments with four- 
hour windows. We rejected the idea of placing the burden on 
the customer to know what could be requested, and then 
request an appointment within a four-hour window. We have 
chosen instead to require companies to offer the four-hour 
window. We consider the four-hour window to be consistent 
with practices in other service industries where household 
visits are necessary. 

33 Companies suggested that language be inserted to the 
effect that company obligations begin when an application is 
accepted. We have declined to make this change because it 
would turn common carriage on its head. It is the obligation 
of companies to serve applicants in the absence of a reason 
not to do so. We have supplied in these rules a list of reasons 
that permit companies not to serve, and many reasons that 
would permit companies to discontinue service without 
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notice. We also adopt substantial provisions for the collec- 
tion of deposits and allow local service to be paid in advance. 
No company demonstrated that it is experiencing difficulties. 
Finally, more than 95% of local service is provided by 
monopoly, rate-of-return companies that may recover bad 
debt as an expense in rate cases. 

34 Companies have asked us to modify the calculation of 
the order date as it applies to service extensions. Companies 
have up to eighteen months to install a service extension pur- 
suant to WAC 480-120-071. Some applicants have reported 
the experience of companies not billing them for the exten- 
sion under WAC 480-120-071 and then suggesting that the 
applicant has not actually ordered the extension because the 
applicant has not paid (the unsent bill). Under the provision 
in this rule, the order date is either the date the company is 
contacted by the applicant or six weeks before the applicant 
pays the first installment for service, whichever is later. The 
rule requires companies to inform applicants for extensions 
within six weeks of the request for service if the company 
will construct the extension or seek a waiver from the com- 
mission that would permit the company not to construct the 
extension. Taken together, the rule provides companies six 
weeks to make the evaluation and then requires the company 
either to bill the applicant or to inform the applicant that it 
will not construct until a commission determination. The 
alternative suggested would increase the eighteen months to 
nineteen and one-half months. We continue to believe eigh- 
teen months is sufficient time for all activities related to 
extensions and decline to alter this section. 

35 Consumer advocates have requested that we alter the 
proposed rule to require companies that solicit the business of 
a consumer to accept that person as a customer if the person 
accepts the solicitation. We have altered the rule to require 
companies to process the application of a person who is solic- 
ited. Companies may ultimately refuse service if the person 
does not meet the requirements of this section. 

36 Consumer advocates have requested that we include 
language in this section that requires the processing of appli- 
cations without discrimination based on nationality, race, 
gender, marital status, age, income, or address. We decline to 
make such a change because other statues [statutes] and rules 
address discrimination based on some or all of these factors. 


WAC 480-120-104 Information to consumers. 


37 Companies have requested that we eliminate the 
requirement to send a welcome letter, or, if the welcome let- 
ter requirement is retained, to eliminate the requirement to 
include the rate for service in the welcome letter. Welcome 
letters are quite common in the industry today, and our con- 
sumer affairs staff informs us that one of the largest catego- 
ries of complaints results from disagreements between cus- 
tomers and companies over rates. We have included the wel- 
come letter requirement because it is common and because, 
with rates included, it will assist customers in understanding 
their rates when service has begun and when action can be 
taken before bills greatly exceed their expectations. We note 
also that price is one of the basic elements of contract.' 

38 Companies have stated that interexchange carriers 
(IXCs) that offer international service will have to provide a 
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complete list of country charges. As with any other service, 
price is an essential element of contract with respect to inter- 
national calls; company representatives must have this coun- 
try-by-country information and it can be provided to custom- 
ers. 


39 Consumer advocates comment that the better policy 
in this rule as it relates to general consumer information about 
service is that such information should be required in the wel- 
come letters [as] well as the telephone directory. We dis- 
agree and decline to make a change. We decline to require 
the welcome letter to state in detail everything that can be 
found in the directory. It is possible that too much informa- 
tion obscures the most important information. A voluminous 
welcome letter could detract form [from] its main purposes - 
to make sure customers know the services for which they will 
be charged and the rates for those services. It is confusion 
about these elements of the relationship that has caused many 
customers to contact our consumer affairs section. As dis- 
cussed below, some information must be listed in both 
places, but not all. 


40 Consumer advocates have also suggested the rule be 
revised to include information about customer credits and 
repair and service requirements. Because we have withdrawn 
two credit rules, these references to them would now be inap- 
propriate. The rule intended to correct overcharges, requiring 
pro-rata credits, is a requirement placed on companies and 
they must correct their overcharges without prompting by 
customers. It is not necessary to add this to the welcome let- 
ter and detract from the purpose discussed above. 


4] Companies have requested that we not require the 
welcome letter to contain the TTY number for customers 
with hearing problems. We decline to remove that require- 
ment. We think this is a reasonable accommodation for those 
who need the service provided through TTY. 


42 Companies have stated that providing telephone num- 
bers for service and business offices and the hours when calls 
will be answered is unnecessary because that information is 
in the directory. While it is true that this information is in the 
directory, it does not necessarily follow that the same infor- 
mation should not be repeated in the welcome letter and 
notices of changes in service. We think contact information 
is basic and that repetition will assist customers more than it 
could possibly be problematic for companies. We decline to 
make a change on this matter. 


43 Companies have stated that the requirement to send 
the welcome letter within ten business days is too short. Sug- 
gestions for fifteen and thirty days have been made as a 
replacement. We have changed the rule and replaced ten 
business days with fifteen days. 


44 Companies have requested we remove subsection 
(1)(c) that requires local exchange companies (LECs) to 
include in the welcome letter the name of the customer's pre- 
subscribed IXC carrier. We agree with the companies that 
this is an obligation that could often not be met and we have 
removed that section from the adopted rules. 


45 Companies have asked us to qualify the type of ser- 
vice for which notice of a change in service must be provided 
to customers. We think the reasonable result is that custom- 
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ers receive notice of material changes only and we have 
changed the rule to reflect this. 

46 Consumer advocates have requested that we require 
companies to include in the welcome letter the toll-free tele- 
phone number for the customer's presubscribed long distance 
carrier. We decline to make this change because with the 
name of the presubscribed carrier, the customer can deter- 
mine the carrier's telephone number if the customer does not 
already have that information. 


WAC 480-120-105 Company performance standards for 
installation or activation of access lines. 


47 Companies commented that WAC 480-120-105(2) is 
complex and unworkable, that it is contrary to the commis- 
sion’s practice of basing penalties on the totality of circum- 
stances, that it could lead to a "tripling-up" of penalties, and 
it suggests that when there is more than one order that was not 
installed as required, the commission will not know which 
order was the one that resulted in the company exceeding the 
allowable number of missed commitments for each period. 
We disagree because the subsection is not a penalty section; 
it merely explains how violations will be determined. It does 
not require that violations be found, or that penalties be 
assessed. If penalties are assessed, the subsection does not 
require a penalty assessment for every violation. 

48 Some violations of the monthly standard, if not recti- 
fied, could also result in violations of the calendar-quarter 
standard and the one-hundred-eighty-day standard. There are 
three standards and it is possible that one missed order, if not 
fulfilled for more than one hundred eighty days, could con- 
tribute to a determination of a violation of all three standards. 

49 If a sufficient number of missed commitments in a 
given period result in the standard not being met, it is not nec- 
essary to determine which commitment or commitments 
resulted in the standard being violated. We decline to make 
changes based on the comments. 

50 Companies requested that we include force majeure 
in the list of exceptions in subsection (3). We have provided 
an exception for force majeure with respect to the monthly 
standard because a force majeure event could inhibit efforts 
to comply with the standard for the shortest period of the 
three, but decline to extend it to the calendar-quarter and one- 
hundred-eighty-day standards. In the event a company expe- 
riences a difficulty due to force majeure that would prevent it 
from meeting these standard[s], it may ask for an exemption 
under WAC 480-120-015. 

51 We have included, as requested by companies, a 
statement that the standards do not apply if an applicant has 
not met its (the applicant's) obligations. 

52 Consumer advocates oppose the change from the cur- 
rent measurement of installation and activity at the exchange 
level to measurement of that activity at the statewide level. 
They argue this is a reduction in the standard. We proposed, 
and now adopt, the change but we do not believe it will 
reduce the quality of service that will be provided around the 
state. We have the ability to review the activities of compa- 
nies on an exchange basis if we have an indication that dis- 
parities among regions or types of exchanges (e.g., rural vs. 
urban) have arisen. While we have withdrawn the section 
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that provided credits to customers for late installation or acti- 
vation service, we retain the reporting requirement so that we 
can monitor this activity. 

53 Companies have requested that we modify the 
requirement for completion of all orders for access lines 
within one hundred and eighty days to be for completion of 
orders of up to five access lines. We have chosen to differen- 
tiate between the one-month and calendar-quarter standards, 
which concern only orders up to five access lines, and the 
one-hundred-and-eighty-day standard for all access line 
orders. The public interest will be served by having a mini- 
mum standard upon which applicants and customers can rely. 
We decline to make the requested change. Indeed, we have 
gone further and altered the proposed rule that did not apply 
this one-hundred-and-eighty-day standard to competitive 
local exchange carries [carriers] and adopted a rule that 
applies the same minimum standard to those companies. In 
doing so, we satisfy the request of incumbent carriers that 
requested the standard apply to all local exchange companies. 
We do not apply the one-month and calendar-quarter stan- 
dards to competitive companies because their need to coordi- 
nate with incumbents limits their ability to meet the shorter 
deadlines in some instances. 

54 Companies have requested that we modify the 
requirements of subsection (1) to exclude circumstances 
where the company technician arrives at a premise prepared 
to install service and the customer is not present. While we 
decline to alter this section, we have altered the reporting 
requirement pertaining to this standard to accommodate the 
expressed concern. There, we have provided for alternative 
measures under some circumstances. 


WAC 480-120-107 Installation and activation credits. 


55 Companies state that the commission should not 
adopt proposed WAC 480-120-107 and force companies to 
alter tariffs to include a credit. The commission has with- 
drawn proposed W AC 480-120-107. 


WAC 480-120-108 Missed appointment credits. 


56 Companies state that the commission should not 
adopt proposed WAC 480-120-108 and force the company to 
alter tariffs to include a credit. The commission has with- 
drawn proposed WAC 480-120-108. 


WAC 480-120-112 Company performance for orders for 
nonbasic service. 


57 Companies have requested that we eliminate this rule 
or modify it, stating that the commission should not regulate 
nonbasic services. The purpose for this rule is to set a mini- 
mum standard for service from all local exchange companies. 
Because of the importance of telecommunications to com- 
merce and society, a minimum performance standard is 
appropriate. We have revised this rule so that it also applies 
to competitively classified carriers, as requested by incum- 
bents. 

58 Companies have asked that we restate in this rule 
what we have stated in WAC 480-120-103 - that companies 
may refuse applications when an applicant has not complied 
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with tariffs, price lists, or commission rules. We decline to 
make an unnecessary restatement when it is clear WAC 480- 
120-103 applies. 


WAC 480-120-122 Establishing credit—Residential ser- 
vices. 


59 Companies request a change to proposed WAC 480- 
120-122(6) to include interchange (toll) service along with 
ancillary services. Such a change would not permit custom- 
ers to pay a deposit in installments. Companies have not pro- 
vided any support for their apparent concern that toll custom- 
ers given the opportunity to pay a deposit in installments are 
more likely to be delinquent than those that pay a deposit in a 
lump sum. We address deposits for interexchange service in 
subsection (3) and maintain the long-standing practice of 
requiring companies to permit customers to pay the deposit in 
installments. We decline to make the suggested change. 


60 Consumer advocates oppose this rule because it per- 
mits the use of credit reports for determinations of customer 
credit- worthiness with respect to long distance (toll) service 
and ancillary services (features such as call forwarding, voice 
messaging). Companies would have us extend the use of 
credit histories to local service. While rewritten for clarity, 
we decline to change this section with respect to the sub- 
stance as it relates to customer credit determinations. 


61 We treat local service differently from the other ser- 
vices because it is an essential service for maintaining health 
and safety, and so that citizens can participate in their com- 
munities as employees, job seekers, parents, and family 
members. We accept the assertion, based on at least one cited 
study, that show individuals pay for local telephone service 
even while defaulting on other obligations, and for that rea- 
son do not believe a general credit history is indicative of 
whether a customer will pay for local service. We permit 
companies to require a deposit for local service only if the 
customer has a history of defaulting on local service pay- 
ments. 


62 We distinguish between local and long distance pri- 
marily because there are many alternate means to gain access 
to long distance services. A customer that cannot afford a 
long distance deposit may, for example, purchase a telephone 
calling card at a convenience or grocery store. We distin- 
guish between local service and ancillary service because one 
is a necessary component of daily life and the others are 
adjuncts that are not essential and because the maximum 
deposit amount for an ancillary service is in the range of eight 
to twelve dollars, an amount that should not hinder a cus- 
tomer that feels an ancillary service is necessary to him or 
her. 


63 Part of each side's argument on this issue is the reli- 
ability, or lack thereof, of the information in credit history 
reports. Credit reporting is governed extensively under laws 
that are not administered by this commission. We are not in 
a position to make determinations about the reliability of 
credit reports. Nor are we in a position to state that what is a 
generally accepted commercial practice should not be avail- 
able to companies, absent a showing of a specific reason not 
to permit the use of credits [credit] reports. As stated above, 


Washington State Register, Issue 03-03 


we think that reasons exist with respect to local service, but 
not with respect to other services. 

64 Consumer advocates suggest that a two-tiered system 
for deposit determination will be confusing to consumers. 
Our response is that the world is often much more compli- 
cated that [than] our two-track approach to credit determina- 
tion and that customers are not so easily confused as some 
suggest. 

65 Consumer advocates also state that we do not have a 
record that supports the change. This issue was one of the 
most hotly contested by consumer and company advocates 
and we received considerable oral and written comment and 
material in support of each position throughout three-plus 
years of rule making. In general, we are inclined to provide 
opportunities for companies to use automated systems to pro- 
tect themselves against credit risks to the extent that their 
efforts would not unnecessarily result in the inability of some 
customers to subscribe to local service. We consider this a 
reasonable policy. 

66 Consumer advocates requested that we not permit 
local exchange companies to require deposits for local ser- 
vice for customers enrolled in the Washington telephone 
assistance plan (WTAP) or the federal enhanced tribal life- 
line program. Advocates argue that a deposit is a significant 
barrier to low-income households. We decline to make the 
change because the deposit amount for local service is capped 
at two months. For WTAP customers, this currently amounts 
to eight dollars. We think that amount strikes a balance 
between the need to protect companies from credit risk and a 
deposit requirement for low-income customers that is not 
insurmountable. 


WAC 480-120-123 Establishing credit—Business ser- 
vices. 


67 Companies have requested that subsection (1) be 
altered to remove the requirement to place in a tariff or price 
list the criteria used for determining the credit worthiness of 
a business applicant. Companies inform us that this informa- 
tion is not currently included in tariffs or price lists. We have 
changed the adopted rule. 

68 Companies have asked for clarification on the appli- 
cation of subsection (3) and have proposed specific changes. 
We have made the requested changes to promote clarity. 


WAC 480-120-128 Deposit administration. 


69 Companies requested thirty days, rather than the pro- 
posed fifteen days, to return a deposit. They state that more 
time is necessary to determine the final balance when service 
has been terminated and to process the final payment. We 
consider the change reasonable and have made the change. 


WAC 480-120-133 Response time for calls to business 
office or repair center during regular business hours. 


70 Companies requested that we establish an answer- 
time standard for business and service calls at the monthly 
rather than weekly level. We understand monthly measure- 
ments to be the norm. We have changed WAC 480-120-133 
and the adopted rule contains a monthly standard. 
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71 Companies have requested that this standard apply 
during regular business hours. We have changed the pro- 
posed rule so that it applies only to regular business hours. 

72 Companies requested that we alter subsection (2)(b) 
to include, as an alternative to providing a customer with a 
method to reach a live operator, that the result of listening to 
the entire message would be that a customer is transferred 
automatically. We have made that change and, in addition, 
we have increased the amount of time when a message must 
Offer a way to reach an operator or make the automatic trans- 
fer from thirty seconds to sixty seconds. Sixty seconds is a 
reasonable, though not desirable, time for a customer to wait. 


WAC 480-120-146 Changing service providers from one 
local exchange company to another. 


73 Incumbent companies have requested the deletion of 
this rule and have suggested it approaches a complex set of 
circumstances in a manner that is too simple. The rule is 
designed to stem the growth of complaints by customers who 
are changing from one provider to another, with the result 
that one company discontinues service before the new com- 
pany provides service. Incumbents state there are a number 
of circumstances in which this rule will be unworkable: 
When the new provider will be using the current provider's 
loop; when there are three companies involved, one provid- 
ing the loop to a competitor and another competitor to whom 
the customer is migrating using the same loop; and when the 
new provider has no relationship to the current provider. 

74 We have made changes to the rule, but decline to 
change it from one that addresses the issue generally, to one 
that addresses every possible variation in the process of mov- 
ing a customer from one company to another. The alteration 
we make is to state that the rule does not apply when the cus- 
tomer submits a request for discontinuation of service 
directly to the customer's local exchange provider. The result 
is that when companies are cooperating to move a customer 
from one company to another, the company losing the cus- 
tomer must not discontinue service until informed by the 
other company that it has activated service. We expect com- 
panies to cooperate to serve customers, including entering 
into agreements when necessary to determine respective 
responsibilities in the transfer of service. 


WAC 480-120-147 Changes in local exchange and intrast- 
ate toll services. 


75 Companies indicate that the language in subsection 
(1)(b) is too restrictive and limits the methods for electronic 
verification of changes in carriers. In response to comments 
and subsequent discussions of the topic, we have changed 
this subsection to permit greater flexibility in confirming the 
change. 

76 Companies also requested a change of reference from 
interstate preferred carrier to interL ATA preferred carrier. 
We have made that change because it is consistent with appli- 
cable law. 

77 Companies requested that the reference to "sales" in 
subsection (1)(b) be changed to a reference to preferred car- 
rier change. Such a change would promote accuracy. We 
have made the change in the adopted rule. 
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78 Companies suggested that the phrase "and provided 
to" be eliminated in subsection (4)(a). Such a change would 
promote accuracy and readability. We have made the 
change. 

79 Companies have stated that providing rates for each 
vertical service may be difficult. Once again, we note that 
price (a calculation based on a rate multiplied by the applica- 
tion of that rate, e.g., number of minutes) is a fundamental 
element in contract and we decline to change our proposed 
rule to permit customers to be billed for services for which no 
calculation of price is stated on the bill. 

80 Competitive companies have requested that we 
address this rule in a separate proceeding for the purpose of 
examining the need for local PIC? freezes. This issue has 
been the subject of recent litigation before the commission. 
We are satisfied that we understand fully the issues and that 
we are consistent in the rule with our other proceedings on 
this topic. We decline to withdraw this rule and decline a 
separate proceeding at this time. 

81 Consumer advocates praised the language in this sec- 
tion that requires letters of agency and related material to be 
entirely in one language, whether English or another lan- 
guage. They have requested that we adopt in a variety of 
locations a similar requirement that if a solicitation or other 
activity is provided in a language other than English, then all 
subsequent communications with a customer that accepts that 
solicitation be in the language of the original solicitation. We 
decline to do so. The letter of agency is different from a 
solicitation; it is a legal document and it is important that any 
customer presented with such a document have the opportu- 
nity to understand the entire contents. With respect to other 
materials, we think the better course is for competition to 
drive companies to accommodate the needs of would-be cus- 
tomers. 


WAC 480-120-161 Form of bills. 


82 Companies requested that we remove the long-stand- 
ing requirement that permits customers to ask to be placed in 
a billing cycle that accommodates the time of each month 
when they receive income. We reject this request because no 
company indicated how this long-standing provision has 
caused any harm and because consumer advocates stated that 
it is beneficial. 

83 Companies requested that we eliminate the provision 
that permits customers an amount of time to pay late-pro- 
vided bills equal to the time the company delayed billing. 
Companies suggest the delay may sometimes be caused by 
the customer providing incorrect billing information and that 
companies might be delayed because of a regulatory investi- 
gation. No detail was provided that suggested a large number 
of delayed bills are caused by either customers or regulatory 
investigations. Delayed bills may be unexpected bills and 
additional time may be needed for customers to make unan- 
ticipated outlays. On balance, we think the fair general rule 
is to give customers the same period of time to pay a delayed 
bill as it took the company to provide the bill. 

84 Companies have also expressed a concern for circum- 
stances when the delayed billing is the result of a third party, 
such as a long distance provider whose calls are billed 
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through the local service provider. In the event a third party 
does not perform in the manner agreed to and the result is a 
delayed bill and costs for accommodating a customer, then 
the company’s problem is not with the customer but with the 
third party. We decline to make changes to the rule that 
would inconvenience customers when problems are caused 
by third parties. If the level of difficulty experienced by any 
company is more than occasional, then the appropriate 
response is to address it systemically. Companies, custom- 
ers, and even third parties will be better off when bills are not 
delayed. 


85 Companies suggested that subsection (4) be changed 
to avoid any difficulties where the service is supplied to 
someone other than the customer. We have made a change to 
accommodate this concern. We retain a requirement that the 
company provide the service in order to avoid circumstances 
where a customer is billed for a requested service that is not 
actually provided. 


WAC 480-120-162 Cash and urgent payments. 


86 Companies requested the authority to charge fees to 
customers who pay in-person at payment agencies. Compa- 
nies stated it is difficult to find and retain payment agents. 
Some history is important to understanding our action on this 
rule. 


87 Over the past twenty years we have permitted compa- 
nies to reduce the number of payment agents and offices from 
one or more in every exchange to a handful. This coincided 
with the changes in telecommunications that, among other 
things, permitted customers to purchase their own telephones 
from a myriad of vendors. There is no longer a reason to 
maintain such a presence in each community, and companies 
and customers have benefitted from the efficiencies that have 
resulted. 


88 At the same time, there is a segment of the population 
that cannot afford the services of a bank or chooses to pay in 
cash for other reasons. Collecting payments has always been 
a part of doing business, and for an essential service such as 
telecommunications it is important to accommodate every 
sector of society. Also, companies have asked us to permit 
them to substantiate customer identity in some instances 
before the company must provide service. Payment agents 
provide convenient locations for customers to present identi- 
fication in order to obtain service. 


89 We have maintained the requirement for companies 
to provide payment agents at the level that has been in our 
rules for several years. We have also, however, permitted 
companies to add additional payment agents that may charge 
a fee for processing transactions. Nothing prevents compa- 
nies from compensating payment agents for their services. 


90 Companies have stated that finding replacement 
agents is difficult and that thirty days is insufficient time to 
locate a replacement. A specific suggestion was made to pro- 
vide sixty days and to require progress reports to the commis- 
sion if a company is unable to locate a replacement in that 
period. We have accepted the suggestion and altered this 
subsection as requested. 
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WAC 480-120-163 Refunding an overcharge. 


9] Companies suggested changes to the language to this 
rule and stated changes would more accurately reflect the 
requirements of the statute. We decline to make changes 
because we believe the rule accurately reflects the require- 
ments of the statute. 


WAC 480-120-164 Pro rata credits. 


92 Companies commented that we should not adopt pro- 
posed WAC 480-120-164 Pro rata credits. They state this 
would be unlawful and that it would stifle innovation in cus- 
tomer service programs. The pro rata credits for failure to 
provide a service for more than twenty-four hours when the 
service is priced on a monthly basis has the effect of prohib- 
iting overcharges for service that is not provided. We do not 
agree that it is unlawful for us to adopt a rule that prevents 
overcharges and prescribes the proper method for correcting 
overcharges. We also disagree that this will prevent innova- 
tion in customer service programs. The final sentence of the 
tule permits companies to provide equal or greater credit than 
that required by the rule. 


WAC 480-120-165 Customer complaints. 


93 Consumer advocates request that we prescribe stan- 
dards for complaint handling more specific than the require- 
ments in the proposed rule. Among other things, they advo- 
cate for a requirement that companies have an information 
system dedicated to complaint handling. We decline to adopt 
the more specific requirements or to impose a systems 
requirement for this purpose. Companies generally keep 
track of customer activity, whether it is an order for service, 
an inquiry, a gripe, or a complaint, in one record system. We 
do not think the expense of a record system dedicated to com- 
plaints is warranted when the information is available. It is 
true that those systems typically are not designed to answer 
questions such as how many people complained of an incor- 
rectly billed long distance call for a given month, but to the 
extent a particular customer has a particular concern, the sys- 
tems reflect that information and it can be found under the 
individual name or telephone number. 

94 While our rule is not overly specific, it is clear. Com- 
panies must have adequate numbers of trained personnel 
available to assist customers and must make prompt investi- 
gations and give prompt responses to customers. Companies 
must also inform customers that they may ask for a supervi- 
sor to review the disposition of their complaint and must be 
informed of the commission’s address and telephone number. 


WAC 480-120-166 Commission-referred complaints. 


95 Companies request that we modify the rule as it 
relates to retention of records and limit that requirement to 
complaints where the commission is involved. Companies 
state that systems are not necessarily designed to capture 
complaint data, but that notations are made when customers 
call and make inquiries, when they register complaints, and 
for other purposes. The rule does not require production of 
reports by complaint category. It only requires the retention 
of records. If companies keep those records by customer and 
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not by category, the requirement is met and, accordingly, we 
decline to change this requirement. 

96 Companies suggested modifying subsection (4) to 
modify "action" with "collection or enforcement." The pro- 
posed rule reflects current practice. We decline to make such 
a change because it could result, for example, in a company 
toll restricting a customer when that is the subject of the dis- 
pute. 

97 Companies have requested that the standard in sub- 
section (8) that requires a response within three days, unless 
commission staff specify a later date, be altered in favor of a 
requirement that assumes information may not be available 
within three days in some instances. The three-day standard 
is the practice to date and one goal of this rule making has 
been to state in rule what has been unofficial practice. It has 
also been the practice for staff to specify a later date when 
presented with a reasonable statement of company needs for 
additional time. We favor the more certain standard and 
expect staff to specify later dates when presented with reason 
to do so. We decline to make the requested change. 

98 Companies suggested an additional requirement that 
customer proprietary network information be provided to 
commission staff only after written authorization from the 
complaining customer. This is addressed in WAC 480-120- 
205(5) and it is unnecessary to address it in this section. 


WAC 480-120-167 Company responsibility. 


99 Companies suggested that the length of time before 
companies must contact the commission after conferring is 
too short. We agree and have changed the period to five days. 

100 Companies have stated that this rule may lead to 
companies without responsibilities to a particular customer to 
be held accountable for resolution of a customer's concern. 
This statement misapprehends the rule. The rule arises from 
the circumstance that many services are provided by two or 
more companies. The rule is directed at those circumstances 
where it is unclear which company, or companies, have 
responsibility for remedying a complaint. The rule does not 
require a company resolve a complaint for which it is not ulti- 
mately responsible; it requires companies to cooperate to the 
extent necessary to make a determination of responsibility. 


WAC 480-120-171 Discontinuing service—Customer 
requested. ' 


101 There were no comments concerning this section, 
but we did make changes to conform it to the changes made 
in WAC 480-120-061, 480-120-172, and 480-120-173. In 
the proposed rules as well as the adopted rules, those three 
sections work together with WAC 480-120-171 to describe 
the circumstances under which service may be refused, and 
when and what process must be followed to disconnect ser- 
vice. In the process of reviewing the proposed rules and the 
comments on them, we concluded that the four sections 
needed to be revised in order to state more clearly the policies 
practices related to these subjects. The four sections were 
rewritten together. To the extent there were policies 
expressed by the proposed rules, those remained the same in 
the rewrite except where we determined that as a result of a 
comment we should make a change. The discussion about 
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comments and changes to the policies related to refusal of 
service and disconnection of service are found in the sections 
on [in] WAC 480-120-061, 480-120-172, and 480-120-174. 


WAC 480-120-172 Discontinuing service—Company ini- 
tiated. 


102 Companies expressed uncertainty about the change 
in the standard related to medical emergencies. The standard 
had been loss of telephone service that would "significantly 
endanger the physical health..." and in the proposed rule it 
was altered to loss of service that would “aggravate an exist- 
ing medical condition." After review of the two standards, 
we have altered the adopted rule so that the standard for 
delaying discontinuation of telephone service in a medical 
emergency is if the discontinuation would endanger the phys- 
ical health of a person in the household. We make the change 
because the proposed standard was concerned with aggrava- 
tion of a condition but our concern should be with the physi- 
cal health of the person. We removed "significantly" as a 
modifier to endangerment because we believe that endanger- 
ment is sufficient alone to warrant a reprieve from discontin- 
uation for the short period permitted in the rule. 


103 Companies complained that the requirement to 
attempt to contact customers at business or message tele- 
phones in addition to their home number before discontinua- 
tion of service is a new requirement and not discussed at 
workshops. This is not a new requirement. It appears in cur- 
rent rule (WAC 480-120-081 (5)(b)). In addition, the 
requirement appeared in the discussion draft of rules pro- 
vided in August 2001, the draft that formed the basis of 
approximately twenty hours of workshops attended by com- 
missioners. We think this level of effort is reasonable prior to 
discontinuation of service. 


104 Companies have stated that the requirement to rein- 
state service on the same day a customer informs the com- 
pany of the existence of a medical emergency could be a dif- 
ficult standard with which to comply. We disagree because 
service is discontinued at the switch by throwing a lever or by 
giving a computer command. Each of these can be undone as 
rapidly as they can be done. Given the circumstances for 
which this requirement exists, this is not an unreasonable 
standard and we decline to make a change. 


105 Companies have requested that we alter the rule with 
respect to discontinuation notices to reflect delivery rather 
than receipt. Companies state their obligation should be to 
deliver notices as required by our rules, not to be certain of 
receipt. We have made changes to reflect this request. 


106 Companies have requested that we require the phy- 
sician to state the name of the person whose physical health 
would be endangered by discontinuation of telecommunica- 
tions services. We decline to make the change because we 
consider it sufficient that the company know that there is a 
person dwelling in the residence of the customer for whom a 
physician has stated that discontinuation of service would 
endanger the physical health of that resident. In the event a 
company should have reason to suspect it has been misled, it 
may approach the commission for an exception to this rule 
that would permit it to seek more information. 
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107 Companies requested that we revert to the former 
standard for payment by customers that claim a medical 
emergency. The former standard was 25% of the outstanding 
balance for local service, or ten dollars, whichever is greater. 
Our proposed rule had reduced the amount of the balance to 
be paid to one-sixth. We have reconsidered the amount and 
based on previous experience we now consider 25% to pro- 
vide a better balance. 

108 Companies requested that we establish discontinua- 
tion of service intervals after notice based on the type of 
notice. We require final notice be delivered by hand, by mail, 
by electronic mail if that has been the method of doing busi- 
ness with the customer, or by telephone before discontinua- 
tion can take place. We have revised subsection (8) so that 
the interval between delivery of final notice and when the 
company may disconnect varies based upon the manner in 
which the final notice is delivered. That change will facilitate 
payment rather than disconnection, presumably the goal of 
both companies and customers. 

109 Consumer advocates oppose permitting companies 
to discontinue service without notice when a customer 
defaults on a payment agreement (this provision originally 
appeared in proposed WAC 480-120-061, but is now found 
in this section). They argue this presents a public health and 
safety concern. What is proposed, however, could result in 
an endless series of defaults, notices, agreements and subse- 
quent defaults. We decline to change the proposed rule 
because a customer in these circumstances has received 
notice and understands the obligation to pay for the service. 

110 Consumer advocates have requested that companies 
be required to include in notices of discontinuation the TTY 
number. A TTY number connects a hearing impaired person 
with translation services. We consider it reasonable to 
require the inclusion of the TTY number in discontinuation 
notices because what is at stake is a basic service, and have 
made a change in the adopted rules to reflect our position. 

111 Companies have requested that we alter the require- 
ment to offer a four-hour window for a premise visit to 
require a four-hour window for a premise visit only if the cus- 
tomer requests one. We have addressed this issue in the con- 
text of other sections and for the same reasons stated above 
we decline to make the requested change. 


WAC 480-120-173 Restoring service after discontinua- 
tion. 


112 Companies have requested that the rule be changed 
as it applies to persons who have obtained service through 
deceptive means. The proposed rule permitted companies to 
discontinue service without notice upon discovering a person 
had obtained service through a deceptive practice, but it also 
required companies to restore service if the person paid the 
full cost of the service obtained by deceptive means. Under 
the proposed rules, companies could refuse to restore service 
after a person obtained service a second time through decep- 
tive means. Companies complained that once someone has 
used deception and been disconnected the company should 
not have to restore service. We decline to make a change. 
Telephone service is a basic service and it is important that it 
be reasonably available. We think it is reasonable that a per- 
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son found to have used deception be permitted one opportu- 
nity to make the company whole and obtain service in the 
correct manner. It is also reasonable not to require restora- 
tion of service if the person acts deceptively twice. 


113 This section, like others, requires companies to offer 
to schedule a service appointment within a four-hour win- 
dow. Companies have requested changes to this requirement 
that would place the burden on the customer to ask for an 
appointment within a four-hour window. We have addressed 
this issue earlier in this order and decline to make the 
requested change in this section for the same reasons we have 
declined to make the change elsewhere. 


WAC 480-120-251 Directory service. 


114 Companies indicated that this rule as proposed 
addresses cellular telephone numbers but not the larger cate- 
gory of services that can be offered by a commercial mobile 
radio service company (or a radio communications service 
company). We have altered the rule to address this concern. 
The rule now requires companies that must publish directo- 
ries to publish all subscriber list information provided to 
them by any type of service provider. 


115 Consumer advocates have requested changes to sub- 
section (6), which requires certain information be placed in 
telephone directories. Our proposed rule would have had the 
information appear in either a welcome letter or in a direc- 
tory. We have revised the rule to require inclusion in the 
directory whether or not the information appears in a wel- 
come letter because directories are used by people who may 
not be in possession of a welcome letter. This change assures 
any user of a directory can obtain the basic information to 
which all customers should have ready access. 


WAC 480-120-252 Intercept service. 


116 Competitive companies state they may find it diffi- 
cult to meet the requirements of this rule because in some cir- 
cumstances the activities that must be undertaken to meet the 
requirements can only be taken by the incumbent, not by the 
competitor that leases elements or resells service. It is true 
that some of the required activities might be under the control 
of the incumbent when the requirement is placed upon the 
competitor, but this is not sufficient reason to rewrite the rule. 
The nature of leasing and resale is that companies must coop- 
erate to provide service to customers. We decline to reduce 
protections for customers because that is an inappropriate 
response to companies that sometime have difficulties coop- 
erating. Those difficulties should be addressed through car- 
rier-to-carrier rules and interconnection agreements. 


WAC 480-120-253 Automatic dialing-announcing device 
(ADAD). l 


117 Companies have requested that the earliest time at 
which an automatic dialing and announcing device may be 
used should be changed from 8:30 a.m. to 8:00 a.m. in order 
to be consistent with FCC rules. We have made the requested 
change. 
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WAC 480-120-254 Telephone solicitation. 


118 Companies have asked us to change the rule to 
require telemarketers to identify themselves promptly, rather 
than within the first thirty seconds. Identifications within the 
first thirty seconds is required by statute. We decline to make 
the change. We do, however, make another requested change 
and have inserted in the identification requirement the lan- 
guage from the statute requiring identification of the com- 
pany or organization on whose behalf the solicitation is 
made. 

119 We have also made some editorial changes to reflect 
earlier discussions concerning the clarity of earlier drafts of 
this rule that appeared prior to publication of the proposed 
rule. We decline to pursue changes based on the general 
comments that certain federal laws and rules address solicita- 
tion. This rule implements a specific state statute. 


WAC 480-120-255 Information delivery service. 


120 Companies have requested that we alter this rule and 
parrot the federal standard adopted in 1991. The standard 
that is claimed to be at odds with the federal standard has 
been the standard in Washington for many years. We have 
not been informed of any specific problems during the time 
the state and federal standards have coexisted, and while they 
may be different no company has claimed that there is a con- 
flict as that term is used in preemption jurisprudence. 
Accordingly, we decline to alter the proposed rule. 


WAC 480-120-262 Operator service providers (OSPs). 


121 Companies have suggested a change to the defini- 
tion of operator service provider and stated the suggestion 
would make the definition more complete. We consider the 
definition to be complete and decline to make the change. 

122 Companies suggested there is an inconsistency in 
the use of "rates" and "charges" in subsection (4). We do not 
agree there is an inconsistency and decline to make any 
change. 

123 Companies requested that we not adopt the require- 
ment for rate quotes by operator service providers when the 
total cost of a call exceeds a benchmark rate. Companies sug- 
gest this is "back door" rate regulation, and complain that the 
benchmarks are unworkable and inconsistent with previous 
findings that operator services are competitive. Companies 
also stated that the proposed rule would increase costs, and at 
least one indicated it might exit this line of business. 

124 We have changed the benchmark rates subsection to 
make the standard easier to apply in every type of calling cir- 
cumstance, e.g., collect, third-number billed, and person-to- 
person. This addresses the concerns raised that a benchmark 
tied to the length of a call would mean that some types of 
calls would fall inside the benchmark, and other types, collect 
for example, might not. We have adopted a revised standard 
that can be applied to all types of calls and calls of any length. 

125 Consumer complaints concerning outrageous 
charges for operator service calls is one of our most com- 
monly received complaints. Customers experience shock 
and outrage when per-minute rates range as high as $10.00. 
The shock and outrage are both due to reasonable customer 
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expectation based on rates advertised for most types of calls 
in the range of four to fifteen cents per minute. 

126 Our adopted rule requires a rate quote when the call 
exceeds, for any duration of the call, the sum of fifty cents 
($0.50) multiplied by the duration of the call in minutes plus 
fifty cents ($0.50). The rule does not establish a rate. It may 
be that information about the cost of calls will affect the rates 
charged, but that is not the same as rate regulation. 

127 The requirement to inform customers of the cost in 
advance of completing a call is not inconsistent with our past 
determinations that operator services are competitive. It is an 
indication that one of the benefits that should result from 
competition has not been realized - customers are not receiv- 
ing information that will let them operate in their self-interest 
in the marketplace. Required disclosure of rates is consistent 
with the promotion of competition. 

128 We do not dispute that providing rate quotes could 
increase costs, but that cost must be balanced with the benefit 
of providing information to customers. 


WAC 480-120-263 Pay phone service providers (PSPs). 


129 Companies have provided only general comments 
that we have been too prescriptive with respect to the regula- 
tion of payphones. There was no specific request for a spe- 
cific change, and we decline to make any. We have substan- 
tial experience with payphone complaints and believe the 
prescriptive rules are warranted. 

130 We have made an editorial change, removing a mis- 
placed definition from the beginning of the section. 


WAC 480-120-302 Accounting requirements for competi- 
tively classified companies. 


131 Companies suggest that adopting the FCC’s Part 32 
rules that were published in 1998 as the standard for account- 
ing for certain expenses is choosing an outdated standard. 
The FCC has taken a deregulatory approach to accounting in 
the last few years because it can, among other things, depend 
on states to regulate rates. The most recent FCC accounting 
rules that require the information the commission will need in 
the event of a rate case concerning the expenses treated in 
Part 32 are the accounting standards published in 1998. We 
decline to change this rule and adopt the standard we need to 
carry out our statutory obligations. 

132 Companies have also requested that they be permit- 
ted to make changes to the uniform system of accounts that 
have an annual revenue effect of less than 1% or $1 million 
dollars. We decline to make such a change because over time 
this could amount to considerable changes in revenue and 
because current events have underscored the correctness of 
our position that regulatory agencies must continue to moni- 
tor accounting practices. 


WAC 480-120-311 Access charge and universal service 
reporting. 


133 Companies stated that this rule will increase regula- 
tory burdens with no public benefit, that it is tied to an inval- 
idated rule, that the information sought is not related to uni- 
versal service, and that we seek assurances on the use of cer- 
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tain federal universal service funds for which the FCC does 
not require certification. We disagree on all points. 

134 The adopted rule requires that companies provide 
information about access service. These rates are used to 
provide support for universal service. Making provisions for 
support of universal service is an obligation of the commis- 
sion under state and federal law. The validity or invalidity of 
WAC 480-120-540 does not negate the existence of many 
tariffs that authorize access charges for the purpose of sup- 
porting universal service. The information sought is directly 
related to universal service. 

135 The rule also requires annual certification of the use 
of all federal universal service funds. This rule replaces an 
order that required the annual certification; we understand the 
APA to have a preference for rules over orders when a 
requirement is generally or broadly applicable. While it is 
the case that the federal rule does not put all federal universal 
service funds at risk if the certification is not timely made, it 
is also true that the federal rule requires the state to certify 
that all federal universal service funds, even those not at risk, 
are used only for the intended purposes. See 47 U.S.C. § 
254(e) and 47 C.F.R. 54.314(a). 


WAC 480-120-312 Universal service cost recovery autho- 
rization. 


136 The Washington Telecommunications Ratepayers 
Association for Cost-based and Equitable Rates (TRACER) 
commented on June 26, 2002, that it considered WAC 480- 
120-312 to be vague and in violation of RCW 80.36.600, 
[80.36.]610, and [80.36.]620. The commission received sub- 
stantially the same comments on September 4, 2002, in a let- 
ter from Senator Timothy Sheldon, Representative Jeff Mor- 
ris, and Representative Larry Crouse. At the request of 
TRACER and public counsel, the commission held an addi- 
tional workshop on this rule on November 1, 2002. 

137 The commission disagrees with TRACER’s reading 
of the law. In enacting the statutes cited by TRACER, the 
legislature recognized and carefully protected the commis- 
sion's existing authority to protect universal service through 
the rate-setting process. In the absence of a state universal 
service fund, which all agree is outside the commission’s stat- 
utory authority, the commission is allowed and expected to 
set the rates of individual companies in a way that promotes 
competition, universal service, and the public interest gener- 
ally. RCW 80.36.300. TRACER’s arguments, if accepted, 
would implicate not just the proposed WAC 480-120-312 but 
also the existing tariffs of approximately twenty-five local 
exchange companies. These companies are serving hundreds 
of thousands of customers in small towns and rural areas of 
the state, and there is no reason to believe that the legislature 
ever intended those customers to pay higher local rates when 
they enacted RCW 80.36.600 et seq. The mechanism 
described in proposed WAC 480-120-312 is one that the 
commission is authorized to implement and operate. 

138 While we disagree with TRACER’s analysis of the 
law, the question remains whether this proposed rule should 
be adopted. As some commenters have noted, the rule is 
explanatory only. It describes an allowable way of recover- 
ing a company’s costs of serving customers in high-cost loca- 
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tions, but it does not confer any new authority on either com- 
panies or the commission. Indeed, this is demonstrated by 
the fact that so many companies are already collecting their 
high-cost amounts in this fashion. 

139 The commission proposed WAC 480-120-312 
because the state Administrative Procedure Act and Gover- 
nor Locke’s Executive Order 97-02 encourage state agencies 
to codify in rule existing informal policies or practices. 
Today telephone companies are collecting a substantial 
amount of money for service to high-cost areas with no for- 
mal explanation of how the specific amounts are calculated. 
However, in written comments and at the November 1, 2002, 
workshop, local exchange companies expressed no support 
for adoption of the rule. The lack of favorable response from 
the intended beneficiaries suggests that the explanation in the 
proposed rule is unnecessary. It thus would appear that the 
proposal has generated more heat than light, and we will not 
adopt WAC 480-120-312 at this time. 


WAC 480-120-323 Washington Exchange Carrier Associ- 
ation (WECA). 


140 As aresult of our own reexamination of this rule, we 
revised subsection (3)(a) and added price lists and contracts. 
This expands a list of several items that members of WECA 
may file directly with the commission. The result is greater 
flexibility for member companies. 


WAC 480-120-401 Network performance standards. 


141 Companies have suggested the rule be modified by 
inclusion of the modifier "average" before "busy season." 
This is the industry standard and we have made the change in 
the adopted rule. 


WAC 480-120-412 Major outages. 


142 Companies have suggested that the expectations for 
repair of major outages in subsection (4) are arbitrary or too 
short. We disagree. In this rule we make a departure from 
our over all effort made in these rules to change existing 
input-oriented rules into outcome-oriented rules. In this rule 
we express priorities and expectations for responses, but in 
each instance we carefully permit companies to take more 
time than is indicated in the subsection when circumstances 
beyond the reasonable ability of the company to control do 
not permit repair within the stated periods. We modified the 
adopted rule in order to make this even more clear than 
apparently was the case. 

143 Companies have also stated it would be time con- 
suming and expensive to notify customers when major out- 
ages are planned. Companies also expressed a concern that 
criminals would also be informed and could take advantage 
of the lack of 9-1-1 service. We considered their concerns, 
and modified the notice section to require only reasonable 
efforts. We share the concern for security, but believe that 
informed emergency management authorities and citizens 
can better protect themselves if they know to prepare for a 
period without telephone service. 

144 We note that we do not require notice when the out- 
age is anticipated to be of a very short duration. We proposed 
five minutes between the hours of 12:00 a.m. and 5:00 a.m. 
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This proposal was adopted after discussion with companies. 
Only one company suggested lengthening it to ten minutes, 
which we reject because no reason was provided and because 
it is inconsistent with what we learned from several compa- 
nies about network maintenance needs. 

145 Incumbent companies have also stated that the 
increase in reporting progress in restoring service through 
intercompany trunk and toll trunks from once a day to twice 
a day is unnecessary and no change is warranted. Competi- 
tively classified companies stated in the course of this rule 
making that they would prefer hourly updates on repair 
progress, but indicated that twice daily would be beneficial. 
We decline to make a change in the proposed rule because we 
think we have struck a reasonable balance. 


WAC 480-120-438 Trouble report standard. 


146 Companies suggested the trouble report standard in 
the proposed rule would create problems for small central 
offices because only a handful of trouble reports could result 
in the below standard performance. Our proposed rule recog- 
nized this same concern and the standard was changed so that 
a wire center must have four or more trouble reports in two 
consecutive months, or four trouble reports in four months 
out of twelve, before it will be considered below standard. 
Small or large, it is important to know if there are chronic 
problems in a wire center because the effect on the customer 
is the same whether the customer is served from a large or 
small central office. We decline to make any additional 
change. 


WAC 480-120-439 Service quality performance reports. 


147 Companies have suggested the reporting require- 
ments for installation and activation are complicated and the 
commission should adopt a rule only if company perfor- 
mance deteriorates. Our experience is that we had an ineffec- 
tive reporting rule that resulted in an inability to detect prob- 
lems and remedy them at a time when we had a severe prob- 
lem in this state. The report required by this subsection will 
assist us in spotting trends in this area and permit faster action 
than was possible in the past. 

148 Companies have asked that we modify subsection 
(4) to permit reporting of completed orders rather than orders 
taken because not all companies may be able to state the 
number of orders taken each month. We decline to make that 
change, but we have added a subsection that allows a com- 
pany to propose an alternate manner in which information is 
reported. 

149 Companies have also asked that the report be on a 
statewide basis rather than by central office. We currently 
have an installation and activation standard by central office 
and reporting by central office. We have modified the stan- | 
dard in the proposed rule to require a certain level of installa- 
tion and activation on a statewide basis, but we proposed a 
reporting standard by central office so that we could deter- 
mine if the quality of service in any given location is signifi- 
cantly different than the statewide average. Our proposed 
rule to alter the standard from central office to statewide is 
opposed by consumer advocates. Prior to proposing the new 
standard we determined that a statewide standard would bal- 
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ance company and consumer advocate concerns, but also 
determined that we should monitor this service quality indi- 
cator closely. We decline to alter the proposed reporting rule. 


150 Companies have requested that orders for installa- 
tion or activation that could not be completed within five 
days due to force majeure not be included in the report 
required by subsection (4). We have modified the standard in 
WAC 480-120-105 (1)(a) and this subsection to reflect that 
the standard for installation and activation of orders within a 
month and the report related to that standard may exclude 
orders that cannot be installed or activated within five busi- 
ness days due to force majeure. A delay due to force majeure 
that affects a company’s ability to meet the standard for 
installing or activating at least 90% of all orders for up to five 
access lines in five business days does not alter its obligations 
to meet the standards for the calendar quarter and one hun- 
dred and eighty day periods. A company could seek an 
exception under WAC 480-120-015 if the extent of the effect 
of a force majeure event is such that it believes such an event 
prevented it from meeting those standards found in WAC 
480-120-105. 


151 Companies have requested that the interoffice, inter- 
company, and interexchange trunk blocking report include a 
requirement to report on the standard in WAC 480-120- 
401(5). This is a standard that applies to the same types of 
facilities for which this report is required and we consider it 
reasonable to increase the reporting requirement as 
requested. 


152 Companies have requested that we eliminate the 
requirement to report the number of construction orders 
requiring permits as provided for in WAC 480-120-440. We 
agree that this information is not critical to the commission’s 
ability to monitor performance as it relates to repairs. 
Accordingly, we have modified the rule to remove that spe- 
cific requirement and replace it with a report of the number of 
service interruptions and impairments that are exempt from 
the repair interval standard as provided for in WAC 480-120- 
440. 


153 Companies have requested that we alter the report- 
ing requirement that demonstrates compliance with the repair 
standards related to the time it takes for repairs to be com- 
pleted. They request that they be permitted to report the 
repairs completed in two working days or three working days 
(in conjunction with a similar request to change the standards 
for two different types of repairs from forty-eight hours and 
seventy-two hours to working days). We have not altered 
those standards and therefore decline to alter the report 
requirement. This is an area where a company may consider 
approaching the commission under subsection (12) of this 
section. 


WAC 480-120-440 Repair standards for service interrup- 
tions and impairments, excluding major outages. 


154 Companies have suggested a standard for repair of 
service-affecting and nonservice-affecting interruptions in 
telecommunications service in two working days and three 
working days, respectively, rather than forty-eight hours and 
seventy-two hours. Other comments were made that a 100% 
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standard is too difficult and it should be replaced with a 95% 
standard. 

155 The current standard requires all repairs to be made 
within two working days. The proposed rule separates ser- 
vice interruption (no dial tone) from nonservice interruptions 
(noisy line) and requires action on the former within forty- 
eight hours and on the latter within the less demanding sev- 
enty-two hours. 

156 We have a standard that has served well but we are 
providing even more time to companies for one type of 
repair, while placing increased emphasis on the most impor- 
tant repairs. We think we have struck a fair balance and 
decline to make any changes. 

157 We also decline to adopt a percentage repair stan- 
dard. The requirement for all repairs to be completed within 
two working days has not been shown to be unreasonable. 
Neither has our enforcement of the standard been unreason- 
able. If we were to change to a percentage standard, then we 
would have to investigate the entirety of a company’s perfor- 
mance to know if one customer has received substandard ser- 
vice, or if the customer is one of the group that make up the 
percentage that may not receive repair assistance for some 
very long time without the percentage standard being broken. 

158 We have modified the notice subsection in the same 
manner as we modified it with respect to major outages. 
Companies must make reasonable efforts to notify customers 
when an outage must be created as part of the repair process. 


WAC 480-120-450 Enhanced 9-1-1 (E911) obligations of 
local exchange companies. 


159 The Military Department, Emergency Management 
Division, commented on May 22, 2002, and asked us to clar- 
ify disparate references to state emergency management 
authorities and state emergency management division. We 
changed the reference to division to be a reference to author- 
ities. We addressed several other changes sought by the 
Emergency Management Division that arose in consultation 
prompted by written comments. While the changes made are 
not identical to what was submitted in writing, the changes 
reflect the suggestions made after consultation. 

160 Companies suggested that the rule be changed to 
accommodate circumstances where the service is foreign 
exchange service. Foreign exchange service is a very small 
percentage of service and we are disinclined to establish rules 
for this small portion of service. Companies and emergency 
management personnel have the ability to route foreign 
exchange calls to the proper 9-1-1 answering point. There is 
no need for a change to this rule and we decline to make one. 

161 Companies suggest that a secure, Internet-based 
method for maintaining customer records (of telephone loca- 
tions) not be required, that companies that provide data base 
management be permitted to offer only a secure dial-up 
method for access to the data base to maintain records. This 
issue is very important to emergency management personnel 
because out-of-date records can literally mean the difference 
between life and death. Unfortunately, in large buildings and 
building complexes when personnel are moved, the records 
are not always updated and the location of the telephone in an 
emergency may be reported to be on a different floor, or even 
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in a different building, than is really the case. Many large 
employers would like to contract with vendors that will main- 
tain accurate records and this rule is intended to accommo- 
date that activity. We remain convinced that the secure, 
Internet-based method will result in records being kept more 
up-to-date than is the case today. We permit companies to 
provide the dial-up method as well. 

162 Companies suggested requirements tied to a twenty- 
four hour standard be changed to a one day standard. We 
consulted with emergency management personnel and as a 
result of their concurrence we make the requested changes in 
the adopted rules. 

163 Companies have requested changes to subsection 
(1)(b) because the location associated with a telephone num- 
ber sometimes is different from the location of the station. 
We have made changes to subsection (1)(b), to other parts of 
this rule, and to WAC 480-120-263, in an effort to make cer- 
tain that in most instances the information provided to a pub- 
lic safety answering point (PSAP) will result in accurate sta- 
tion location information. The responsibility for inclusion of 
accurate station location information in E911 data bases falls 
upon local exchange companies, but we have added an obli- 
gation for pay phone service providers to report accurate sta- 
tion location information to LECs. We have also made it eas- 
ier for operators of private branch exchanges (PBXs) to pro- 
vide station location to LECs that is more detailed than just 
the location of the PBX. 

164 Local exchange companies asked that subsection 
(1)(c) be altered so that the address displayed to the PSAP 
would be the address of the point of demarcation. We have 
altered this subsection, but as explained above, we have also 
made other changes, including to WAC 480-120-263. Those 
changes require payphone service providers to make avail- 
able to LECs much more detailed descriptions of the loca- 
tions of payphones, which is far superior to the demarcation 
point. 

165 Companies requested changes to subsection (2)(c) 
because the proposed rule seemed to require LECs to main- 
tain information not in their possession. Changes to WAC 
480-120-263 will result in LECs receiving the information 
that subsection (2)(c) requires be maintained. 

166 Companies requested changes to subsection (2)(e) 
that would reduce the obligation to resolve reported errors in 
the E911 data base to an obligation to respond to a reported 
error in that time. We decline to make the change because we 
believe it is in the public interest to have data base errors 
resolved within five working days. We were presented with 
no compelling information to support a need to weaken a 
requirement on which public safety depends. 

167 Companies requested that we remove from the pro- 
posed rule the currently existing requirement that E911 ser- 
vices including selective routing, data base management, and 
transmission of calls to PSAPs be offered by tariff or price 
list. Companies state their opinion that these are not telecom- 
munications services and the commission should not, there- 
fore, require that they be offered in this manner. RCW 
80.04.010 defines telecommunications as the "transmission 
of information by wire, radio...or similar means" and facili- 
ties as "lines. ..instruments...and all devises...used...to facil- 
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itate the provision of telecommunications service." Because 
we believe the activities and equipment used in the provision 
of E911 service are telecommunications facilities we decline 
to alter the proposed rule and eliminate the current require- 
ment that these activities be offered by tariff or price list. 


Arrearage payments by Washington telephone assistance 
program (WTAP) participants. 


168 The Welfare Rights Organizing Coalition stated it 
believes the Washington telephone assistance program is an 
entitlement program and that our rules cannot condition par- 
ticipation in the WTAP program on payment of an arrearage. 
Whether or not it is an entitlement program, we believe that 
we can require repayment of prior obligations. We have 
adopted a rule that provides for generous repayment terms for 
prior obligations arising out of local service. 


Consumer bill of rights. 


169 Throughout the last year of this rule making, con- 
sumer advocates have urged us to adopt a consumer bill of 
rights. We view the rules we adopt with this order to be more 
valuable to consumers than a general, but not specifically 
enforceable, statement of rights. We provide specific, 
enforceable requirements that companies must follow in per- 
forming their obligations. The specific requirements we 
adopt, when viewed as a whole, are very much like a bill of 
rights, but without the ambiguity that such a document might 
contain. 

170 COMMISSION ACTION: After considering all of the 
information regarding this proposal, the commission 
repealed, adopted and amended the rules in the CR-102 at 
WSR 02-12-055 with the changes described below. 

171 CHANGES FROM PROPOSAL: After reviewing the 
entire record, the commission adopted the proposal with the 
following changes from the text noticed at WSR 02-12-055. 
Changes were made in the following sections: WAC 480-12- 
015 [480-120-015], 480-120-021, 480-120-061, 480-120- 
102, 480-120-103, 480-120-104, 480-120-105, 480-120-107 
(withdrawn), 480-120-108 (withdrawn), 480-120-112, 480- 
120-123, 480-120-128, 480-120-133, 480-120-147, 480-120- 
161, 480-120-162, 480-120-165, 480-120-166, 480-120-167, 
480-120-171, 480-120-172, 480-120-173, 480-120-251, 480- 
120-254, 480-120-262, 480-120-263, 480-120-311, 480-120- 
312 (withdrawn), 480-120-323, 480-120-401, 480-120-412, 
480-120-439, 480-120-440, and 480-120-450. The substance 
of the changes in these rules is discussed in paragraphs 17 
through 166, except where the change conforms one rule to a 
change to another rule discussed in paragraphs 16 through 
169, or the change is editorial. 

172 STATEMENT OF ACTION; STATEMENT OF EFFEC- 
TIVE DATE: In reviewing the entire record, the commission 
determines that WAC 480-120-029, 480-120-031, 480-120- 
032, 480-120-033, 480-120-041, 480-120-042, 480-120-043, 
480-120-045, 480-120-046, 480-120-051, 480-120-056, 480- 
120-081, 480-120-087, 480-120-088, 480-120-089, 480-120- 
101, 480-120-106, 480-120-116, 480-120-121, 480-120-126, 
480-120-131, 480-120-136, 480-120-138, 480-120-139, 480- 
120-141, 480-120-340, 480-120-350, 480-120-500, 480-120- 
505, 480-120-510, 480-120-5 15, 480-120-520, 480-120-525, 
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480-120-530, 480-120-531, 480-120-535, 480-120-541, 480- 
120-542, 480-120-543, 480-120-544, and 480-120-545 
should be repealed effective July 1, 2003. 

173 The commission determines that WAC 480-120- 
011, 480-120-015, 480-120-021 and 480-120-061 should be 
amended to read as set forth in Appendix A, as a rule of the 
Washington Utilities and Transportation Commission, to take 
effect pursuant to RCW 34.05.380(2) on July 1, 2003. 

174 The commission also determines that WAC 480- 
120-102, 480-120-103, 480-120-104, 480-120-105, 480-120- 
112, 480-120-122, 480-120-123, 480-120-124, 480-120-128, 
480-120-132, 480-120-133, 480-120-146, 480-120-147, 480- 
120-148, 480-120-161, 480-120-162, 480-120-163, 480-120- 
164, 480-120-165, 480-120-166, 480-120-167, 480-120-171, 
480-120-172, 480-120-173, 480-120-174, 480-120-251, 480- 
120-252, 480-120-253, 480-120-254, 480-120-255, 480-120- 
256, 480-120-257, 480-120-261, 480-120-262, 480-120-263, 
480-120-265, 480-120-301, 480-120-302, 480-120-303, 480- 
120-304, 480-120-305, 480-120-311, 480-120-321, 480-120- 
322, 480-120-323, 480-120-401, 480-120-402, 480-120-411, 
480-120-412, 480-120-414, 480-120-436, 480-120-437, 480- 
120-438, 480-120-439, 480-120-440, 480-120-450, 480-120- 
451, 480-120-452, and 480-120-999 should be adopted to 
read as set forth in Appendix A, as rules of the Washington 
Utilities and Transportation Commission, to take effect pur- 
suant to RCW 34.05.380(2) on July 1, 2003. 


At least one comment suggested that our small business economic impact 
statement (SBEIS) was inaccurate with respect to this section. We note that 
in an SBEIS process that spanned months and included multiple requests for 
comments, not one company out of more than five hundred registered in 
Washington commented on this section. Indeed, we received two comments 
in the entire SBEIS process, one from a company that provides data base 
management for E911 purposes, and one from a large telecommunications 
company. 

? PIC is an acronym for presubscribed interexchange carrier. It is an acro- 
nym that more properly applies to long distance (interexchange) service, but 
is used routinely by companies and regulators in the phrase “local PIC 
freeze" to mean a notation that a customer's local service may not be 
switched at the request of a new provider without direct contact from the cus- 
tomer to the existing provider indicating the change is desired. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 2, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 57, 
Amended 4, Repealed 41. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 


ORDER 


175 THE COMMISSION ORDERS: 
176 WAC 480-120-029, 480-120-031, 480-120-032, 
480-120-033, 480-120-041, 480-120-042, 480-120-043, 480- 
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120-045, 480-120-046, 480-120-051, 480-120-056, 480-120- 
081, 480-120-087, 480-120-088, 480-120-089, 480-120-101, 
480-120-106, 480-120-116, 480-120-121, 480-120-126, 480- 
120-131, 480-120-136, 480-120-138, 480-120-139, 480-120- 
141, 480-120-340, 480-120-350, 480-120-500, 480-120-505, 
480-120-510, 480-120-515, 480-120-520, 480-120-525, 480- 
120-530, 480-120-531, 480-120-535, 480-120-541, 480-120- 
542, 480-120-543, 480-120-544, and 480-120-545 are 
repealed effective July 1, 2003. 

177 WAC 480-120-011, 480-120-015, 480-120-021 and 
480-120-061 is amended to read as set forth in Appendix A, 
as a rule of the Washington Utilities and Transportation 
Commission, to take effect pursuant to RCW 34.05.380(2) on 
July 1, 2003. 

178 WAC 480-120-102, 480-120-103, 480-120-104, 
480-120-105, 480-120-112, 480-120-122, 480-120-123, 480- 
120-124, 480-120-128, 480-120-132, 480-120-133, 480-120- 
146, 480-120-147, 480-120-148, 480-120-161, 480-120-162, 
480-120-163, 480-120-164, 480-120-165, 480-120-166, 480- 
120-167, 480-120-171, 480-120-172, 480-120-173, 480-120- 
174, 480-120-251, 480-120-252, 480-120-253, 480-120-254, 
480-120-255, 480-120-256, 480-120-257, 480-120-261, 480- 
120-262, 480-120-263, 480-120-265, 480-120-301, 480-120- 
302, 480-120-303, 480-120-304, 480-120-305, 480-120-311, 
480-120-321, 480-120-322, 480-120-323, 480-120-401, 480- 
120-402, 480-120-411, 480-120-412, 480-120-414, 480-120- 
436, 480-120-437, 480-120-438, 480-120-439, 480-120-440, 
480-120-450, 480-120-451, 480-120-452, and 480-120-999 
are adopted to read as set forth in Appendix A, as rules of the 
Washington Utilities and Transportation Commission, to take 
effect pursuant to RCW 34.05.380(2) on July 1, 2003. 

179 This order and the rule set out below, after being 
recorded in the register of the Washington Utilities and 
Transportation Commission, shall be forwarded to the code 
reviser for filing pursuant to chapters 80.01 and 34.05 RCW 
and chapter 1-21 WAC. 

DATED at Olympia, Washington, this 12th day of Decem- 
ber, 2002. 

Washington Utilities and Transportation Commission 
Marilyn Showalter, Chairwoman 

Richard Hemstad, Commissioner 

Patrick J. Oshie, Commissioner 


PARTI. GENERAL RULES 


AMENDATORY SECTION (Amending Docket No. UT- 
990146, General Order No. R-480, filed 7/11/01, effective 
8/11/01) 


WAC 480-120-011 Application of rules. (1) The rules 
in this chapter apply to any company that is subject to the 
jurisdiction of the commission as to rates and services under 
((RC4-80:04-010)) the provisions of RCW 80.01.040 and 
chapters 80.04 and 80.36 RCW. 

(2) The ((effeetive)) tariffs ((previsions)) and price lists 
filed by companies ((shaH)) must conform to these rules. 
« SENEC : à ; 
these rules does-notconstitute-a-waiver-of these-rules)). If the 
commission accepts a tariff or price list that conflicts with 
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these rules, the acceptance does not constitute a waiver of 
these rules unless the commission specifically approves the 
variation consistent with WAC 480-120-015 (Exemptions 


from rules in chapter 480-120 WAC). Tariffs or price lists 
that conflict with these rules without approval are superseded 


by these rules ((antessthe-commission-authorizes the-devia- 
tien-im-writing)). 

(3) Any affected person may ask the commission to 
review the interpretation of these rules by a company or cus- 
tomer by posing an informal complaint under WAC 480-09- 
150((;)) (Informal complaints), or by filing a formal com- 
plaint under WAC 480-09-420((;)) (Pleading and briefs— 
Application for authority—Protests). 

(4) No deviation from these rules is permitted without 
written authorization by the commission. Violations will be 
subject to ((penalty-previsiens-of chapter 80-04 REW)) pen- 

alties as provided by law. 


AMENDATORY SECTION (Amending Docket No. UT- 
990146, General Order No. R-480, filed 7/11/01, effective 
8/11/01) 


WAC 480-120-015 Exemptions from rules in chapter 
480-120 WAC. (1) The commission may grant an exemption 
from the provisions of any rule in this chapter, if consistent 
with the public interest, the purposes underlying regulation, 
and applicable statutes. 


(2) To request a rule exemption, a person must file with 
the commission a written request identifying the rule for 
which an exemption is sought, ((giving)) and provide a full 
explanation of the reason for requesting the exemption. In 
addition to any other reason, parties may allege force majeure 
was the factor leading to the request for waiver. 

(3) The commission will assign the request a docket 
number, if it does not arise in an existing docket, and will 
schedule the request for consideration at one of its regularly 
scheduled open meetings or, if appropriate under chapter 
34.05 RCW, in an adjudication. The commission will notify 
the person requesting the exemption, and other interested per- 
sons, of the date of the hearing or open meeting when the 
commission will consider the request. 


(4) In determining whether to grant the request, the com- 
mission may consider whether application of the rule would 
impose undue hardship on the requesting person, of a degree 
or a kind different from hardships imposed on other similarly 
situated persons, and whether the effect of applying the rule 
would be contrary to the purposes of the rule. 

(5) The commission will enter an order granting or deny- 


ing the request, or setting it for hearing, pursuant to chapter 
480-09 WAC. 


NEW SECTION 


WAC 480-120-017 Severability. If any provision of 
this chapter or its application to any person or circumstance is 
held invalid, the remainder of the chapter or the application 
of the provision to other persons or circumstances is not 
affected. 


[17] 
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NEW SECTION 


WAC 480-120-019 Telecommunications perfor- 
mance requirements—Enforcement. The commission may 
enforce the performance requirements set forth in this chapter 
by imposing administrative penalties under RCW 80.04.405, 
80.04.380, or other appropriate penalty statutes. These per- 
formance requirements are not intended to establish civil 
duties owed to any individual or class for any other purpose. 


AMENDATORY SECTION (Amending Order R-452, 


Docket No. UT-970301, filed 12/29/98, effective 1/29/99) 
WAC 480-120-021 ((Glessaey-)) Definitions. ((Access 
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. blie for hi | subi ; 
tion-efthe-commission-)) The definitions in this section apply 
throughout the chapter except where there is an alternative 
definition in a specific section, or where the context clearly 
requires otherwise. 


"Access charge" means a rate charged by a local 
exchange carrier to an interexchange carrier for the origina- 
tion, transport, or termination of a call to or from a customer 
of the local exchange carrier. Such origination, transport, and 
termination may be accomplished either through switched 
access service or through special or dedicated access service. 


"Access line" means a circuit providing exchange ser- 
vice between a customer's standard network interface and a 
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serving switching center. 
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"Affiliate" means an entity that directly or indirectly 
owns or controls, is owned or controlled by, or is under com- 
mon ownership or control with, another entity. 

"Ancillary services" means all local service features 
excluding basic service. 

"Applicant" means any person applying to a telecom- 
munications company for new service or reconnection of dis- 
continued service. 

"Average busy hour'' means a time-consistent hour of 
the day during which a switch or trunk carries the most traf- 
fic. This definition is applied on an individual switch and an 
individual trunk basis. 

"Basic service" means service that includes the follow- 

e Single-party service; 

* Voice grade access to the public switched network; 

e Support for local use; 

* Dual tone multifrequency signaling (touch-tone); 

* Access to emergency services (E911); 

* Access to operator services; 

* Access to interexchange services; 

* Access to directory assistance; and 

* Toll limitation services. 


"Business" means a for profit or not-for-profit organiza- 
tion, including, but not limited to, corporations, partnerships, 
sole proprietorships, limited liability companies, government 
agencies, and other entities or associations. 

"Business days" means days of the week excluding Sat- 
urdays, Sundays, and official state holidays. 

"Business office" means an office or service center pro- 
vided and maintained by a company. 

"Business service'' means service other than residential 
service. 


"Busy season'' means an annual, recurring, and reason- 
ably predictable three-month period of the year when a 
switch or trunk carries the most traffic. This definition is 
applied on an individual switch and an individual trunk basis. 

"Call aggregator" means any corporation, company, 
partnership, or person, who, in the ordinary course of its 
operations, makes telephones available to the public or to 
users of its premises for telephone calls using a provider of 
operator services, including, but not limited to, hotels, 
motels, hospitals, campuses, and pay phones (see also pay 
phone service providers). 


"Call detail'' has the meaning found in WAC 480-120- 
201. 


r 


'Category of service" means local, data services such 


as digital subscriber line service, interexchange, or CMRS. 
Information about a customer's intraL ATA and interLATA 


primary interexchange carrier freeze status is part of the local 
category. 
"Central office" means a company facility that houses 
the switching and trunking equipment serving a defined area. 
"Centrex" means a telecommunications service provid- 


ing a customer with direct inward dialing to telephone exten- 
sions and direct outward dialing from them. 
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"Class A company" means a local exchange company 
with two percent or more of the access lines within the state 
of Washington. i 

"Class B company" means a local exchange company 
with less than two percent of the access lines within the state 
of Washington. ~- 

"Commercial mobile radio service (CMRS)" means 
any mobile (wireless) telecommunications service that is pro- 
vided for profit that makes interconnected service available 
to the public or to such classes of eligible users as to be effec- 
tively available to a substantial portion of the public. 

"Commission (agency)" in a context meaning a state 
agency, means the Washington utilities and transportation 


commission. 


"Company" means any telecommunications company 
as defined in RCW 80.04.010. 
"Competitively classified company" means a com- 


pany that is classified as competitive by the commission pur- 
suant to RCW 80.36.320. 


"Customer" means a person to whom the company is 
currently providing service. 

" Customer premises equipment (CPE)" is equipment 
located on the customer side of the SNI (other than a carrier) 
and used to originate, route, or terminate telecommunica- 


tions. 
"Customer roprietar etwork | information 


(CPND)"' has the meaning found in WAC 480-120-201. 

"Discontinue: discontinuation; discontinued" means 
the termination of service to a customer. 

"Drop facilities" means company-supplied wire and 
equipment placed between a premises and the company dis- 
tribution plant at the applicant's property line. 

"Due date" means the date an action is required to be 
completed by rule or, when permitted, the date chosen by a 
company and provided to a customer as the date to complete 
an action. 

"Emergency response facility" means fire stations, 
hospitals, police stations, and state and municipal govern- 
ment emergency operations centers. 

"Exchange" means a geographic area established by a 
company for telecommunications service within that area. 

"Extended area service (EAS)"' means telephone ser- 
vice extending beyond a customer's exchange, for which the 
customer may pay an additional flat-rate amount per month. 

"Facility or facilities" means lines, conduits, ducts, 
poles, wires, cables, cross-arms, receivers, transmitters, 
instruments, machines, appliances, instrumentalities and all 
devices, real estate, easements, apparatus, property and 
routes used, operated, owned or controlled by a telecommu- 
nications company to facilitate the provision of telecommuni- 
cations service. 

"Force majeure" means natural disasters, including 
fire, flood, earthquake, windstorm, avalanche, mudslide, and 
other similar events; acts of war or civil unrest when an emer- 
gency has been declared by appropriate governmental offi- 
cials; acts of civil or military authority; embargoes; epidem- 
ics; terrorist acts; riots; insurrections; explosions; and nuclear 


accidents, 
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"Interexchange" means telephone calls, traffic, facili- 
ties or other items that originate in one exchange and termi- 


nate in another. 


"Interexchange company" means a company, or divi- 
sion thereof, that provides long distance (toll) service. 


Interoffice facilities" means facilities connecting two 
or more telephone switching centers. 


"InterLATA" is a term used to describe services, reve- 


nues, functions, etc., that relate to telecommunications origi- 


nating in one LATA and terminating outside of the originat- 
ing LATA. 


"IntraLA TA'" is a term used to describe services, reve- 


nues, functions, etc., that relate to telecommunications that 
originate and terminate within the same LATA. 


"Local access and transport area (LATA)" means a 
local access transport area as defined by the commission in 
conformance with applicable federal law. 


"Local calling area" means one or more rate centers 


within which a customer can place calls without incurring 
long-distance (toll) charges. 


"Local exchange company (LEC)" means a company 
providing local exchange telecommunications service. 


"Major outages" means a service failure lasting for 
thirty or more minutes that causes the disruption of local 
exchange or toll services to more than one thousand subscrib- 
ers; total loss of service to a public safety answering point or 
emergency response agency; intercompany trunks or toll 
trunks not meeting service requirements for four hours or 
more and affecting service; or an intermodal link blockage 
(no dial tone) in excess of five percent for more than one hour 
in any switch or remote switch. 


"Missed commitment" means orders for exchange 
access lines for which the company does not provide service 
by the due date. 


"Order date" means the date when an applicant 
requests service unless a company identifies specific actions 
a customer must first take in order to be in compliance with 
tariffs, price lists, or commission rules. Except as provided in 
WAC 480-120-061 and 480-120-104, when specific actions 
are required of the applicant, the order date becomes the date 
the actions are completed by the applicant if the company has 
not already installed or activated service. 

When an applicant requests service that requires cus- 
tomer-ordered special equipment, for purposes of calculating 
compliance with the one hundred eighty-day requirement of 
WAC 480-120-112 (Company performance for orders for 
nonbasic service) the order date is the application date unless 
the applicant fails to provide the support structure or perform 
other requirements of the tariff or price list. In the event the 
applicant fails to provide the support structure or perform the 
other requirements of the tariff or price list, a new order date 
is established as the date when the applicant does provide the 
support structure or perform the other requirements of the tar- 


"Pay phone" or "pay telephone" means any telephone 


made available to the public on a fee-per-call basis indepen- 
dent of any other commercial transaction. A pay phone or 
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pay telephone includes telephones that are coin-operated or 
are activated by calling collect or using a calling card. 

"Pay phone services" means provision of pay phone 
equipment to the public for placement of local exchange, 
interexchange, or operator service calls, 

"Pay phone service provider (PSP)'' means any corpo- 
ration, company, partnership, or person who owns or operates 
and makes pay phones available to the public. 

"Payment agency" means a physical location estab- 
lished by a local exchange company, either on its own pre- 
mises or through a subcontractor, for the purpose of receiving 
cash and urgent payments from customers. 

"Person" means an individual, or an organization such 
as a firm, partnership, corporation, municipal corporation, 
agency, association or other entity. 

"Prior obligation" means an amount owed to a local 
exchange company or an interexchange company for regu- 
lated services at the time the company physically toll- 
restricts, interrupts, or discontinues service for nonpayment. 

"Private account information" means customer pro- 
prietary network information that is associated with an iden- 
tifiable individual. 

"Proprietary' means owned by a particular person. 

"Provision" means supplying telecommunications ser- 
vice to a customer. 

"Public access line (PAL)" means an access line 
equipped with features to detect coins, permit the use of call- 
ing cards, and such other features as may be used to provision 
a pay phone. 

"Public safety answerin int (PSAP)" means an 
answering location for enhanced 911 (E911) calls originating 
in a given area. PSAPs are designated as primary or second- 
ary. Primary PSAPs receive E911 calls directly from the 
public; secondary PSAPs receive E911 calls only on a trans- 
fer or relay basis from the primary PSAP. Secondary PSAPs 
generally serve as centralized answering locations for a par- 
ticular type of emergency call. 

"Residential service" means basic service to a house- 
hold. 


"Restricted basic service" means either the ability to 
receive incoming calls, make outgoing calls, or both through 
voice grade access to the public switched network, including 
E911 access, but not including other services that are a part of 
basic service. 

"Results of operations" means a fiscal year financial 
statement concerning regulated operations that include reve- 
nues, expenses, taxes, net operating income, and rate base. 
The rate of return is also included as part of the results of 
operations. The rate of return is the percentage of net operat- 
ing income to the rate base. 

"Service interruption" means a loss of or impairment 
of service that is not due to, and is not, a major outage. 

"Service provider' means any business that offers a 
product Or service to a customer, the charge for which 
appears on the customer's telephone bill. 

"Special circuit" means an access line specially condi- 
tioned to give it characteristics suitable for handling special 
or unigue services. 
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"Standard network interface (SNI)" means the pro- 
tector that generally marks the point of interconnection 
between company communications facilities and customer's 
terminal equipment, protective apparatus, or wiring at a cus- 
tomer's premises. The network interface or demarcation 
point is located on the customers side of the company's pro- 
tector, or the equivalent thereof in cases where a protector is 
not employed. 


"Station" means a telephone instrument installed for the 
use of a subscriber to provide toll and exchange service. 

"Subscriber list information (SLI)" means any infor- 

(a) Identifying the listed names of subscribers of a com- 
pany and those subscribers" telephone numbers, addresses, or 
primary advertising classifications (as such classifications 
are assigned when service is established), or any combination 
of listed names, numbers, addresses, or classifications; and 

(b) That the company or an affiliate has published, 
caused to be published, or accepted for publication in an 
directory format. 


"Support structure" means the trench, pole, or conduit 
used to provide a path for placement of drop facilities. 


"Telecommunications-related products and _ser- 
vices" means: 


(a) The offering of telecommunications for a fee directly 
to the public, or to such classes of users to be effectively 
available directly to the public, regardless of the facilities 
used; or 

(b) Services offered over common carrier transmission 
facilities which employ computer processing applications 
that act on the format, content, code, protocol, or similar 
aspects of the subscriber's transmitted information, provide 


the subscriber additional, different, or restructured informa- 
tion, or involve subscriber interaction with stored informa- 
tion; or 

(c) Equipment employed on the premises of a person to 
originate, route, or terminate telecommunications. 


"'Telecommunications service" means the offering of 
telecommunications for a fee directly to the public, or to such 
classes of users to be effectively available directly to the pub- 
lic, regardless of the facilities used. 


"Telemarketing" means contacting a person by tele- 
phone in an attempt to sell one or more products or services. 
"Toll restriction'' or "toll restricted" means a service 


that prevents the use of a local access line to initiate a long 
distance call using a presubscribed interexchange company. 


"Traffic" means telecommunications activity on a tele- 
communications network, normally used in connection with 
measurements of capacity of various parts of the network. 


"Trouble report'' means a report of service affecting 
network problems reported by customers, and does not 
include problems on the customer's side of the SNI, 


"Trunk" means, in a telecommunications network, a 


path connecting two switching systems used to establish end- 
to-end connection. In some circumstances, both of its termi- 


nations may be in the same switching system. 
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AMENDATORY SECTION (Amending Order R-422, must-provide-this-service-at-no-eharge-te-the-applieant-er-sub- 
Docket No. UT-940049, filed 9/22/94, effective 10/23/94) seriber- 

WAC 480-120-061 ((Refusal-ef)) Refusing service. . e : : Tum SIR may 3 : 
(((4-Fhetelecommunications_cempany may refusete-con- Y api 


SE for kite-sale | | Lpul 
He-)) (1) A company may refuse to connect with, or provide 
service to, an applicant under the following conditions: 

(a) When service will adversely affect the service to 
existing customers. 

(b) When the installation is considered hazardous. 

(c) When the applicant has not complied with commis- 
sion rules, company tariff or price list, and state, county, or 
municipal codes concerning the provision of telecommunica- 
tions service such as building and electrical codes. 

(d) When the company is unable to substantiate the iden- 
tity of the individual requesting service. 

(i) Companies must allow the applicant to substantiate 
identity with one piece of identification chosen from a list, 
provided by the company, of at least four sources of identifi- 
cation. The list must include a current driver's license or 
other picture identification. 

(ii) Company business offices and payment agencies, 
required under WAC 480-120-132 and 480-120- 162, must 
provide a means for applicants to provide identification at no 
charge to the applicant. 

e) When the applicant has previously received service 
from the company by providing false information, including 
false statements of credit references or employment, false 
statement of premises address, or use of an alias or false name 
with intent to deceive, until the applicant corrects the false 

When the applicant owes an overdue, unpaid prior 
obligation to the company for the same class of service, until 
the obligation is paid or satisfactory arrangements are made. 

(g) When the applicant requests service at an address 
where a former customer is known to reside with an overdue, 
unpaid prior obligation to the same company for the same 
class of service at that address and the company determines, 
based on objective evidence, that the applicant has cooper- 
ated with the prior customer with the intent to avoid payment. 
However, a company may not deny service if a former cus- 
tomer with an overdue, unpaid prior obligation has perma- 
nently vacated the address. 


h) When all necessary rights of way, easements. and 


permits have not been secured. The company is responsible 
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for securing all necessary public rights of way, easements, 
and permits, including rights of way on every highway as 
defined in RCW 36.75.010(11) or created under RCW 
36.75.070 or 36.75.080. The applicant is responsible for 
securing all necessary rights of way or easements on private 
property. including private roads or driveways as defined in 
RCW 36.75.010(10). A private road or driveway is one that 
has been ascertained by the company not to be public. 

(2) A company may not withhold or refuse to release a 
telephone number to a customer who is transferring service to 
another telecommunications company within the same rate 
center where local number portability has been implemented. 

(3) A telecommunications company must deny service to 
a nonregistered telecommunications company that intends to 
use the service requested to provide telecommunications for 
hire, sale, or resale to the general public within the state of 
Washington. Any telecommunications company requesting 
service from another telecommunications company must 
state in writing whether the service is intended to be used for 
intrastate telecommunications for hire, sale, or resale to the 
general public. If the service is intended for hire, sale, or 
resale on an intrastate basis, the company must certify in 
writing, in the same manner as required by RCW 9A.72.085, 


that it is properly registered with the commission to provide 
the service. 


PART II. ESTABLISHING SERVICE AND CREDIT 


NEW SECTION 


WAC 480-120-102 Service offered. (1) Classes of ser- 
vice. The classes of service are business and residential. 
Each local exchange company (LEC) must file with the com- 
mission, as part of its tariff or price list, a description of the 
classes and types of service available to customers in each 
class. LECs must record for each access line whether local 
exchange service is residential or business class. 

(2) Types of service. LECs must offer, at a minimum, 
flat-rate local exchange service. In addition, companies may 
offer service alternatives, such as measured service. 

(3) Grade of service. Local exchange service offered by 
companies must be only one-party service. 


NEW SECTION 


WAC 480-120-103 Application for service. (1) When 
contacted by an applicant, or when a company contacts a per- 
son, a company must: 

(a) Accept and process applications when an applicant 
for service for a particular location has met all tariff or price 
list requirements and applicable commission rules; 

(b) Establish the due date as the date requested by the 
applicant but is not required to establish a due date that is 
fewer than seven business days after the order date. If the 
company establishes a due date other than the date requested 
by the applicant, it must inform the applicant of the specific 
date when service will be provided or state that an estimated 
due date will be provided within seven business days as 
required by subsection (2) of this section; and 
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(c) Maintain a record in writing, or in electronic format, 
of each application for service, including requests for a 
change of service. 

(2) If the company does not provide the applicant with a 
due date for installation or activation at the time of applica- 
tion as required in subsection (1)(b) of this section, the com- 
pany must state the reason for the delay. Within seven busi- 
ness days of the date of the application, the company must 
provide the applicant with an estimated due date for installa- 
tion or activation. The standards imposed by WAC 480-120- 
105 and 480-120-112 are not altered by this subsection. 

(3) When the company informs the customer that instal- 
lation of new service orders requires on-premises access by 
the company, the company must offer the customer an oppor- 
tunity for an installation appointment that falls within a four- 
hour period. 

(4) When the application for service requires a service 
extension as defined in WAC 480-120-071, the requirement 
of subsection (1)(b) of this section does not apply and, for the 
purpose of determining when an extension must be com- 
pleted, the order date is the application date or six weeks prior 
to the date the customer makes the required initial payment, 
whichever is later. 

When a service extension is required, the company must 
inform the customer within six weeks of a request for service 
that it will construct the extension and also request payment 
from the customer according to WAC 480-120-071, or 
inform the customer in writing that it will request an exemp- 
tion from the commission pursuant to WAC 480-120-071(7). 

In the event a company informs the customer it will 
request an exemption, the company must submit the request 
to the commission within four weeks of informing the cus- 
tomer of its decision. A copy of the exemption request must 
be mailed to the customer not later than the date the request is 
filed. 


NEW SECTION 


WAC 480-120-104 Information to consumers. (1) 
Except for services provided under contract pursuant to 
WAC 480-80-241 (Filing contracts for services classified as 
competitive), each company must provide an applicant for 
initial service with a confirming notice or welcome letter, 
either in writing or with permission of the customer, electron- 
ically. The confirming notice or welcome letter must be pro- 
vided to the applicant or customer no later than fifteen days 
after installation of service and must provide, at a minimum: 

(a) Contact information for the appropriate business 
office, including a toll-free telephone number, a TTY num- 
ber, mailing address, repair number, electronic address if 
applicable, and business office hours, that the customer can 
contact if they have questions; 

(b) Confirmation of the services being provided to the 
customer by the company, and the rate for each service. If the 
service is provided under a banded rate schedule, the current 
rate, including the minimum and maximum at which the cus- 
tomer's rate may be shifted; and 

(c) If the application is for local exchange service, the 
LEC must either provide information required in WAC 480- 
120-251 (6)(a) through (f) or must inform the customer that 
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additional information pertaining to local exchange service 
may be found in the consumer information guide of the local 
telephone directory as required in WAC 480-120-251. 

(2) Except for services provided under contract pursuant 
to WAC 480-80-241 (Filing contracts for services classified 
as competitive), each company must provide each customer a 
confirming notice, either in writing or, with permission of the 
customer, electronically, within fifteen days of initiating a 
material change in service which results in the addition of a 
service, a change from one rate schedule to another, or a 
change in terms or conditions of an existing service. The 
confirming notice must provide at a minimum, the following 
information in clear and conspicuous language: 

(a) Contact information for the appropriate business 
office, including a toll-free telephone number, a TTY num- 
ber, and business office hours, that customers can contact if 
they have questions; and 

(b) The changes in the service(s), including, if applica- 
ble, the rate for each service. 

(3) When a LEC is acting as an executing carrier under 
WAC 480-120-147, it must make the following information 
available upon request: 

(a) The name of the intraLATA and interLATA interex- 
change company to which the customer’s account is currently 
subscribed; and 

(b) A minimum of six months’ account history, when 
available, including the date of the changes and the name of 
the interexchange company. 

(4) When an applicant or customer contacts the LEC to 
select or change an interexchange company, the LEC must 
notify the carrier of the customer’s selection or recommend 
that the customer contact the chosen interexchange company 
to confirm that an account has been or is being established by 
the interexchange carrier for the applicant. 


NEW SECTION 


WAC 480-120-105 Company performance standards 
for installation or activation of access lines. (1) Except as 
provided in subsection (2) of this section, when an applica- 
tion is made consistent with WAC 480-120-103 (Application 
for service), the following standards for installation or activa- 
tion of service apply: 

(a) The local exchange company (LEC) must complete, 
within five business days after the order date, or by a later 
date requested by a customer, ninety percent of all orders of 
up to the initial five access lines received during each month; 

(b) The LEC must complete ninety-nine percent of all 
orders of up to the initial five access lines received during 
each calendar quarter within ninety days after the order date, 
or by a later date requested by a customer; and 

(c) The LEC must complete one hundred percent of all 
orders for access lines within one hundred eighty days after 
the order date, or by a later date requested by a customer. 

(2) For purposes of determining the amount of penalties 
that shall apply if a LEC fails to complete the percent of 
orders required by subsection (1)(a), (b), and (c) of this sec- 
tion, each order that the LEC fails to complete in excess of 
the highest number of uncompleted orders that would not 
have triggered a violation shall be a separate violation. For 
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example, using the ninety-nine percent completion rate under 
subsection (1)(b) of this section, if the LEC received one hun- 
dred orders in a quarter, and it completed only ninety-four of 
those orders, it would be deemed to have committed five sep- 
arate violations, because it completed five less than required 
by the section. Violations of subsection (1)(a), (b), and (c) of 
this section will be determined separately, and each order is 
subject to all three parts. 

(3) The timelines set forth in subsection (1)(a) of this 
section do not apply when force majeure prevents the instal- 
lation or activation of service; and the timelines set forth in 
subsection (1) of this section do not apply when customer- 
provided special equipment is necessary; when a later instal- 
lation or activation is permitted under WAC 480-120-071; or 
when the commission has granted an exemption from the 
requirement for installation or activation of a particular order 
under WAC 480-120-015. These orders will be excluded 
from both the numerator and denominator in calculating the 
percentage of orders completed. 

(4) Unless the commission orders otherwise, subsection 
(1)(a) and (b) do not apply to LECs that are competitively 
classified under RCW 80.36.320 and do not offer local 
exchange service by tariff. 


NEW SECTION 


WAC 480-120-112 Company performance for orders 
for nonbasic services. (1) Except as provided in subsection 
(2) of this section, the local exchange company (LEC) must 
complete orders for all nonbasic services within one hundred 
eighty days of the order date or by a later date requested by a 
customer. 

(2) The timeline set forth in subsection (1) of this section 
does not apply when a later installation or activation is per- 
mitted under WAC 480-120-071 (Extending service), or 
when the commission has granted an exemption from the 
requirement for installation or activation of a particular order 
under WAC 480-120-015. 


NEW SECTION 


WAC 480-120-122 Establishing credit—Residential 
services. (1) This section applies only to the provision of res- 
idential services. A local exchange company (LEC) may 
require an applicant or customer of residential basic service 
to pay a local service deposit only in accordance with (a) 
through (e) of this subsection. For a LEC that offers basic 
service as part of any bundled package of services, the 
requirements of this subsection apply only to its lowest- 
priced, flat-rated residential basic service offering. 

(a) If the applicant or customer has received two or more 
delinquency notices for basic service during the last twelve 
month period with that company or another company; 

(b) If the applicant or customer has had basic service dis- 
continued by any telecommunications company; 

(c) If the applicant or customer has an unpaid, overdue 
basic service balance owing to any telecommunications com- 
pany, 

(d) If the applicants or customer's service is being 
restored following a discontinuation for nonpayment or 
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acquiring service through deceptive means under WAC 480- 
120-172; or 

(e) If the applicant or customer has been disconnected 
for taking service under deceptive means as described in 
WAC 480-120-172. 

(2) A LEC may, if provided for in its tariff or price list, 
require an applicant or customer of ancillary services to dem- 
onstrate satisfactory credit by reasonable means or pay a 
deposit consistent with subsections (4) and (5) of this section. 

The company must inform applicants that local service 
cannot be withheld pending payment of a deposit for ancil- 
lary services. 

(3) An interexchange company may, if provided for in its 
tariff or price list, require an applicant or customer of interex- 
change services to demonstrate satisfactory credit by reason- 
able means or pay a deposit consistent with subsections (4) 
and (5) of this section. 

The company must inform applicants that local service 
cannot be withheld pending payment of a deposit for interex- 
change services. 

(4) When a company requests a deposit from an appli- 
cant or customer, the amount of the deposit may not exceed 
two months’ customary use for an applicant or customer with 
previous verifiable service of the same class, or two months’ 
estimated use for an applicant or customer without previous 
verifiable service. Customary use is calculated using charges 
for the previous three months’ service. 

(5) When an applicant or customer is required to pay a 
basic service deposit or an interexchange deposit, but is 
unable to pay the entire amount in advance of connection or 
continuation of service, the following will apply: 

(a) The customer may pay fifty percent of the requested 
deposit amount before installation or continuation of service, 
with the remaining amount payable in equal amounts over the 
following two months; or 

(b) Where technology permits, the applicant or customer 
must be allowed the option of accepting toll-restricted basic 
service in lieu of payment of the deposit. A company must 
not charge for toll restriction when it is used as an alternative 
to a deposit. 

A company must remove toll restriction unless the cus- 
tomer requests to retain it when a customer makes full pay- 
ment of the requested interexchange carrier deposit or pays 
fifty percent of the requested deposit and enters into payment 
arrangements as provided for in (a) of this subsection. 

(6) A company may require an applicant or customer to 
pay a deposit equal to two months’ charges for ancillary ser- 
vice before providing or continuing ancillary services. 

(7) A company may require an applicant or customer to 
pay a deposit if it finds that service was provided initially 
without a deposit based on incorrect information and the cus- 
tomer otherwise would have been required to pay a deposit. 

(a) When a company requests a new deposit or a larger 
deposit amount after service has been established, the com- 
pany must provide a written notice to the customer listing the 
reason(s) for the request, the date the deposit must be paid, 
and the actions the company may take if the deposit is not 
paid. 

(b) Except for circumstances described in subsection (8) 
of this section, the deposit or additional deposit amount may 
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not be due and payable before 5:00 p.m. of the sixth business 
day after notice of the deposit requirement is mailed or 5:00 
p.m. of the second business day following delivery, if the 
notice is delivered in person to the customer. 

(8)(a) A company authorized by the commission to col- 
lect deposits or advanced payments may require a customer 
to pay unbilled toll charges or pay a new or additional deposit 
amount when the customer's toll charges exceed thirty dol- 
lars, or exceed customary use over the previous six months 
by twenty dollars or by twenty percent, whichever is greater. 
A company may toll-restrict a customer's services if the cus- 
tomer is unable pay the toll or deposit amount. 

(b) When a customer has exceeded the toll levels out- 
lined above in this subsection, the company may require pay- 
ment before the close of the next business day following 
delivery of either written or oral notice to the customer indi- 
cating that failure to pay one of the following may result in 
toll restriction of the customer's service. The company must 
give the customer the option to pay one of the following: 

(i) All outstanding toll charges specified in the notice; or 

(ii) All toll charges accrued to the time of payment pro- 
viding the customer was notified the customer would be lia- 
ble for all unbilled toll charges that accrued between the time 
of the notice and time of the payment; or 

(iii) Payment of a new or additional deposit in light of the 
customer’s actual use based upon two months’ customary use. 

(c) When an applicant does not have a customary utiliza- 
tion amount from a previous service, the company may 
request that the applicant estimate the greatest monthly toll 
amount the applicant expects to use. If the company asks for 
an estimate, it must explain that if the customer’s toll charges 
exceed the amounts in (a) of this subsection, the company 
may toll restrict or require a deposit as permitted in this sub- 
section. 


NEW SECTION 


WAC 480-120-123 Establishing credit—Business 
services. (1) As set forth in this section, a company may 
require a business applicant or customer to demonstrate satis- 
factory credit by reasonable means appropriate under the cir- 
cumstances. 


(2) Amount of deposit. When a company requests a 
deposit from an applicant or customer, the amount of the 
deposit may not exceed two months’ customary use for an 
applicant or customer with previous verifiable service of the 
same class, or two months’ estimated use for an applicant or 
customer without previous verifiable service. Customary use 
is calculated using charges for the previous three months’ ser- 
vice. 

(3) Deposit payment. Companies may withhold regu- 
lated services until the deposit amount associated with such 
services is paid in full. 

(4) Deposit requirement notice. 

(a) When a company requests a new deposit or a larger 
deposit amount after service has been established, the com- 
pany must provide a written notice of the reasons for the 
request in writing to the customer, state the date the deposit 
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must be paid, and the actions the company may take if the 
deposit is not paid. 

(b) Except for circumstances described in subsection (5) 
of this section, the deposit or additional deposit amount may 
not be due and payable before 5:00 p.m. of the sixth business 
day after notice of the deposit requirement is mailed or 5:00 
p.m. of the second business day following delivery if the 
notice is delivered in person to the customer. 


(5) Deposit request for high toll. 


(a) A company authorized by the commission to collect 
deposits or advanced payments may require a customer to 
pay a new or additional deposit amount to advanced toll 
charges when the customer's toll charges exceed the amount 
currently held as an interexchange deposit, or exceed custom- 
ary use over the previous six months by twenty dollars or by 
twenty percent, whichever is greater. A company may toll 
restrict a customers services if the customer is unable pay the 
toll or deposit amount. 

(b) When a customer has exceeded the toll levels out- 
lined in (a) of this subsection, the company may require pay- 
ment before the close of the next business day following 
delivery of either written or oral notice to the customer indi- 
cating that failure to pay one of the following may result in 
toll restriction of the customer's service. The customer must 
be given the option to pay one of the following: 

(i) All outstanding toll charges specified in the notice; 

(ii) All toll charges accrued to the time of payment pro- 
viding the customer was notified the customer would be lia- 
ble for all unbilled toll charges that accrued between the time 
of the notice and time of the payment; or 

(iii) Payment of a new or additional deposit in light of the 
customer’s actual use based upon two months’ customary use. 


NEW SECTION 


WAC 480-120-124 Guarantee in lieu of deposit. 
When a residential applicant or customer cannot establish 
credit or cannot pay a deposit or deposit extended payments, 
the applicant or customer may furnish a guarantor who will 
secure payment of bills for service requested in a specified 
amount not to exceed the amount of required deposit. The 
company may require that the guarantor: 

(1) Reside in the state of Washington; 

(2) Currently have service with the company requesting 
the deposit; and 

(3) Have an established satisfactory payment history for 
each class of service being guaranteed. 


NEW SECTION 


WAC 480-120-128 Deposit administration. (1) 
Transfer of deposit. A company must transfer a customer's 
deposit, less any outstanding balance, from the account at one 
service address to another service address, when a customer 
moves to a new address, is required to pay a deposit, and con- 
tinues to receive service from that company. 

(2) Interest on deposits. Companies that collect cus- 
tomer deposits must pay interest on those deposits calculated: 
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(a) For each calendar year, at the rate for the one-year 
Treasury Constant Maturity calculated by the U.S. Treasury, 
as published in the Federal Reserve's Statistical Release H.15 
on January 15 of that year. If January 15 falls on a nonbusi- 
ness day, the company will use the rate posted on the next fol- 
lowing business day; and 

(b) From the date of deposit to the date of refund or when 
applied directly to the customer's account. 

(3) Refunding deposits for residential services. Com- 
panies must refund deposits, plus accrued interest, less any 
outstanding balance, to a customer when: 

(a) A customer terminates service or services for which a 
deposit is being held. 

A company is not required to refund an amount held on 
deposit when a customer requests a discontinuation of service 
or services but requests to establish similar service with a 
company for which the current deposit holder also provides 
billing and collection service. The new provider must have 
authority with the commission to collect deposits; or 

(b) The customer has paid for service for twelve consec- 
utive months in a prompt and satisfactory manner as evi- 
denced by the following: 

(i) The company has not issued a discontinuation notice 
against the customer’s account for nonpayment during the last 
twelve months; and 

(ii) The company has sent no more than two delinquency 
notices to the customer in the last twelve months. 

(c) A company may apply a deposit refund to a cus- 
tomer’s account or, upon customer request, must provide the 
refund in the form of a check issued and mailed to the cus- 
tomer no later than thirty days after satisfactory payment his- 
tory is established or thirty days after the date the closing bill 
is issued when service is terminated. 


NEW SECTION 


WAC 480-120-132 Business offices. Each company 
must provide business offices or customer service centers 
that are accessible by telephone or in person. A business 
office or customer service center that serves more than one 
exchange must provide toll-free calling from each exchange 
to the office. Each business office or customer service center 
must be staffed by qualified personnel who can provide infor- 
mation relating to all services and rates, accept and process 
applications for service, explain charges on customers’ bills, 
adjust charges made in error, and generally act as representa- 
tives of the company. 


NEW SECTION 


WAC 480-120-133 Response time for calls to busi- 
ness office or repair center during regular business hours. 
(1) Calls placed to a company’s business or repair center dur- 
ing regular business hours must be answered either by a live 
representative or an automated call answering system. 

(2) Companies that use an automated answering system 
must comply with the following requirements: 

(a) Each month, the average time until the automated 
system answers a call must not exceed thirty seconds; and 
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(b) The automated system must provide a caller with an 
option to speak to a live representative within the first sixty 
seconds of the recorded message, or it must transfer the caller 
to a live representative within the first sixty seconds. 

(i) A company may provide the live representative 
option by directing the caller to take an affirmative action 
(e.g., select an entry on the telephone) or by default (e.g., be 
transferred when the caller does not select an option on the 
telephone). 

(ii) The recorded message must clearly describe the 
method a caller must use to reach a live representative. 

(c) Each month, the average time until a live representa- 
tive answers a call must not exceed sixty seconds from the 
time a caller selects the appropriate option to speak to a live 
representative. 

(3) Companies that do not use an automated answering 
system must answer at least ninety-nine percent of call 
attempts, each month, within thirty seconds. 


NEW SECTION 


WAC 480-120-146 Changing service providers from 
one local exchange company to another. When a customer 
changes service providers from one local exchange company 
(LEC) to another, the LEC providing existing service to the 
customer must not discontinue service until it receives confir- 
mation of activation of new service from the new service pro- 
vider. The LEC providing new service must supply prompt 
notice of activation. The requirements of this section do not 
apply if the customer submitted the cancellation order 
directly to the LEC providing existing service. 


NEW SECTION 


WAC 480-120-147 Changes in local exchange and 
intrastate toll services. (1) Verification of orders. A local 
exchange or intrastate toll carrier that requests on behalf of a 
customer that the customer's carrier be changed, and that 
seeks to provide retail services to the customer (submitting 
carrier), may not submit a change-order for local exchange or 
intrastate toll service until the order is confirmed in accor- 
dance with one of the procedures in (a) through (c) of this 
subsection: 

(a) The company has obtained the customer's written or 
electronic authorization to submit the order (letter of agency). 
The letter of agency must be a separate electronic form, 
located on a separate screen or web page, or a separate writ- 
ten document (or easily separable document) containing only 
the authorizing language described in (a)(i) through (vi) of 
this subsection, having the sole purpose of authorizing a tele- 
communications carrier to initiate a preferred carrier change. 
The letter of agency, whether written or electronic, must be 
signed and dated by the customer of the telephone line(s) 
requesting the preferred carrier change. The letter of agency 
shall not be combined on the same document or on the same 
screen or web page with inducements of any kind; however, 
it may be combined with checks that contain only the 
required letter of agency language as prescribed in (a)(1) 
through (vi) of this subsection, and the necessary information 
to make the check a negotiable instrument. The check may 
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not contain any promotional language or material. It must 
contain, in easily readable, boldface type on the front of the 
check, a notice that the customer is authorizing a preferred 
carrier change by signing the check. Letter-of-agency lan- 
guage must be placed near the signature line on the back of 
the check. Any carrier designated in a letter of agency as a 
preferred carrier must be the carrier directly setting the rates 
for the customer. If any portion of a letter of agency is trans- 
lated into another language, then all portions must be trans- 
lated into that language, as well as any promotional materials, 
oral descriptions or instructions provided with the letter of 
agency. The letter of agency must confirm the following 
information from the customer: 

(i) The customer billing name, billing telephone number 
and billing address and each telephone number to be covered 
by the change order; 

(ii) The decision to change; 

(iii) The customer's understanding of the change fee; 

(iv) That the customer designates (name of carrier) to act 
as the customer's agent for the preferred carrier change; 

(v) That the customer understands that only one telecom- 
munications carrier may be designated as the customer's 
interstate preferred carrier; that only one telecommunications 
carrier may be designated as the customer's interLATA pre- 
ferred carrier; and that only one telecommunications carrier 
may be designated as the customer's local exchange provider, 
for any one telephone number. The letter of agency must 
contain a separate statement regarding the customer's choice 
for each preferred carrier, although a separate letter of agency 
for each choice is not necessary; and 

(vi) Letters of agency may not suggest or require that a 
customer take some action in order to retain the current pre- 
ferred carrier. 

(b) The submitting carrier has obtained the customer's 
authorization, as described in (a) of this subsection, electron- 
ically, by use of an automated, electronic telephone menu 
system. This authorization must be placed from the tele- 
phone number(s) for which the preferred carrier is to be 
changed and must confirm the information required in (a)(i) 
through (vi) of this subsection. 

Telecommunications companies electing to confirm the 
preferred carrier change electronically must establish one or 
more toll free telephone numbers exclusively for that pur- 
pose. 

Calls to the number(s) must connect a customer to a 
voice response unit, or similar device, that records the 
required information regarding the change, including record- 
ing the originating automatic number identification (ANI). 

(c) An appropriately qualified and independent third 
party operating in a location physically separate from the 
telemarketing representative has obtained the customer's oral 
authorization to submit the change order that confirms and 
includes appropriate verification data (e.g., the customer's 
date of birth). The independent third party must not be 
owned, managed, controlled or directed by the carrier or the 
carrier's marketing agent; and must not have any financial 
incentive to confirm preferred carrier change orders for the 
carrier or the carrier's marketing agent. The content of the 
verification must include clear and unambiguous confirma- 
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tion that the customer has authorized a preferred carrier 
change. 


(2) Where a telecommunications carrier is selling more 
than one type of telecommunications service (e.g., local 
exchange, intraLATA toll, and interLATA toll) that carrier 
must obtain separate authorization, and separate verification, 
from the customer for each service sold, although the autho- 
rizations may be made within the same solicitation. 


(3) The documentation regarding a customer's authoriza- 
tion for a preferred carrier change must be retained by the 
submitting carrier, at a minimum, for two years to serve as 
verification of the customer's authorization to change his or 
her telecommunications company. The documentation must 
be made available to the customer and to the commission 
upon request and at no charge. Documentation includes, but 
is not limited to, entire third-party-verification conversations 
and, for written verifications, the entire verification docu- 
ment. 


(4) Implementing order changes. An executing carrier 
may not verify directly with the customer the submission of a 
change in a customer's selection of a provider received from 
a submitting carrier. The executing carrier must comply 
promptly, without any unreasonable delay, with a requested 
change that is complete and received from a submitting car- 
rier. An executing carrier is any telecommunications carrier 
that affects a request that a customer's carrier be changed. 


This section does not prohibit any company from inves- 
tigating and responding to any customer-initiated inquiry or 
complaint. 


(5) Preferred carrier freezes. A preferred carrier 
freeze prevents a change in a customer's preferred carrier 
selection unless the customer gives the carrier from whom 
the freeze was requested express consent. Express consent 
means direct, written, electronic, or oral direction by the cus- 
tomer. All local exchange companies (LECs) must offer pre- 
ferred carrier freezes. Such freezes must be offered on a non- 
discriminatory basis to all customers. Offers or solicitations 
for such freezes must clearly distinguish among telecommu- 
nications services subject to a freeze (e.g., local exchange, 
intraLATA toll, and interLATA toll). The carrier offering 
the freeze must obtain separate authorization for each service 
for which a preferred carrier freeze is requested. Separate 
authorizations may be contained within a single document. 


(a) All LECs must notify all customers of the availability 
of a preferred carrier freeze, no later than the customer's first 
telephone bill, and once per year must notify all local 
exchange service customers of such availability on an indi- 
vidual customer basis (e.g., bill insert, bill message, or direct 
mailing). 

(b) All carrier-provided solicitation and other materials 
regarding freezes must include an explanation, in clear and 
neutral language, of what a preferred carrier freeze is, and 
what services may be subject to a freeze; a description of the 
specific procedures to lift a preferred carrier freeze; an expla- 
nation that the customer will be unable to make a change in 
carrier selection unless he or she lifts the freeze; and an 
explanation of any charges incurred for implementing or lift- 
ing a preferred carrier freeze. 


Permanent 


Washington State Register, Issue 03-03 


(c) No local exchange carrier may implement a preferred 
carrier freeze unless the customer's request to impose a freeze 
has first been confirmed in accordance with the procedures 
outlined for confirming a change in preferred carrier, as 
described in subsections (1) and (2) of this section. 

(d) All LECs must offer customers, at a minimum, the 
following procedures for lifting a preferred carrier freeze: 

(1) A customer's written or electronic authorization stat- 
ing the customers intent to lift the freeze; 

(ii) A customer's oral authorization to lift the freeze. 
This option must include a mechanism that allows a submit- 
ting carrier to conduct a three- way conference call with the 
executing carrier and the customer in order to lift the freeze. 
When engaged in oral authorization to lift a freeze, the exe- 
cuting carrier must confirm appropriate verification data 
(e.g., the customer's date of birth), and the customer's intent 
to lift the freeze. 

(e) ALEC may not change a customer's preferred carrier 
if the customer has a freeze in place, unless the customer has 
lifted the freeze in accordance with this subsection. 


(6) Remedies. In addition to any other penalties pro- 
vided by law, a submitting carrier that requests a change in a 
customer's carrier without proper verification as described in 
this rule shall receive no payment for service provided as a 
result of the unauthorized change and shall promptly refund 
any amounts collected as a result of the unauthorized change. 
The customer may be charged, after receipt of the refund, for 
such service at a rate no greater than what would have been 
charged by its authorized telecommunications company, and 
any such payment shall be remitted to the customer's autho- 
rized telecommunications company. 


(7) Exceptions. Companies transferring customers as a 
result of a merger, purchase of the company, or purchase of a 
specific customer base are exempt from subsections (1) 
through (6) of this section if the companies comply with the 
following conditions and procedures: 

(a) The acquiring company must provide a notice to each 
affected customer at least thirty days before the date of trans- 
fer. Such notice must include the following information: 

(i) The date on which the acquiring company will 
become the customer's new provider; 

(ii) The rates, terms, and conditions of the service(s) to 
be provided upon transfer, and the means by which the 
acquiring company will notify the customer of any change(s) 
to those rates, terms, and conditions; 

(iii) That the acquiring company will be responsible for 
any carrier change charges associated with the transfer; 

(iv) The customer's right to select a different company to 
provide the service(s); 

(v) That the customer will be transferred even if the cus- 
tomer has selected a "freeze" on his/her carrier choices, 
unless the customer chooses another carrier before the trans- 
fer date; 

(vi) That, if the customer has a "freeze" on carrier 
choices, the freeze will be lifted at the time of transfer and the 
customer must "refreeze" carrier choices; 

(vii) How the customer may make a complaint prior to or 
during the transfer; and 
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(viii) The toll-free customer service telephone number of 
the acquiring carrier. 

(b) The acquiring company must provide a notice to the 
commission at least thirty days before the date of the transfer. 
Such notice must include the following information: 

(i) The names of the parties to the transaction; 

(ii) The types of services affected, 

(iii) The date of the transfer; and 

(iv) That the company has provided advance notice to 
affected customers, including a copy of such notice. 

(c) If after filing notice with the commission any mate- 
rial changes develop, the acquiring company must file written 
notice of those changes with the commission no more than 
ten days after the transfer date announced in the prior notice. 
The commission may, at that time, require the company to 
provide additional notice to affected customers regarding 
such changes. 


NEW SECTION 


WAC 480-120-148 Canceling registration. A com- 
pany canceling its registration as a telecommunications com- 
pany must notify the commission in writing and, as applica- 
ble, comply with the requirements of WAC 480-120-083 
(Cessation of telecommunications services). It remains sub- 
ject to commission jurisdiction with respect to its provision 
of telecommunications service during the time it was regis- 
tered, and it must file an annual report and pay regulatory fees 
for the period during which it was registered. 


PART III. PAYMENTS AND DISPUTES 


NEW SECTION 


WAC 480-120-161 Form of bills. (1) Bill frequency. 
Companies must offer customers, at a minimum, the opportu- 
nity to receive billings on a monthly interval, unless subsec- 
tion (11) of this section applies. 

(2) Length of time for payment of a bill. Bill due dates 
must reflect a date which at a minimum allows a customer fif- 
teen days from the date of mailing for payment. 

(a) Upon showing of good cause, a customer may request 
and the company must allow the customer to pay by a date 
that is not the normally designated payment date on their bill. 
Good cause may include, but not be limited to, adjustment of 
the billing cycle to parallel receipt of income. 

(i) A company may not assess late payment fees for the 
period between the regularly scheduled due date and the cus- 
tomer-chosen due date so long as the customer makes pay- 
ment in full by the customer-chosen due date. 

(ii) A company may refuse to establish a preferred pay- 
ment date that would extend the payment date beyond the 
next normally scheduled payment or due date. 

(b) If a company is delayed in billing a customer, the 
company must offer arrangements upon customer request or 
upon indication that a payment arrangement is necessary, that 
are equal to the length of time the bill is delayed beyond the 
regularly scheduled billing interval (e.g., if the bill includes 
two months delayed charges, the customer must be allowed 
to pay the charges over two months). 
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Companies may not charge a customer late payment fees 
on the delayed charges during the extended payment period. 

(3) Form of bill. With the consent of the customer, a 
company may provide regular billings in electronic form if 
the bill meets all the requirements of this rule. The company 
must maintain a record of the customer's request, and the cus- 
tomer may change from electronic to printed billing upon 
request. 

(4) Bill organization. Telephone bills must be clearly 
organized, and must comply with the following require- 
ments: 

(a) Bills may only include charges for services that have 
been requested by the customer or other individuals autho- 
rized to request such services on behalf of the customer, and 
that have been provided by the company; 

(b) The name of the service provider associated with 
each charge must be clearly and conspicuously identified on 
the telephone bill; 

(c) Where charges for two or more carriers appear on the 
same telephone bill, the charges must be separated by service 
provider; and 

(d) The telephone bill must clearly and conspicuously 
identify any change in service provider, including identifica- 
tion of charges from any new service provider. 

For purposes of this subsection, "new service provider" 
means a service provider that did not bill the subscriber for 
service during the service provider's last billing cycle. This 
definition shall include only providers that have continuing 
relationships with the subscriber that will result in periodic 
charges on the subscriber's bill, unless the service is subse- 
quently canceled. 

For purposes of this subsection, "clearly and conspicu- 
ously" means notice that would be apparent to the reasonable 
customer. 

(5) Descriptions of billed charges. 

(a) The bill must include a brief, clear, nonmisleading, 
plain language description of each service for which a charge 
is included. The bill must be sufficiently clear in presentation 
and specific enough in content so that the customer can deter- 
mine that the billed charges accurately reflect the service 
actually requested and received, including individual toll 


-calls and services charged on a per-occurrence basis. 


'(b) The bill must identify and set out separately, as a 
component of the charges for the specific service, any access 
or other charges imposed by order of or at the direction of the 
Federal Communications Commission (FCC). 

(c) The bill must clearly delineate the amount or the per- 
centage rate and basis of any tax assessed by a local jurisdic- 
tion. 

(6) Charges for which service can be discontinued. 
Where a bill contains charges for basic service, in addition to 
other charges, the bill must distinguish between charges for 
which nonpayment will result in loss of basic service. The 
bill must include telephone numbers by which subscribers 
may inquire or dispute any charges on the bill. A carrier may 
list a toll-free number for a billing agent, clearinghouse, or 
other third party, provided such party possesses sufficient 
information to answer questions concerning the subscriber's 
account and is fully authorized to resolve the consumer's 


Permanent 


PERMANENT 


— 
[—4 
Naked 
= 
= 
= 
oc 
[mw] 
a. 


WSR 03-01-065 


complaints on the carrier’s behalf. Where the subscriber does 
not receive a paper copy of the customer’s telephone bill, but 
instead accesses that bill only by e-mail or internet, the car- 
rier may comply with this requirement by providing on the 
bill an e-mail or web site address. Each carrier must make a 
business address available upon request from a consumer. 


(7) Itemized statement. A company must provide an 
itemized statement of all charges when requested by a cus- 
tomer, including, but not limited to, the following: 


(a) Rates for individual services; 


(b) Calculations of time or distance charges for calls, and 
calculations of any credit or other account adjustment; and 


(c) When itemizing the charges of information providers, 
the name, address, telephone number, and toll-free number, if 
any, of the providers. 


(8) Methods of payment. 


(a) Companies must, at a minimum, allow the following 
methods of payment: Cash, certified funds (e.g., cashier 
check or money order), and personal checks. 

(b) Upon written notice to a customer, companies may 
refuse to accept personal checks when that customer has ten- 
dered two or more nonsufficient-funds checks within the last 
twelve months. 


(9) Billing companies. A company may bill regulated 
telecommunications charges only for companies properly 
registered to provide service within the state of Washington 
or for billing agents. The company must, in its contractual 
relationship with the billing agent, require the billing agent to 
certify that it will submit charges only on behalf of properly 
registered companies; and that it will, upon request of the 
company, provide a current list of all companies for which it 
bills, including the name and telephone number of each com- 
pany. The company must provide a copy of this list to the 
commission for its review upon request. 


(10) Crediting customer payments. Unless otherwise 
specified by the customer, payments that are less than the 
total bill balance must be credited first to basic service, with 
any remainder credited to any other charges on the bill. 

For purposes of this subsection, basic service includes 
associated fees and surcharges such as FCC access charges. 
Basic service does not include ancillary services such as 
caller identification and custom calling features. 

(11) Exemptions from this rule. Prepaid calling card 
services (PPCS) are exempt from subsections (1) through 
(10) of this section. 


NEW SECTION 


WAC 480-120-162 Cash and urgent payments. (1) 
Each local exchange company (LEC) must establish and 


‘maintain payment agencies for receipt of cash and urgent 


payments. For purposes of this section, a payment agency 
may be a business office of the company that accepts cus- 
tomer payments. An urgent payment is a payment that the 
company requires upon threat of discontinuation of service. 
Each LEC must use the following criteria when determining 
the number of payment agencies required: 
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(a) Exchanges serving over seventy-five thousand access 
lines must have a minimum of one payment agency within 
the exchange for every fifty thousand access lines. 


(b) Exchanges serving twenty-five thousand to seventy- 
five thousand access lines must have a minimum of one pay- 
ment agency within the exchange. 


(c) LECs that do not have exchanges that meet the crite- 
ria in (a) or (b) of this subsection must have at least one pay- 
ment agency. 


(2) The payment agency must clearly post and maintain 
regular business hours and may be supported by the same 
personnel as the business office or customer service center. It 
must not assess a charge from the applicant or customer for 
processing a transaction. Companies may not contract with a 
payment agent that charges a fee, surcharge, or any other sim- 
ilar charge to customers for the provided services and trans- 
actions required by subsection (1) of this section. Companies 
may contract with additional payment agents to process 
required transactions and may permit those additional agents 
to charge customers not more than $1.00 for processing a 
transaction. 


(3) ALEC may request a waiver of subsection (1) of this 


section. At a minimum, as a condition for waiver, the peti- - 


tioner must demonstrate that applicants and customers have a 
reasonable opportunity to make cash and urgent payments. 


(4) At least thirty days before a planned closure of any 
payment agency, business office, or customer service center 
that accepts cash and urgent payments and does not charge a 
fee for processing bill payments, a LEC must provide the 
commission, in writing, the exchange(s) and communities 
affected by the closing, the date of the closing, a list of other 
methods and locations available for making cash and urgent 
payments, and a list of other methods and locations for 
obtaining business office and customer service center ser- 
vices. 


ALEC may not close a payment location under this sub- 
section until alternatives for making cash and urgent pay- 
ments have been provided to affected customers. 


(5) When a LEC is made aware of the fact that a payment 
agency that does not charge a fee for processing bill pay- 
ments has either closed without company knowledge or is 
refusing to accept company payments, it must provide alter- 
natives for making cash and urgent payments until a replace- 
ment station has been established. The LEC must establish a 
replacement station within the same geographic area within 
sixty days. If itis unable to do so, it must advise the commis- 
sion of its efforts and progress to date every thirty days there- 
after until a replacement is established. 


NEW SECTION 


WAC 480-120-163 Refunding an overcharge. A com- 
pany must refund overcharges to the customer with interest, 
retroactive to the time of the overcharge, up to a maximum of 
two years, as set forth in RCW 80.04.230 and 80.04.240. 
This rule does not limit other remedies available to custom- 
ers. 
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NEW SECTION 


WAC 480-120-164 Pro rata credits. Every telecom- 
munications company must provide pro rata credits to cus- 
tomers of a service whenever that service is billed on a 
monthly basis and is not available for more than a total of 
For example: 


(Cost of Service) 
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twenty-four hours in a billing cycle. The minimum amount 
of pro rata credit a company must provide is the monthly cost 
of service divided by thirty, then multiplied by the number of 
days or portions of days during which service was not pro- 
vided. 


X (Number of days or portions of days without service) = Pro Rata Credit 


(Thirty) 


Pro rata credits are not required when force majeure, cus- 
tomer premises equipment, or inside wiring is the proximate 
cause for the unavailability of a service. If a company pro- 
vides a credit amount for unavailable service that is equal to 
or greater than the credit amount required by this rule, the 
amount of credit required by this rule need not be provided. 


NEW SECTION 


WAC 480-120-165 Customer complaints. (1) Each 
company must have adequate personnel available during reg- 
ular business days to address customer complaints. 

(2) When a company receives an oral or written com- 
plaint from an applicant or customer regarding its service or 
regarding another company’s service for which it provides 
billing, collection, or responses to inquiries, the company 
must acknowledge the complaint as follows: 

(a) Provide the name of the company's contact to the 
complainant; 

(b) Investigate the complaint promptly; 

(c) Report the results of the investigation to the com- 
plainant; 

(d) Take corrective action, if warranted, as soon as 
appropriate under the circumstances; 

(e) Inform the complainant that the decision may be 
appealed to a supervisor at the company; and 

(f) Inform the complainant, if still dissatisfied after 
speaking to a supervisor, of the right to file a complaint with 
the commission and provide the commission address and toll- 
free telephone number. l 

(2) When a company receives a complaint from an appli- 
cant or customer regarding another company’s service for 
which it provides only billing service, the company must pro- 
vide the complainant a toll-free number to reach the appropri- 
ate office for the other company that is authorized to investi- 
gate and take corrective action to resolve the dispute or com- 
plaint. 

(3) The company must insure that records and informa- 
tion about complaints and disputes are used only for the pur- 
poses of resolving the complaint or dispute and improving 
service and practices. 


Reviser’s note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 480-120-166 Commission-referred complaints. 
(1) Each company must keep a record of all complaints con- 


cerning service or rates for at least three years and, on 
request, make them readily available for commission review. 
The records must contain complainant’s name and address, 
date and the nature of the complaint, action taken, and final 
result. 

(2) Each company must have personnel available during 
regular business days to respond to commission staff. 

(3) Applicants, customers, or their authorized represen- 
tatives, may file with the commission an informal complaint 
as described in WAC 480-09-150 or a formal complaint 
against a company when there are alleged violations of stat- 
utes, administrative rules, or tariffs as provided by WAC 
480-09-420 and 480-09-500. 

(4) When the commission staff refers an informal com- 
plaint to a company, the company must: 

(a) Stop any pending action involving the issues raised in 
the complaint provided any amounts not in dispute are paid 
when due (e.g., if the complaint involves a disconnect threat 
or collection action, the disconnect or collection must be 
stopped); 

(b) Thoroughly investigate all issues raised in the com- 
plaint and provide a complete report of the results of its 
investigation to the commission, including, if applicable, 
information that demonstrates that the company's action was 
in compliance with commission rules; and 

(c) Take corrective action, if warranted, as soon as 
appropriate under the circumstances. 

(5) Commission staff will ask the customer filing the 
informal complaint whether the customer wishes to speak 
directly to the company during the course of the complaint, 
and will relay the customer's preference to the company at the 
time staff opens the complaint. 

(6) The company must report the results of its investiga- 
tion of service-affecting informal complaints to commission 
staff within two business days from the date commission staff 
passes the complaint to the company. Service-affecting com- 
plaints include, but are not limited to, nonfunctioning or 
impaired services (i.e., disconnected services or those not 
functioning properly). 

(7) The company must report the results of its investiga- 
tion of nonservice-affecting informal complaints to commis- 
sion staff within five business days from the date commission 
staff passes the complaint to the company. Nonservice- 
affecting complaints include, but are not limited to, billing 
disputes and rate quotes. 

(8) Unless another time is specified in this rule or unless 
commission staff specifies a later date, the company must 
provide complete responses to requests from commission 
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staff for additional information on pending informal com- 
plaints within three business days. 

(9) The company must keep commission staff informed 
when relevant changes occur in what has been previously 
communicated to the commission and when there is final res- 
olution of the informal complaint. 

(10) An informal complaint opened with the company by 
commission staff may not be considered closed until com- 
mission staff informs the company that the complaint is 
closed. 

(11) The company must provide information requested 
by staff regarding any informal complaint in accordance with 
subsections (6) and (7) of this section until such time as staff 
informs the company that the complaint is closed. 


NEW SECTION 


WAC 480-120-167 Company responsibility. When a 
customer informs the commission that the customer has iden- 
tified a problem with service or billing or other matters and 
the customer has been told by two or more companies that the 
problem is not the responding company's responsibility but 
another company's responsibility, commission staff will 
inform the companies. 

Once the commission has contacted the companies, the 
companies must confer with each other within three business 
days and determine which company will take the lead respon- 
sibility to resolve the customer's problem. The company 
accepting lead responsibility must contact the commission 
and begin resolution of the problem on the first business day 
following the three business days allotted by this subsection 
for a conference between the companies. 

Companies must confer, allocate responsibility between 
the companies, and the company with lead responsibility 
must contact the commission, as required by this section. 
After conferring, if the companies cannot resolve the matter 
and neither one will accept the lead, each company must con- 
tact the commission and report the status of the dispute within 
five days of the date commission staff contacted the compa- 
nies. The report must contain detailed explanations of the 
company's position. 


PART IV. DISCONTINUING AND RESTORING SER- 
VICE 


NEW SECTION 
WAC 480-120-171 Discontinuing service—Customer 


requested. (1) This section applies to residential, business, 


and resale services discontinued at the customer's request. 
The customer must notify the company of the date the cus- 
tomer wishes to discontinue service. If the customer moves 
from the service address and fails to request discontinuation 
of service, the customer must pay for service taken at the ser- 
vice address until the company can confirm that the customer 
has vacated the premises or a new party has taken responsi- 
bility for the service. 

(2) A company must stop a customer's monthly recurring 
or minimum charges effective on the requested discontinua- 
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ton date. The customer may be held responsible for use 
charges incurred after the requested discontinuation date 
when the company can prove that the calls were made or 
authorized by the customer of record. This section does not 
preclude a company from collecting minimum service com- 
mitment penalties when a customer disconnects service prior 
to fulfilling the tariff, price list, or contract commitment. 

(3) The company must discontinue service as follows: 

(a) For services that do not require a field visit, the com- 
pany must discontinue service not later than one business day 
from the date requested by the customer; and 

(b) For services that require a premises visit to complete 
the request, the company must disconnect service no later 
than two business days from the date requested by the cus- 
tomer. 

(4) When a customer directs the local exchange company 
(LEC) to discontinue service, the LEC must either notify the 
customer's presubscribed interLATA and intraLATA toll car- 
riers of the discontinuation or inform the customer that it is 
the customer's obligation to contact those carriers directly. 


NEW SECTION 


WAC 480-120-172 Discontinuing service— Company 
initiated. (1) A company may discontinue service without 
notice or without further notice when after conducting a thor- 
ough investigation, it finds the customer has performed a 
deceptive practice by: 

(a) Tampering with the company's property; 

(b) Using service through an illegal connection; 

(c) Unlawfully using service or using service for unlaw- 
ful purposes; or 

(d) Obtaining service in another false or deceptive man- 
ner. l 

(2)(a) A company may discontinue service without 
notice or without further notice when after conducting a thor- 
ough investigation, it determines the customer has: 

(i) Vacated the premises without informing the com- 
pany; 

(ii) Paid a delinquent balance in response to a delin- 
quency notice as described in subsection (7) of this section 
with a check or electronic payment that is subsequently dis- 
honored by the bank or other financial institution; or 

(iii) Failed to keep payment arrangements agreed upon in 
response to a delinquency notice as described in subsection 
(7) of this section. 

(b) The company must restore service once the customer 
has corrected the reason for discontinuance as described in 
subsection (2)(a) of this section. 

(c) The company may require a deposit from a customer 
that it has disconnected due to the reasons described in sub- 
section (2)(a) of this section. 

(3) A company may discontinue service after providing 
proper notice, or may issue a discontinuation notice, if, and 
only if, in one or more of the following circumstances: 

(a) The company determines the customer has violated a 
tule, statute, service agreement, filed tariff, or price list; 

(b) The company determines the customer has used cus- 
tomer-owned equipment that adversely affects the company’s 
service to its other customers; 
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(c) The company determines the customer has not paid 
regulated charges or has not paid a deposit as provided in the 
tariff or price list of the company or another company with 
which it has a billing and collection agreement, except for 
nonpayment of charges incurred from information delivery 
services as provided for in WAC 480-120-254 or disputed 
third party-billed charges; 

(d) The company is unable to substantiate the identity of 
the individual requesting service: 

(i) Companies must allow the applicant to substantiate 
identity with one piece of identification chosen from a list, 
provided by the company, of at least four sources of identifi- 
cation. The list must include a current driver’s license or 
other picture identification; 

(ii) Company business offices and payment agencies, 
required under WAC 480-120-132 and 480-120-162, must 
provide a means for applicants to provide identification at no 
charge to the applicant; 

(e) The company determines the customer has received 
service from the company by providing false information, 
including false statements of credit references or employ- 
ment, false statement of premises address, use of an alias or 
false name with intent to deceive, or rotation of service 
among roommates or persons living together for the purpose 
of avoiding the debts of one or more persons; 

(f) The company determines the customer is receiving 
service at an address where a former customer is known to 
reside with an overdue, unpaid prior obligation to the same 
company for the same class of service at that address and 
there is evidence that the applicant lived at the address while 
the overdue, unpaid prior obligation was incurred and helped 
incur the obligations. However, a company may not deny 
service if a former customer with an overdue, unpaid prior 
obligation has permanently vacated the address. 

(4) Except as provided in subsections (1), (2), and (3) of 
this section, a company may discontinue or restrict services 
only under the following circumstances: 

(a) A company may discontinue basic service only for 
nonpayment of basic service charges; 

(b) A company may discontinue ancillary services only 
for nonpayment of ancillary charges or if the company prop- 
erly discontinues basic service; 

(c) A company may discontinue interexchange access 
only for nonpayment of interexchange charges or if the com- 
pany properly discontinues basic service: 

(i) At its discretion, the company may permit access to 
toll-free numbers while a customer’s interexchange access 
service is discontinued or restricted; 

(ii) The company may not charge fees for toll restriction 
when it has discontinued or restricted the customer’s interex- 
change access service under this section; 

(d) Companies may not shift a rate plan as a discontinu- 
ation method. 

(5) When a company discontinues service to a customer, 
it must also discontinue billing for service as of the date of the 
discontinuation. 

(6) Medical emergencies. 

(a) When a local exchange company (LEC) has cause to 
discontinue residential basic service or has discontinued ser- 
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vice, it must postpone total service discontinuation or rein- 
state toll-restricted basic service that permits both making 
and receiving calls and access to E911 for a grace period of 
five business days after receiving either oral or written notice 
of the existence of a medical emergency, as described in (b) 
of this subsection. The LEC must reinstate service during the 
same day if the customer contacts the LEC prior to the close 
of the business day and requests a same-day reconnection. 
Otherwise, the LEC must restore service by 12:00 p.m. the 
next business day. When service is reinstated, the LEC can- 
not require payment of a reconnection charge or deposit 
before reinstating service but may bill the charges at a later 
date. 


(b) The LEC may require that the customer submit writ- 
ten certification from a qualified medical professional, within 
five business days, stating that the discontinuation of basic 
service or restricted basic service would endanger the physi- 
cal health of a resident of the household. "Qualified medical 
professional" means a licensed physician, nurse practitioner, 
or physician's assistant authorized to diagnose and treat the 
medical condition without supervision of a physician. Noth- 
ing in this subsection precludes a company from accepting 
other forms of certification, but the maximum the company 
can require is written certification. If the company requires 
written certification, it may not require more than the follow- 
ing information: 


(i) The address of the residence; 


(ii) An explanation of how discontinuation of basic ser- 
vice or restricted basic service would endanger the physical 
health of the resident; 


(iii) A statement of how long the condition is expected to 
last; and 


(iv) The title, signature, and telephone number of the 
person certifying the condition. 

(c) The medical certification is valid only for the length 
of time the medical professional certifies the resident's health 
would be endangered, but no longer than ninety days unless 
renewed. 


(d) A medical emergency does not excuse a customer 
from paying delinquent and ongoing charges. The company 
may require that, within the five-day grace period, the cus- 
tomer pay a minimum of twenty-five percent of the delin- 
quent basic service balance or ten dollars, whichever is 
greater, and enter into an agreement to pay the remaining 
delinquent basic service balance within ninety days, and 
agree to pay subsequent bills when due. 


Nothing in this subsection precludes the company from 
agreeing to an alternate payment plan, but the company must 
not require the customer to pay more than this section pre- 
scribes and must send a notice to the customer confirming the 
payment arrangements within two business days. 


(e) The company may discontinue basic service or 
restrict basic service without further notice if, within the five- 
day grace period, the customer fails to provide an acceptable 
medical certificate or pay the amount required under (d) of 
this subsection. The company may discontinue basic service 
or restrict basic service, without further notice, if the cus- 
tomer fails to abide by the terms of the payment agreement. 
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(f) The company must ensure that the records of medical 
emergencies are used or disclosed only for the purposes pro- 
vided for in this section. 

(7) Discontinuation notice requirements. The com- 
pany must provide the customer notice before discontinuing 
service except as described in subsection (1) of this section, 
as follows: 

(a) Each company must provide a written discontinua- 
tion notice to the customer either by first class mail, personal 
delivery to the customer’s service address, or electronically 
delivered when the company has the technical capability and 
the customer consents to this delivery method. A company 
must provide delivered notice by handing the notice to a per- 
son of apparent competence in the residence; to a person 
employed at the place of business of the customer if it is a 
business account; or attached to the primary door of the resi- 
dential unit or business office where service is provided if no 
person is available to receive notice. A company must 
include the following information, at a minimum, in a discon- 
tinuation notice: 

(i) A discontinuation date that is not less than eight busi- 
ness days after the date the notice is mailed, transmitted elec- 
tronically, or personally delivered; 

(ii) The amount(s) owing for the service(s) that is subject 
to discontinuation or restriction; ES 

Gii) A statement that clearly indicates the amount a cus- 
tomer must pay to maintain basic service or restricted basic 
service, regardless of the full amount owed by the customer; 

(iv) Instructions on how to correct the problem to avoid 
the discontinuation; 

(v) Information about any discontinuation or restoration 
charges that may be assessed; 

(vi) Information about how a customer can avoid discon- 
nection under the medical emergency rules described in sub- 
section (6) of this section; and 

(vii) The company's name, address, toll-free number, and 
TTY number where the customer may contact the company 
to discuss the pending discontinuation of service. 

(b) If the company discovers that the information pro- 
vided on the notice failed to meet the requirements of (a) of 
this subsection, or if it discovers it provided incorrect infor- 
mation on the notice, the company must restore service and 
issue a second notice with accurate information as described 
in this section. 

(c) If the company has not discontinued service within 
ten business days of the first day the discontinuation may be 
implemented, the discontinuation notice is void, unless the 
customer and the company have entered into a mutually 
acceptable payment agreement with payment dates that 
exceed the ten-day period. Upon a void notice, the company 
must provide a new discontinuation notice to the customer if 
it intends to discontinue service at a later date. 

(8) In addition to the notice required in subsection (7) of 
this section, a company must attempt to make personal con- 
tact with a customer prior to discontinuing service. Any of 
the following methods will satisfy the personal contact 
requirement: 

(a) Delivered notice. A company must provide deliv- 
ered notice handing the notice to a person of apparent compe- 
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tence in the residence; to a person employed at the place of 
business of the customer if it is a business account; or 
attached to the primary door of the residential unit or business 
office where service is provided if no person is available to 
receive notice. The notice must state a scheduled discontinu- 
ation date that is not earlier than 5:00 p.m. of the next busi- 
ness day after the date of delivery; 


(b) Electronically issued notice. If the company has the 
technical capability to provide electronic notice and the cus- 
tomer has agreed to receive notice in electronic form, the 
notice sent by the company must state a scheduled discontin- 
uation date that is not earlier than 5:00 p.m. of the second 
business day after the date of delivery; 


(c) Mailed notice. The notice mailed by the company 
may not include a scheduled discontinuation date that is ear- 
lier than 5:00 p.m. of the third business day after the date of 
mailing. The date of mailing is not the first day of the notice 
period; or 

(d) Telephone notice. The company must attempt at 
least two times to contact the customer during regular busi- 
ness hours. If the company is unable to reach the customer on 
the first attempt, the company must attempt to contact the 
customer using any business or message number provided by 
the customer as a contact number. The company must keep a 
log or record of the calls for a minimum of ninety calendar 
days showing the telephone number called, the time of the 
call, and details of the results of each attempted call. 


(e) A company need not attempt personal contact as pro- 
vided for in (a) through (d) of this subsection when the com- 
pany has had cause, in any two previous billing periods dur- 
ing a consecutive twelve-month period, to attempt such con- 
tact and the company has notified the customer in writing that 
such contact will not be attempted in the future before effect- 
ing a discontinuation of services. 


(9) Except in case of danger to life or property, compa- 
nies may not discontinue service on days that it is not fully 
staffed to discuss discontinuation and reestablish service to 
the customer on the same or the following day. 


(10) When the company has reasonable grounds to 
believe that service is to other than the party of record, the 
company must take reasonable efforts to inform the occu- 
pants at the service address of the impending discontinuation. 
Upon request of one or more service users, the company must 
allow a minimum period of five business days to permit the 
service user to arrange for continued service. 


The company is not required to allow the additional five 
days when a thorough investigation indicates there is decep- 
tive activity at the service address. 


(11) LECs must provide notice of pending local service 
discontinuation to the secretary, Washington state depart- 
ment of social and health services, and to the customer, where 
it provides service to a facility with resident patients includ- 
ing, but not limited to, hospitals, medical clinics, or nursing 
homes. Upon request from the secretary or a designee, the 
company must allow a delay in discontinuation of no less 
than five business days from the date of notice so that the 
department may take whatever steps are necessary in its view 
to protect the interests of patients living within the facilities. 
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(12) Remedy and appeals. The company must not dis- 
continue or restrict service while a customer is pursuing any 
remedy or appeal provided for by these rules, if the customer 
pays any amounts not in dispute when due and the customer 
corrects any conditions posing a danger to health, safety, or 
property. The company must inform the customer of these 
provisions when the customer is referred to a company’s 
supervisor or the commission. 


During a dispute a company may, upon authorization 
from commission staff, discontinue service when a cus- 
tomer’s toll charges substantially exceed the amount of any 
deposit or customary use and it appears the customer may 
incur excessive, uncollectible toll charges while an appeal is 
being pursued. A customer whose service is subject to dis- 
continuation may maintain service pending resolution of any 
dispute upon payment of outstanding toll charges subject to 
refund if the dispute is resolved in the customer’s favor. 


(13) Payment at a payment agency. Payment of any 
past-due amounts to a designated payment agency of the 
company constitutes payment to the company when the cus- 
tomer informs the company of the payment and the company 
verifies the payment. 


NEW SECTION 


WAC 480-120-173 Restoring service after discontin- 
uation. (1) A company must restore a discontinued service 
when: 


(a) The causes of discontinuation not related to a delin- 
quent balance have been removed or corrected. In the case of 
deceptive practices as described in WAC 480-120-172 (1)(a), 
this means the customer has corrected the deceptive practice 
and has paid the estimated amount of service that was taken 
through deceptive means, all costs resulting from the decep- 
tive use, any applicable deposit, and any delinquent balance 
owed to the company by that customer for the same class of 
service. A company may require a deposit from a customer 
that has obtained service in a deceptive manner as described 
in WAC 480-120-172 (1)(a). A company is not required to 
allow six-month arrangements on a delinquent balance as 
provided for in WAC 480-120-061(7) when it can demon- 
strate that a customer obtained service through deceptive 
means in order to avoid payment of a delinquent amount 
owed to that company; 


(b) Payment or satisfactory arrangements for payment of 
all proper charges due from the applicant, including any 
proper deposit and reconnection fee, have been made. Appli- 
cants or customers, excluding telecommunications compa- 
nies as defined in RCW 80.04.010, are entitled to, and a com- 
pany must allow, an initial use, and then, once every five 
years dating from the customer’s most recent use of the 
option, an option to pay a prior obligation over not less than a 
six-month period. The company must restore service upon 
payment of the first installment if an applicant is entitled to 
the payment arrangement provided for in this section and, if 
applicable, the first half of a deposit is paid as provided for in 
WAC 480-120-122; or 
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(c) The commission staff directs restoration pending res- 
olution of any dispute between the company and the appli- 
cant or customer over the propriety of discontinuation. 


(2) After the customer notifies the company that the 
causes for discontinuation have been corrected, and the com- 
pany has verified the correction, the company must restore 
service(s) within the following periods: 


(a) Service(s) that do not require a premises visit for 
reconnection must be restored within one business day; and 


(b) Service(s) that requires a premises visit for reconnec- 
tion must be restored within two business days. Companies 
must offer customers a four-hour window during which the 
company will arrive to complete the restoration. 


(c) For purposes of this section Saturdays are considered 
business days. 


(3) A company may refuse to restore service to a cus- 
tomer who has been discontinued twice for deceptive prac- 
tices as described in WAC 480-120-172 (1)(a) for a period of 
five years from the date of the second disconnection, subject 
to petition by the customer to the commission for an order 
requiring restoration of service based on good cause. 


NEW SECTION 


WAC 480-120-174 Restoring service based on Wash- 
ington telephone assistance program (WTAP) or federal 
enhanced tribal lifeline program eligibility. (1) Local 
exchange companies (LECs) must restore service for any 
customer who has had basic service discontinued for nonpay- 
ment under WAC 480-120-172 (Discontinuing service— 
Company initiated) if the customer was not a participant in 
either Washington telephone assistance program (WTAP) or 
the federal enhanced tribal lifeline program at the time ser- 
vice was discontinued and if the customer is eligible to partic- 
ipate in WTAP or the federal enhanced tribal lifeline program 
at the time the restoration of service is requested. To have 
service restored under this section, a customer must establish 
eligibility for either WTAP or the federal enhanced tribal 
lifeline program, agree to continuing participation in WTAP 
or the federal enhanced tribal lifeline program, agree to pay 
unpaid basic service and ancillary service amounts due to the 
LEC at the monthly rate of no more than one and one-half 
times the telephone assistance rate required to be paid by 
WTAP participants as ordered by the commission under 
WAC 480-122-020, agree to toll restriction, or ancillary ser- 
vice restriction, or both, if the company requires it, until the 
unpaid amounts are paid. Companies must not charge for toll 
restriction when restoring service under this section. 


(2) In the event a customer receiving service under this 
section fails to make a timely payment for either monthly 
basic service or for unpaid basic service or ancillary service, 
the company may discontinue service pursuant to WAC 480- 
120-172. 


(3) Nothing in this rule precludes the company from 
entering into separate payment arrangements with any cus- 
tomer for unpaid toll charges. 
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PART VII. TELECOMMUNICATIONS SERVICES 


NEW SECTION 


WAC 480-120-251 Directory service. (1) A local 
exchange company (LEC) must ensure that a telephone direc- 
tory is regularly published for each local exchange it serves, 
listing the name, address (unless omission is requested), and 
primary telephone number for each customer who can be 
called in that local exchange and for whom subscriber list 
information has been provided. 


(2) Any residential customer may request from the LEC 
a dual-name primary directory listing that contains, in addi- 
tion to the customer’s surname, the customer’s given name or 
initials (or combination thereof) and either one other person 
with the same surname who resides at the same address or a 
second name, other than surname, by which the customer is 
also known, including the married name of a person whose 
spouse is deceased. 


(3) A LEC must provide each customer a copy of the 
directory for the customer’s local exchange area. If the direc- 
tory provided for in subsection (1) of this section does not 
include the published listing of all exchanges within the cus- 
tomer’s local calling area, the LEC must, upon request, pro- 
vide at no charge a copy of the directory or directories that 
contain the published listing for the entire local calling area. 


(4) Telephone directories published at the direction of a 
LEC must be revised at least once every fifteen months, 
except when it is known that impending service changes 
require rescheduling of directory revision dates. To keep 
directories correct and up to date, companies may revise the 
directories more often than specified. 


(5) Each LEC that publishes a directory, or contracts for 
the publication of a directory, must print an informational 
listing (LEC name and telephone number) when one is 
requested by any other LEC providing service in the area 
covered by the directory. The LEC to whom the request is 
made may impose reasonable requirements on the timing and 
format of informational listings, provided that these require- 
ments do not discriminate between LECs. 

(6) Telephone directories published at the direction of 
the LEC must include a consumer information guide that 
details the rights and responsibilities of its customer. The 
guide must describe the: 

(a) Process for establishing credit and determining the 
need and amount for deposits; 

(b) Procedure by which a bill becomes delinquent; 

(c) Steps that must be taken by the company to discon- 
nect service; 

(d) Washington telephone assistance program (WTAP); 

(e) Federal enhanced tribal lifeline program, if applica- 
ble; and 

(f) Right of the customer to pursue any dispute with the 
company, including the appropriate procedures within the 
company and then to the commission by informal or formal 
complaint. 
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NEW SECTION 


WAC 480-120-252 Intercept services. (1) Directory 
error. In the event of an error in the listed number of any cus- 
tomer, the customer’s local exchange company (LEC) must, 
until a new directory is published, intercept all calls to the 
incorrectly listed number to give the calling party the correct 
number of the called party, provided it is permitted by exist- 
ing central office equipment and the incorrectly listed num- 
ber is not a number currently assigned to another customer. 
In the event of an error or omission of a customer’s white 
page listing, the company must maintain the customer’s cor- 
rect name and telephone number in the files of its directory 
assistance operator or, if applicable, provide the corrected 
information to its directory assistance contractor. A company 
or its contractor must furnish the correct name and telephone 
number to a calling party upon request. The company may 
not charge a customer for intercept services under these cir- 
cumstances. 

(2) Company-directed telephone number change. When 
a company must change a customer’s telephone number, for 
any reason after a directory is published, and the change is 
made at the LEC’s direction, the LEC must, at no charge, 
intercept all calls to the former number, if existing central 
office equipment will permit, for the shorter of thirty days or 
until a new directory is published that reflects the customer’s 
new number. During that period, the company must provide 
a calling party the new number for that customer unless the 
customer has requested that such referral not be made. 

(3) Number changes related to changes in service. When ( 
a company must change a telephone number to complete a 
move, change, addition, or deletion of service, except as pro- 
vided for in this subsection, the LEC must intercept all calls 
to the former number at no charge, if existing central office 
equipment will permit, for a minimum period of thirty days 
or until a new directory is published. The company must pro- 
vide a calling party the new number for that customer unless 
the customer has requested that such referral not be made. 

Companies are not required to provide intercept service 
at no charge when the change is requested by a customer at 
the customer's existing address for reasons other than harass- 
ing or misdirected calls. 

(4) A company may provide and may bill for intercept 
services, other than those described in subsections (1) 
through (3) of this section, that are requested by the customer. 

(5) When the company schedules additions or changes to 
plant or records that necessitate a large group of number 
changes that are not addressed by a specific commission 
order, the company must give a minimum of six months' 
notice to all customers then of record and so affected even 
though the additions or changes may coincide with a new 
directory being issued. 


NEW SECTION 


WAC 480-120-253 Automatic dialing-announcing 
device (ADAD). (1) An automatic dialing and announcing 
device (ADAD) is a device that automatically dials telephone C 
numbers and plays a recorded message once a connection is 
made. 
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(2) "Commercial solicitation" means an unsolicited initi- 
ation of a telephone conversation for the purpose of encour- 
aging a person to purchase property, goods, or services. 

(3) This rule regulates the use of ADADs for purposes 
other than commercial solicitation. RCW 80.36.400 prohib- 
its the use of an ADAD for purposes of commercial solicita- 
tion intended to be received by telephone customers within 
the state. 

(4) This rule does not apply to the use of ADADs by gov- 
ernment agencies to deliver messages in emergency situa- 
tions. 

(5) Except for emergency notification as provided for in 
subsection (6) of this section, an ADAD may be used for calls 
to telephone customers within the state only if: 

(a) The recorded message states the nature of the call, 
identifies the individual, business, group, or organization for 
whom the call is being made, and telephone number to which 
a return call can be placed; and 

(b) It automatically disconnects the telephone connec- 
tion within two seconds after the called party hangs up the 
receiver. 

(c) The ADAD does not dial unlisted telephone numbers 
(except as provided in this subsection), designated public ser- 
vicé emergency telephone numbers as listed in published 
telephone directories, or any telephone number before 8:00 
a.m. or after 9:00 p.m. An ADAD may dial an unlisted num- 
ber if the ADAD is being used to deliver the name, telephone 
number, or brief message of a calling party to a called party 
when the called party's line was busy or did not answer. 

(6) An emergency ADAD may be connected to the tele- 
phone network and used only if: 

(a) The ADAD contains sensors that will react only to a 
steady tone of at least four seconds duration, broadcasts only 
on frequencies allocated by the FCC for emergency services, 
and is designed to prevent accidental triggering of emergency 
calls; 

(b) The ADAD provides some audible tone or message 
that alerts the user that the device has been activated and will 
automatically dial the preprogrammed emergency number 
unless manually deactivated within thirty to forty-five sec- 
onds; 

(c) The ADAD provides for disconnection within two 
seconds when the called party performs a predetermined 
function; 

(d) The ADAD satisfies applicable state safety require- 
ments; and 

- (e) The user registers the instrument with, and receives 
written approval for, its use from the emergency service 
entity to which an automatic call would be directed, secures 
from such entity an approved telephone number or numbers 
to be programmed into the instrument, and does not program 
the instrument to dial unlisted numbers, law enforcement 
numbers, or E911 emergency response numbers. 

(7) Before any ADAD may be operated while connected 
to the telephone network, the potential ADAD user, unless it 
is a facilities-based LEC using its own facilities, must notify, 
in writing, the LEC whose facilities will be used to originate 
calls. The notice must include the intended use of the ADAD 
equipment, the calendar days and clock hours during which 
the ADADs will be used, an estimate of the expected traffic 
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volume in terms of message attempts per hour and average 
length of completed message, and written certification that 
the equipment can effectively preclude calls to unlisted tele- 
phone numbers, designated public service emergency num- 
bers, or any number or series of numbers on a list of tele- 
phone customers that may be in the future designated by tar- 
iff, regulation, or statute, as customers who are not to receive 
ADAD calls. 

(a) The ADAD user must notify the LEC in writing 
within thirty days of any changes in the ADAD operation that 
would result in either an increase or decrease in traffic vol- 
ume. 

(b) For new applications for ADADs, the LEC must 
review the statement of intended use of ADAD equipment to 
determine whether there is a reasonable probability that use 
of the equipment will overload its facilities and may refuse to 
provide connections for the ADADs or may provide them 
subject to conditions necessary to prevent an overload. 

(8) A LEC may suspend or terminate service to an 
ADAD user if the LEC determines that the volume of calling 
originated by the ADAD is degrading the service furnished to 
others. The LEC must provide at least five days' notice 
before suspending or terminating service, unless the ADAD 
creates an overload in the LEC’s switching office, in which 
case it may terminate service immediately, with no prior 
notice. 

(9) If a LEC learns that a customer is using an ADAD in 
violation of the provisions of this rule, the LEC must suspend 
or terminate the service of any ADAD user five days after the 
ADAD user receives a termination notice or immediately, 
with no prior notice, if use of the ADAD creates overloading 
in a LEC’s switching office. 

(10) Each LEC must maintain records of any ADAD 
equipment a user reports to the LEC as being connected to its 
facilities. If requested by the commission, the LEC must pro- 
vide the name of the individual business, group, or organiza- 
tion using the ADAD, their address, and the telephone num- 
ber or numbers associated with the ADAD. 


NEW SECTION 


WAC 480-120-254 Telephone solicitation. (1) Local 
exchange companies (LECs) must notify customers of their 
rights under RCW 80.36.390 with respect to telephone solic- 
itation. 

(2) For purposes of this section, "telephone solicitation" 
means the unsolicited initiation of a telephone call by a com- 
mercial or nonprofit company to a residential customer for 
the purpose of encouraging that person to purchase property, 
goods, or services or soliciting donations of money, property, 
goods, or services. "Telephone solicitation" does not 
include: 

(a) Calls made in response to a request or inquiry by the 
called party. This includes calls regarding an item that has 
been purchased by the called party from the company or 
organization during a period not longer than twelve months 
prior to the telephone contact; 

(b) Calls made by a not-for-profit organization to its own 
list of bona fide or active members of the organization; 
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(c) Calls limited to polling or soliciting the expression of 
ideas, opinions, or votes; or 

(d) Business-to-business contacts. 

(3) Each LEC must provide notice by annual bill inserts 
mailed to its residential customers or by conspicuous publica- 
tion of the notice in the consumer information pages of its 
directories that clearly informs customers, at a minimum, of 
at least the following rights under the law: 

(a) Within the first thirty seconds, solicitors must iden- 
tify themselves, the company or organization on whose 
behalf the call is being made, and the purpose of the call; 

(b) Under Washington law residential customers have 


the right to keep telephone solicitors from calling back. If, at 


any time during the conversation, the customer requests to 
not be called again and to have the customer's name and tele- 
phone number removed from the calling list used by the com- 
pany or organization making the telephone solicitation, the 
then: 

The company or organization must not allow a solicitor 
to call the customer on its behalf for at least one year; and 

(c) Companies. The company or organizations must not 
sell or give the customer's name and or telephone number to 
another company or organization; and 

(d) The office of the attorney general is authorized to 
enforce this law. In addition, individuals may sue the solici- 
tor for a minimum of one hundred dollars per violation. If the 
lawsuit is successful, the individual may also recover court 
and attorney's fees. 

(i) To file a complaint, or request more information on 
the law, the customer may write to the Consumer Protection 
Division of the Attorney General's Office at 900 Fourth Ave., 
Suite 2000, Seattle, Washington 98164-1012 or by email at 
protect@atg.wa.gov. Consumers may also call the division 
weekdays between 9:00 a.m. and 4:00 p.m. at 1-800-551- 
4636. 

(ii) When the customer files a complaint, the customer 
should include the name and address of the individual, busi- 
ness, group, or organization, the time the calls were received, 
the nature of the calls, and any additional information avail- 
able. 


NEW SECTION 


WAC 480-120-255 Information delivery services. (1) 
For purposes of this section: 

"Information-delivery services" means telephone 
recorded messages, interactive programs, or other informa- 
tion services that are provided for a charge to a caller through 
an exclusive telephone number prefix. 

"Information provider" means the persons or corpora- 
tions that provide the information, prerecorded message, or 
interactive program for the information-delivery service. 

"Interactive program" means a program that allows a 
caller, once connected to the information provider's 
announcement machine, to access additional information by 
using the caller's telephone. 

(2) Local exchange companies (LECs) offering access to 
information-delivery services must provide each residential 
customer the opportunity to block access to all information 
delivery services offered by that company. Companies must 
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fulfill an initial request for blocking free of charge. Compa- 
nies may charge a tariffed or price listed fee for subsequent 
blocking requests (i.e., if a customer has unblocked his or her 
access). 

(3) The LEC must inform residential customers of the 
blocking service through a single-topic bill insert and publi- 
cation of a notice in a conspicuous location in the consumer 
information pages of the local white pages telephone direc- 
tory. The LEC must include in the notice and bill insert the 
residential customers' rights under the law, the definition of 
"information delivery services" as defined in subsection (1) 
of this section, and a statement that these services often are 
called "900" numbers. The LEC must include notice that cus- 
tomers have the right under Washington law to request free 
blocking of access to information-delivery services on their 
residential telephone lines, that blocking will prevent access 
to information-delivery services from their residential tele- 
phone line, that customers may request free blocking of 
access to information-delivery services on their residential 
telephone lines by calling the LEC at a specified telephone 
number, that the Washington utilities and transportation com- 
mission is authorized under RCW 80.36.500 to enforce this 
law, and that customers may contact the commission for fur- 
ther information. The LEC must include the commission's 
address, toll-free telephone number, and website: 


Washington Utilities and Transportation Commission 
Consumer Affairs Section 

1300 South Evergreen Park Drive, SW 

P.O. Box 47250 

Olympia, WA 98504-7250 

1-800-562-6150 

WWW.WütC.Wa.gov 


(4) Any company that provides billing, customer service, 
or collection services for an information provider must 
require, as a part of its contract for that service, that the infor- 
mation provider include in any advertising or promotion a 
prominent statement of the cost to the customer of the infor- 
mation service. 


NEW SECTION 


WAC 480-120-256 Caller identification service. (1) 
The company that provides caller identification service must 
provide its retail customers the capability of blocking the 
delivery of their numbers, names, or locations both on a per 
call basis and on a per line basis. The company must not 
charge a monthly fee or per call fee for caller identification 
blocking. The company must not charge a nonrecurring fee 
for caller identification blocking: 

(a) When the service is requested at the time an access 
line is connected; 

(b) The first time the service is added to an access line; or 

(c) The first time the service is removed from an access 
line. 

(2) At least ninety days before offering caller identifica- 
tion services the company must send notice to its customers. 
The notice must explain caller identification per call block- 
ing, caller identification line blocking, a customer's right to 
have the numbers blocked one-time free of charge, and an 


Washington State Register, Issue 03-03 


explanation that call blocking does not apply to the delivery 
of caller numbers, name, or locations to a 911 or enhanced 
911 service, other emergency service, or a customer-origi- 
nated trace. The notice must include an explanation that call 
blocking will not work on all services, including, but not lim- 
ited to, 800 and 900 numbers, long distance, and primary rate 
interface service. 

For purposes of this section, "primary rate interface ser- 
vices" means an ISDN service that uses a digital rate of one 
thousand five hundred forty-four Mbits per second, whether 
used like business trunks for digital PBXs with up to twenty- 
four circuits at a rate of sixty-four kbits per second per circuit, 
or used as a single circuit at the DS1 rate. A company may 
offer caller identification service if the company complies 
with this section. 


NEW SECTION 


WAC 480-120-257 Emergency services. (1) At least 
once every twenty-four hours, each local exchange company 
and each interexchange company owning, operating, or 
maintaining any portion of any dedicated 911 circuit must 
manually test, for continuity, the portion of the 911 circuit 
which it owns, operates, or maintains. This section does not 
apply to any dedicated 911 circuit, or portion thereof, if either 
(a), (b), or (c) of this subsection is satisfied: 

(a) The circuit is carried by a transmission system (e.g., 
T-1 carrier) that is equipped with one or more alarms to 
detect loss of signal continuity; 

(b) The circuit is equipped with one or more alarms to 
detect loss of signal continuity; or 

(c) The circuit is automatically tested for signal continu- 
ity at least once every twenty-four hours. 

(2) Any dedicated 911 circuit found to be defective must 
be immediately reported to the primary public safety answer- 
ing point (PSAP) manager, and repairs must be undertaken 
promptly and pursued diligently by the company that has 
responsibility for operating or maintaining the circuit, or 
both. Companies are not required to repair any portion of any 
dedicated 911 circuit that they do not own, operate, or main- 
tain. 

(3) Each company must ensure that all dedicated 911 cir- 
cuits and associated electronic equipment serving govern- 
mental emergency response agencies are clearly identified in 
the central office and the remote switch. 


NEW SECTION 


WAC 480-120-261 Operator services. (1) An operator 
service provider must protect the confidentiality of all com- 
munications it carries, processes, or transmits unless other- 
wise authorized by law. 

(2) Each operator service provider must develop proce- 
dures its employees must follow to provide operator assis- 
tance to customers, ensure that when automated operator ser- 
vices are provided by it, customers can access a live operator, 
ensure that call timing for operator-assisted calls provided by 
its operators is accurately recorded, and ensure that its opera- 
tors receiving 0- and E911 calls are capable of routing calls in 
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a manner that will allow access to the proper local emergency 
service agency and connecting calls twenty-four hours a day. 


NEW SECTION 


WAC 480-120-262 Operator service providers 
(OSPs). (1) Only for the purpose of this section: 

"Consumer" means the party paying for a call using 
operator services. For collect calls, a consumer is both the 
originating party and the party who receives the call. 

"Customer" means the call aggregator or pay phone ser- 
vice provider (PSP) contracting with an operator service pro- 
vider (OSP) for service, such as hotel, motel, hospital, correc- 
tional facility, prison, campus, or similar entity. 

"Operator service provider (OSP)" means any corpora- 
tion, company, partnership, or person providing a connection 
to intrastate or interstate long-distance or to local services 
from locations of call aggregators. 

"Operator services" means any telecommunications ser- 
vice provided to a call aggregator location that includes auto- 
mated or live assistance to customers in billing or completing 
(or both) telephone calls, other than those billed to the num- 
ber from which the call originated or those completed 
through an access code used to bill a customer's account pre- 
viously established with the company. 

This section applies to OSPs providing operator services 
from pay phones and other call aggregator locations. Each 
OSP must maintain a current list of the customers it serves in 
Washington and the locations and telephone numbers where 
the service is provided. 

(2) Posted disclosure. OSPs must post clearly, legibly, 
and unobstructed, on or near the front of the pay phone the 
presubscribed OSP's name, address, and toll-free number, as 
registered with the commission. This information must be 
updated within thirty days after a change of OSPs. OSPs 
must post a notice to consumers that they can access other 
long distance companies and, in contrasting colors, the com- 
mission compliance number for consumer complaints and the 
following information: 


"If you have a complaint about service from this pay 
phone and are unable to resolve it by calling the 
repair or refund number or operator, please call the 
commission at 1-888-333-WUTC (9882)." 


(3) Oral disclosure of rates. This subsection applies to 
all calls from pay phones or other call aggregator locations, 
including, but not limited to, prison phones and store-and- 
forward pay phones or "smart" phones. When a collect call is 
placed, both the consumer placing the call and the consumer 
receiving the call must be given the rate quote options 
required by this section. 

(a) Oral rate disclosure message required. Before an 
operator-assisted call from a call aggregator location can be 
connected by an OSP (whether by a presubscribed or other 
provider), the OSP must first provide an oral rate disclosure 
message to the consumer. If the charges to the consumer do 
not exceed the benchmark rate in (f) of this subsection, the 
oral rate disclosure message must comply with the require- 
ments of (b) of this subsection. In all other instances, the oral 
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rate disclosure message must comply with the requirements 
of (c) of this subsection. 

(b) Rate disclosure method when charges do not 
exceed benchmark. The oral rate disclosure message must 
state that the consumer may receive a rate quote and explain 
the method of obtaining the quote. The method of obtaining 
the quote may be by pressing a specific key or keys, but no 
more than two keys, or by staying on the line. If the con- 
sumer follows the directions to obtain the rate quote, the OSP 
must state all rates and charges that will apply if the con- 
sumer completes the call. 

(c) Rate disclosure method when rates exceed bench- 
mark. The oral rate disclosure message must state all rates 
and charges that will apply if the consumer completes the 
call. 

(d) Charge must not exceed rate quote. If the OSP 
provides a rate quote pursuant to either (b) or (c) of this sub- 
section, the charges to the user must not exceed the quoted 
rate. If a consumer complains to the commission that the 
charges exceeded the quoted rate, and the consumer states the 
exact amount of the quote, there will be a rebuttable pre- 
sumption that the quote provided by the complaining con- 
sumer was the quote received by the consumer at the time the 
call was placed or accepted. 

(e) Completion of call. Following the consumer's 
response to any of the above, the OSP must provide oral 
information advising that the consumer may complete the 
call by entering the consumer’s calling card number. 

(f) Benchmark rates. An OSP's charges for a particular 
call exceed the benchmark rate if the sum of all charges, other 
than taxes and fees required by law to be assessed directly on 
the consumer, would exceed, for any duration of the call, the 
sum of fifty cents multiplied by the duration of the call in 
minutes plus fifty cents. For example, an OSP's charges 
would exceed the benchmark rate if any of these conditions 
were true: 

(i) Charges for a one-minute call exceeded one dollar; 

(ii) Charges for a five-minute call exceeded three dollars; 
or 

(iii) Charges for a ten-minute call exceeded five dollars 
and fifty cents. 

(4) Access. Pay phones must provide access to the ser- 
vices identified in WAC 480-120-263(3). 

(5) Branding. The OSP must identify audibly and dis- 
tinctly the OSP providing the service at the beginning of 
every call, including an announcement to the called party on 
collect calls. The OSP must ensure that the call begins no 
later than immediately following the prompt to enter billing 
information on automated calls and on live and automated 
operator calls, when the call is initially routed to the operator. 
The OSP must state the name of the company as registered 
with the commission (or its registered "doing business as” 
name) whenever referring to the OSP. When not necessary to 
identify clearly the OSP, the company may omit terms such 
as "company," "communications," "incorporated," or "of the 
North west." 

(6) Billing. The OSP must provide to the billing com- 
pany applicable call detail necessary for billing purposes and 
an address and toll-free number for consumer inquiries. The 
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OSP must ensure that consumers are not billed for calls that 
are not completed. For billing purposes calls must be item- 
ized, identified, and rated from the point of.origination to the 
point of termination. An OSP may not transfer a call to 
another company unless the call can be billed from the point 
of origin. The OSP must provide specific call detail upon 
request, in accordance with WAC 480-120-161 (Form of 
bills). Charges billed to a credit card need not conform to the 
call detail requirements of that section. 

(7) Operational capabilities. The OSP must answer at 
least ninety percent of all calls within ten seconds of the time 
the call reaches the company's switch. The OSP must main- 
tain adequate facilities in all locations so the overall blockage 
rate for lack of facilities, including the facilities for access to 
consumers' preferred interexchange companies, does not 
exceed one percent in the time-consistent busy hour. Should 
excessive blockage occur, the OSP must determine what 
caused the blockage and take immediate steps to correct the 
problem. The OSP must reoriginate calls to another company 
upon request and without charge when technically able to 
accomplish reorigination with screening and allow billing 
from the point of origin of the call. If reorigination is not 
available, the OSP must provide dialing instructions for the 
consumer’s preferred company. 

(8) Emergency calls. For purposes of emergency calls, 
every OSP must be able to transfer the caller into the appro- 
priate E911 system and to the public safety answering point 
(PSAP) serving the location of the caller with a single key- 
stroke from the operator's console, to include automatic iden- 
tification of the exact location and address from which the 
call is being made. The OSP must be able to stay on the line 
with the emergency call until the PSAP representative 
advises the operator that they are no longer required to stay 
on the call. The OSP must provide a toll-free number for 
direct access to PSAPs should additional information be 
needed when responding to a call for assistance from a phone 
using the provider's services. That emergency contact infor- 
mation must not be considered proprietary. 

(9) Fraud protection. 

(a) A company may not bill a call aggregator for: 

(i) Charges billed to a line for originating calls using 
company access codes, toll-free access codes, or originating 
calls that otherwise reach an operator position if the originat- 
ing line subscribed to outgoing call screening or pay phone 
specific ANI coding digits and the call was placed after the 
effective date of the outgoing call screening or pay phone 
specific ANI coding digits order; or 

(ii) Collect or third-number-billed calls if the line serving 
the call that was billed had subscribed to incoming call 
screening (also termed "billed number screening") and if the 
call was placed after the effective date of the call screening 
service order. 

(b) The access line provider must remove from the call 
aggregator's bill any calls billed through the access line pro- 
vider in violation of this subsection. If investigation by the 
access line provider determines that the pertinent call screen- 
ing or pay phone specific ANI coding digits was operational 
when the call was made, the access line provider may return 
the charges for the call to the company as not billable. 
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(c) Any call billed directly by an OSP, or through a bill- 
ing method other than the access line provider, which is 
billed in violation of this subsection, must be removed from 
the call aggregator’s bill. The company providing the service 
may request an investigation by the access line provider. If 
the access line provider determines that call screening or pay 
phone specific ANI coding digits (which would have pre- 
vented the call) was subscribed to by the call aggregator and 
was not operational at the time the call was placed, the OSP 
must bill the access line provider for the call. 

(10) Suspension. The commission may suspend the reg- 
istration of any company providing operator services if the 
company fails to meet minimum service levels or to provide 
disclosure to consumers of protection available under chapter 
80.36 RCW and pertinent rules. 

Except as required by federal law, no provider of pay 
phone access line service may provide service to any OSP 
whose registration is suspended. 


NEW SECTION 


WAC 480-120-263 Pay phone service providers 
(PSPs). (1) A local exchange company (LEC) within the state 
of Washington must allow pay phone service providers 
(PSPs) to connect pay phones to its network, and a LEC must 
file a tariff or price list with the commission to include the 
rates and conditions applicable to providing service to pay 
phones via its network. 

(2) Registration and application of rules. 

(a) PSPs operating a pay phone within the state of Wash- 
ington must register by: 

(i) Submitting a master business application to the mas- 
ter license service, department of licensing; and 

(ii) Obtaining a unified business identifier (UBI) num- 
ber. A PSP that already has a UBI number need not reapply. 

(b) Except where pay phone services or PSPs are specif- 
ically referenced, the rules of general applicability to public 
service companies or telecommunications companies do not 
apply to pay phone services. This does not exempt PSPs 
from rules applicable to complaints and disputes (WAC 480- 
120-165), or remedies or sanctions for violations of rules 
applicable to PSP operations. 

(3) Access. At no charge to the calling party, pay phones 
must provide access to: 

(a) Dial tone; 

(b) Emergency services by dialing 911 without the use of 
a coin or entering charge codes; 

(c) Operator; 

(d) Telecommunications relay service calls for the hear- 
ing-impaired; 

(e) All available toll-free services; and 

(f) All available interexchange companies, including the 
LEC. 

(4) Disclosure. PSPs must post clearly and legibly, in an 
unobstructed location on or near the front of the pay phone: 

(a) The rate for local calls, including any restrictions on 
the length of calls in thirty point or larger type print or a dif- 
ferent and contrasting color; 


WSR 03-01-065 


(b) Notice that directory assistance charges may apply, 
and to ask the operator for rates; 

(c) Notice that the pay phone does not make change, if 
applicable; 

(d) The emergency number (E91 1); 

(e) The name, address, phone number, and unified busi- 
ness identifier (UBI) number of the owner or operator; 

(f) A toll-free number to obtain assistance if the pay 
phone malfunctions, and procedures for obtaining a refund; 

(g) The name, address, and toll-free number of all pre- 
subscribed operator service providers (OSPs), as registered 
with the commission. This information must be updated 
within thirty days of a change in the OSP. Refer to WAC 
480-120-262 for OSP definition and rules; 

(h) Notice to callers that they can access other long dis- 
tance companies; 

(i) The phone number of the pay phone, including area 
code. When the pay phone is in an area that has had an area 
code change, the area code change must be reflected on the 
pay phone within thirty days of the area code conversion; and 

(j) In contrasting colors, the commission compliance 
number for customer complaints, to include the following 
information: 


"If you have a complaint about service from this pay 
phone and are unable to resolve it by calling the 
repair or refund number or operator, please call the 
commission at 1-888-333-WUTC (9882)." 


(5) Operation and functionality. A PSP must order a 
separate public access line (PAL) for each pay phone 
installed. The commission may waive this requirement if a 
company demonstrates that technology accomplishes the 
same result as a one-to-one ratio by means other than through 
a PAL, that the service provided to customers is fully equiv- 
alent, and that all emergency calling requirements are met. 
This PAL must pass the appropriate screening codes to the 
connecting company to indicate that the call is originating 
from a pay phone. In addition: 

(a) The pay phone, if coin operated, must return coins to 
the caller in the case of an incomplete call and must be capa- 
ble of receiving nickels, dimes, and quarters. 

(b) Pay phone keypads must include both numbers and 
letters. 

... (c) Where enhanced 911 is operational, the address dis- 
played to the public safety answering point (PSAP) must be 
that of the phone instrument if different from the public 
access line demarcation point and the phone number must be 
that of the pay phone. To comply with this subsection, PSPs 
must provide an emergency response location (ERL) to the 
LEC supplying the PAL within two working days of estab- 
lishing the location, or changed location, of the phone instru- 
ment. The ERL must provide sufficient information to aid 
emergency personnel in the rapid location of the phone 
instrument, e.g., building floor number, compass quadrant 
(e.g., northeast corner), and room number. 

(d) Extension telephones may be connected to a PAL 
only for the purpose of monitoring emergency use. The pay 
phone must be clearly labeled to indicate that "911 calls are 
monitored locally." An extension phone must be activated 
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only when 911 is dialed from the pay phone, and must be 
equipped with a "push to talk” switch or other mechanism to 
prevent inadvertent interruption of the caller’s conversation 
with the PSAP. 


(e) Cordless and tabletop pay phones may be connected 
to the telephone network only when the bill is presented to 
the user before leaving the premise where the bill was 
incurred, unless the customer requests that the call be alterna- 
tively billed. 

(f) Pay phones may not restrict the number of digits or 
letters that can be dialed. 

(g) Pay phones may provide credit-only service, or coin 
and credit service. 

(h) Pay phones must provide two-way service, and no 
charge may be imposed by the PSP for incoming calls. 
Exceptions to two-way service are allowed under the follow- 
ing circumstances: 

(i) Service provided to hospitals and libraries where a 
telephone ring might cause undue disturbance; 

(ii) Service provided within a building on the premises of 
a private business establishment, at the discretion of the busi- 
ness owner. For purposes of this section, premises where 
people have access to public transportation such as airports, 
bus and train stations are not considered private business 
establishments; and 

(iii) Service at locations where local governing jurisdic- 
tions or law enforcement find that incoming calls may be 
related to criminal or illicit activities and have provided 
proper notice under subsection (6) of this section. Each pay 
phone restricted to one-way service must be clearly marked 
on or near the front of the pay phone with information 
detailed in subsection (6) of this section. 


(6) Restrictions. A PSP may only limit the operational 
capabilities of a pay phone when a local governing jurisdic- 
tion or other governmental agency submits a notice to the 
commission using prescribed forms a minimum of ten days 
prior to the restriction. Restrictions may include, but are not 
limited to, blocking incoming calls, limiting touch-tone capa- 
bilities, and coin restriction during certain hours. The notice 
must be signed by an agent of the local governing jurisdiction 
in which the pay phone is located who has authority to submit 
the request, and must state the jurisdiction's reasons for the 
restriction. A copy of the notice must also be served on the 
PSP no later than ten days prior to the restriction. 

The requestor must post a notice prominently visible at 
the pay phone(s) ten days prior to the proposed restriction. 
The notice must explain what is proposed and how to file an 
objection with the governing agency. l 

Once the restriction is in place, the PSP must post on or 
near each restricted pay phone, in legible and prominent type, 
a description of each limitation in effect, the times when the 
restrictions will be in effect, and the name and toll-free num- 
ber of the governmental agency recommending the restric- 
tion. 


(7) Telephone directories. The provider of the PAL 
must furnish without charge one current telephone directory 
each year for each PAL. The PSP must ensure that a current 
directory is available at every pay phone. 
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(8) Malfunctions and rule violations. The PSP must 
correct, within five days, malfunctions of the pay phone or 
rule violations reported to the repair or refund number or the 
commission. 


NEW SECTION 


WAC 480-120-265 Local calling areas. (1) Customers 
must make requests for expanded local calling areas under 
RCW 80.04.110 (the commission’s complaint statute). 

(2) The commission will order expansion of local calling 
areas only for compelling reasons. The commission will gen- 
erally rely on long distance competition, local competition, 
and optional calling plans that assess additional charges only 
to participating customers, to meet customer demand for 
alternate or expanded calling. 

In evaluating requests for expanded local calling, the 
commission will consider whether the local calling area is 
adequate to allow customers to call and receive calls from 
community medical facilities, police and fire departments, 
city or town government, elementary and secondary schools, 
libraries, and a commercial center. 

The commission will consider the overall community- 
of-interest of the entire exchange, and may consider other 
pertinent factors such as customer calling patterns, the avail- 
ability and feasibility of optional calling plans, and the level 
of local and long distance competition. 


PART VIII. FINANCIAL RECORDS AND REPORT- 
ING RULES 


NEW SECTION 


WAC 480-120-301 Accounting requirements for 
competitively classified companies. Competitively classi- 
fied companies must keep accounts using generally accepted 
accounting principles (GAAP), or any other accounting 
method acceptable to the commission. In addition, the 
accounts must allow for identification of revenues for Wash- 
ington intrastate operations subject to commission jurisdic- 
tion. 


NEW SECTION 


WAC 480-120-302 Accounting requirements for 
companies not classified as competitive. (1)(a) Companies 
with two percent or more of state access lines and companies 
with less than two percent of state access lines are classified 
as follows: 
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Class 


A 
B 
For example: 
Company X access lines as of 12/31/98 
Divided by 


Total state access lines as of 12/31/98 
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Number of Access Lines as of December 31 
from prior year’s annual report 

2% or more of state access lines 

Less that 2% of state access lines 


33,823 


3,382,320 


Equals company access lines as a percentage of total access 


lines. 


Therefore, company X is a Class B company. 


(b) As long as a company can show it serves less than 
two percent of the total access lines listed in (a) of this sub- 
section, it may compare future years to the year listed in the 
example above, as a safe harbor option. 

(c) If a company has more than two percent of the total 
access lines listed in (a) of this subsection, but believes that it 
has less than two percent of a subsequent year to that listed in 
the example above, it may use the more recent "total state 
access lines" as of that subsequent year in order to calculate a 
different threshold, as long as it provides all relevant infor- 
mation in a letter of certification to the commission concur- 
rent with its election. For purposes of this rule the raw data 
may be requested from the commission’s record center in 
order for the company-seeking the data to generate its own 
calculation subsequent, and pursuant, to this rule. 

(2)(a) For accounting purposes, companies not classified 
as competitive must use the Uniform System of Accounts 
(USOA) for Class A and Class B Telephone Companies pub- 
lished by the Federal Communications Commission (FCC) 
and designated as Title 47, Code of Federal Regulations, Part 
32, (47 CFR 32, or Part 32). The effective date for Part 32 is 
stated in WAC 480-120-999. Companies not classified as 
competitive wishing to adopt changes to the USOA made by 
the FCC after the date specified in WAC 480-120-999, must 
petition for and receive commission approval. The petition 
must include the effect of each change for each account and 
subaccount on an annual basis for the most recent calendar 
year ending December 31. If the petition is complete and 
accurate the commission may choose to grant such approval 
through its consent agenda. 

(b) Class B companies may use Class A accounting, but 
Class A companies shall not be permitted to use Class B 
accounting. 

(3) The commission modifies Part 32 as follows: 

(a) Any reference in Part 32 to "Commission," "Federal 
Communications Commission," or "Common Carrier 
Bureau" means the Washington utilities and transportation 
commission. 

(b) Companies not classified as competitive must keep 
subsidiary records to reflect Washington intrastate differ- 
ences when the commission imposes accounting or ratemak- 
ing treatment different from the accounting methods required 


1% 


in subsection (2) of this section. Companies not classified as 
competitive must maintain subsidiary accounting records for: 


(i) Residential basic service revenues; 

(ii) Business basic service revenues; 

(iii) Access revenues for each universal service rate ele- 
ment; 

(iv) Special access revenues; and 

(v) Switched access revenues. 


(c) Part 32 section 24, compensated absences, is supple- 
mented as follows: 


(i) Companies not classified as competitive must record 
a liability and charge the appropriate expense accounts for 
sick leave in the year in which the sick leave is used by 
employees. 


(ii) Companies not classified as competitive must keep 
records for: 


(A) Compensated absences that are actually paid; and 


(B) Compensated absences that are deductible for fed- 
eral income tax purposes. 


(d) Companies not classified as competitive that have 
multistate operations must keep accounting records that pro- 
vide Washington results of operations. The methods used to 
determine Washington results of operations must be accept- 
able to the commission. 


(e) Part 32 section 32.11(a) is replaced by subsection (1) 
of this section. 

(f) Part 32 section 32.11 (d) and (e) are replaced by sub- 
section (1) of this section. 


(g) The commission does not require Part 32 section 
32.2000 (b)(4). This rule does not supersede any accounting 
requirements specified in a commission order, nor will it be 
construed to limit the commission’s ability to request addi- 
tional information on a company specific basis. This rule 
does not dictate intrastate ratemaking. 


(h) Any reference in Part 32 to "Class A" or "Class B" 
means the classification as set out in subsection (1) of this 
section. 
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NEW SECTION 


WAC 480-120-303 Reporting requirements for com- 
petitively classified companies. The commission will dis- 
tribute an annual report form including a regulatory fee form. 
A competitively classified company must: 

(1) Complete both forms, file them with the commission, 
and pay its regulatory fee, no later than May Ist of each year; 

(2) Provide total number of access lines as required on 
the annual report form; 

(3) Provide income statement and balance sheet for total 
company; and 

(4) Provide revenues for Washington and Washington 
intrastate operations subject to commission jurisdiction. 


NEW SECTION 


WAC 480-120-304 Reporting requirements for com- 
panies not classified as competitive. (1) Annual reports for 
companies not classified as competitive. The commission 
will distribute an annual report form as specified in (c)(1), (ii), 
and (iii) of this subsection, and a regulatory fee form. A com- 
pany not classified as competitive must: 

(a) Complete both forms, file them with the commission, 
and pay its regulatory fee, no later than May 1 of each year; 

(b) Provide total number of access lines as required on 
the annual report form; and 

(c) Provide income statement and balance sheet for total 
company and results of operations for Washington and 
Washington intrastate. 

(1) Class A companies that the FCC classified as Tier 1 
telecommunications companies in Docket No. 86-182 must 
file annual report forms adopted by the FCC. 

(ii) All other Class A companies must file annual reports 
on the form prescribed by the commission. 

(111) Class B companies must file annual reports as pre- 
scribed by RCW 80.04.530(2). 

(2) Quarterly reports for companies not classified as 
competitive: 

(a) All Class A companies must file results of operations 
quarterly. 

(b) Each report will show monthly and twelve-months- 
ended data for each month of the quarter reported. 

(c) The reports are due ninety days after the close of the 
period being reported, except for the fourth-quarter report 
which is due no later than May 1 of the following year. 

(3) Methods used to determine Washington intrastate 
results of operations must be acceptable to the commission. 

(4) This rule does not supersede any reporting require- 
ments specified in a commission rule or order, or limit the 
commission's authority to request additional information. 


NEW SECTION 


WAC 480-120-305 Streamlined filing requirements 
for Class B telecommunications company rate increases. 
(1) A Class B company, as defined in WAC 480-120-302(1), 
may use the streamlined treatment described in this section 
for seeking a general rate increase, as an alternative to the 
requirements in WAC 480-09-330. 
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(2) General information required. A Class B company 
seeking streamlined treatment for a proposed general rate 
increase must submit the following information at the time of 
filing or prior to its first notice to customers, whichever 
occurs first: 

(a) A copy of its customer notice as specified in subsec- 
tion (6) of this section. 

(b) A results-of-operations statement, on a commission 
basis, demonstrating that the company is not presently 
exceeding a reasonable level of earnings. If the company is 
exceeding a reasonable level of earnings, the proposed 
increase must be reduced accordingly. 

(c) All supporting documentation used to develop the 
results-of-operations statement, including supporting docu- 
mentation for all adjustments. 

(d) The results-of-operations statement filed under this 
subsection must include Washington intrastate results of 
operations. If a company cannot provide Washington intrast- 
ate results of operations with reasonable accuracy, the com- 
mission may consider the total Washington results of opera- 
tions including the interstate jurisdiction. 

(3) Adjustments provided for in the results of opera- 
tions. 

(a) The results-of-operations statement must provide 
restating actual adjustments and proforma adjustments in 
accordance with (b) of this subsection. 

(b) Before the achieved return is calculated a company 
must adjust the booked results of operations for restating 
actual and proforma adjustments, including the following: 

(1) Nonoperating items; 

(ii) Extraordinary items; 

(iii) Nonregulated operating items; and 

(iv) All other items that materially distort the test period. 

(4) Rate of return. The authorized overall rate-of- 
return (for purposes of this section only) is eleven and 
twenty-five one-hundredths percent. 

(5) Rate design. A Class B company filing pursuant to 
this section must clearly describe the basis for allocating any 
revenue requirement change proposed by customer class 
(e.g., residential, business, and interexchange). 

(6) Customer notice. The company must notify cus- 
tomers consistent with the manner outlined in WAC 480- 
120-194, and must include the following information: 

(a) The proposed increase expressed in (i) total dollars 
and average percentage terms, and (ii) the average monthly 
increases the customers in each category or subcategory of 
service might reasonably expect; 

(b) The name and mailing address of the commission and 
public counsel; 

(c) A statement that customers may contact the commis- 
sion or public counsel with respect to the proposed rate 
change; and 

(d) The date, time, and place of the public meeting, if 
known. 

(7) Public meeting(s). The commission will ordinarily 
hold at least one public meeting in the area affected by the 
rate increase within forty-five days after the date of filing. 
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(8) Final action. The commission will ordinarily take 
final action on a filing under this section within ninety days 
after the date of filing. 

(9) The commission may decline to apply the procedures 
outlined in this section if it has reason to believe that: 

(a) The quality of the company’s service is not consistent 
with its public service obligations; or 

(b) A more extensive review is required of the company’s 
results of operations or proposed rate design. 

(10) Nothing in this rule will be construed to prevent any 
company, the commission, any customer, or any other party 
from using any other procedures that are otherwise permitted 
by law. 


NEW SECTION 


WAC 480-120-311 Access charge and universal ser- 
vice reporting. (1) Intrastate mechanism reporting. 

(a) Until legislation creating a new universal service 
fund is adopted and effective and commission rules to imple- 
ment the legislation are adopted and effective, each Class A 
company in the state of Washington and the Washington 
Exchange Carrier Association, must provide annually: 

. (i) The actual demand units for the previous calendar 
year for each switched access tariff rate element (or category 
of switched access tariff rate elements, both originating and 
terminating) it has on file with the commission. 

(ii) Primary toll carriers (PTCs) must file, in addition to 
the information required in (a)(i) of this subsection, the 
annual imputed demand units for the previous calendar year 
that the company would have had to purchase from itself if it 
had been an unaffiliated toll carrier using feature group D 
switched access service (including intraLATA and inter- 
LATA, both originating and terminating demand units). For 
purposes of this subsection, a PTC means a local exchange 
company offering interexchange service(s) to retail custom- 
ers using feature group C switched access service for the 
origination or termination of any such service(s). 

(b) The report containing the information required in (a) 
of this subsection must be filed by July 1 of each year. 

(c) Each company providing information required by 
this section must include complete work papers and sufficient 
data for the commission to review the accuracy of the report. 

(2) Annual state certification requirements for inter- 
state (federal) mechanism. Each eligible telecommunica- 
tions carrier (ETC) in Washington receiving federal high-cost 
universal service support funds must provide the following to 
the commission not later than August 31 of each year: 

(a) A certification that, during the calendar year preced- 
ing the year in which certification is made, the ETC provided 
the supported services required by 47 U.S.C. $ 214(e) and 
described in the commission order granting it ETC status; 

(b) A certification that, during the calendar year preced- 
ing the year in which certification is made, the ETC adver- 
tised the availability of supported services and the charges for 
them as required by 47 U.S.C. $ 214(e) and as described in 
the commission order granting it ETC status; 

(c) A certification that funds received by it from the fed- 
eral high-cost universal service support fund will be used 
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only for the provision, maintenance, and upgrading of the 
facilities and services for which the support is intended; 


(d) The amount of all federal high-cost universal service 
fund support received for the calendar year preceding the 
year in which the filing must be made (this includes, but is 
not limited to, High Cost Loop Support or "HCL", Local 
Switching Support or "LSS", Long Term Support or "LTS", 
Interstate Access Support or "IAS", and Interstate Common 
Line Support or "ICLS"), 


(e) The loop counts on which federal high-cost universal 
service support was based for support received during the cal- 
endar year preceding the year in which the filing must be 
made; 


(f) The certifications required in (a) through (e) of this 
subsection must be made in the same manner as required by 
RCW 9A.72.085. 


NEW SECTION 


WAC 480-120-321 Expenditures for political or leg- 
islative activities. (1) The commission will not allow either 
direct or indirect expenditures for political or legislative 
activities for rate-making purposes. 


(2) For purposes of this rule political or legislative activ- 
ities include, but are not limited to: 


(a) Encouraging support or opposition to ballot mea- 
sures, legislation, candidates for a public office, or current 
public office holders; 


(b) Soliciting support for or contributing to political 
action committees; 


(c) Gathering data for mailing lists that are generated for 
the purposes of encouraging support for or opposition to bal- 
lot measures, legislation, candidates for public office, or cur- 
rent office holders, or encouraging support for or contribu- 
tions to political action committees; 

(d) Soliciting contributions or recruiting volunteers to 
assist in the activities set forth in (a) through (c) of this sub- 
section. 

(3) Political or legislative activities do not include activ- 
ities directly related to appearances before regulatory or local 
governmental bodies necessary for the utility's operations. 


NEW SECTION 


WAC 480-120-322 Retaining and preserving records 
and reports. (1) Companies must keep all records and 
reports required by these rules or commission order for three 
years unless otherwise specified in subsection (2) of this sec- 
tion. No records may be destroyed before the expiration of 
three years or the time specified in subsection (2) of this sec- 
tion, whichever is applicable. 

(2) Companies must adhere to the retention requirements 
of Title 47, Code of Federal Regulations, Part 42, Preserva- 
tion of Records of Communication Common Carriers pub- 
lished by the Federal Communications Commission. The 
effective date is stated in WAC 480-120-999. 
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NEW SECTION 


WAC 480-120-323 Washington Exchange Carrier 
Association (WECA). (1) The Washington Exchange Car- 
rier Association (WECA) may: 

(a) File petitions with the commission; 

(b) Publish and file tariffs with the commission; and 

(c) Represent before the commission those members that 
so authorize. WECA’s rules of procedure are on file with the 
commission under Docket No. UT-920373, and may be 
obtained by contacting the commissions records center. 

(2) Subject to all the procedural requirements and protec- 
tions associated with company filings before the commission, 
WECA must submit to the commission: 

(a) All initial WECA tariffs; and 

(b) All changes to the tariffs. 

(3) A member of WECA may file directly with the com- 
mission: 

(a) Tariffs, price lists, and contracts; 

(b) Revenue requirement computations; 

(c) Revenue objectives; 

(d) Universal service support cost calculations; 

(e) Total service long run incremental cost studies; 

(f) Competitive classification petition; 

(g) Other reports; or 

(h) Any other item it or the commission deems neces- 
sary. 

(4) The commission has the authority to supervise the 
activities of WECA. However, such supervision will not 
compromise the independent evaluation by the commission 
of any filing or proposal that must be submitted to the com- 
mission for approval. 

(5) To the extent that WECA is involved in the collection 
and redistribution of funds under commission orders autho- 
rizing certain revenue sharing arrangements under common 
tariff, it must maintain, provide, and report to the commission 
annual financial reports, by July 1 of each year, relating to the 
arrangements. Annual financial reports must include: 

(a) Actual fund collections and distributions to each 
member company; 

(b) The basis upon which the collection and distribution 
is made; 

(c) Board membership; 

(d) Special committee membership; and 

(e) The status and description of any open WECA docket 
proceedings. 

(6) Each local exchange company in the state of Wash- 
ington has the option of using WECA as its filing agent, tariff 
bureau, or both. Companies using WECA collectively may 
file intrastate rates, tariffs, or service proposals. 

(7) Nothing in this section will be construed as amending 
or modifying WECA’s current methods of administration. 
WECA’s access charge pooling administration plan is on file 
with the commission and may be obtained by contacting the 
commission’s records center and requesting the "Ninth Sup- 
plemental Order in Docket UT-971140 with Attachment" 
dated June 28, 2000. 
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PART IX. SAFETY AND STANDARDS RULES 


NEW SECTION 


WAC 480-120-401 Network performance standards. 
(1) All companies must meet the applicable network perfor- 
mance standards set forth in this section. The standards 
applied to each service quality measurement are the mini- 
mum acceptable quality of service under normal operating 
conditions. All performance standards apply to each central 
office individually and must be measured at or below that 
level. The performance standards do not apply to abnormal 
conditions, including, but not limited to work stoppage 
directly affecting provision of service in the state of Wash- 
ington, holidays, force majeure, or major outages caused by 
persons or entities other than the local exchange company 
(LEC) or its agents. 

(2) Switches. End-office switches, in conjunction with 
remote switches where deployed, must meet the following 
standards: 

(a) Dial service. For each switch, companies must meet 
the following minimum standards during the switch’s average 
busy-hour of the average busy season: 

(i) Dial tone must be provided within three seconds on at 
least ninety-eight percent of calls placed; and 

(ii) Ninety-eight percent of calls placed must not encoun- 
ter an intraswitch blocking condition within the central 
office, or blocking in host-remote, or interoffice local trunks. 


(b) Intercept. Central office dial equipment must pro- 
vide adequate access to an operator or to a recorded 
announcement intercept to all vacant codes and numbers. 
Less than one percent of intercepted calls may encounter 
busy or no-circuit-available conditions during the average 
busy-hour, of the busy-season. 

(3) Interoffice facilities. Blocking performance during 
average busy-hour for ninety-nine percent of trunk groups for 
any month must be less than one-half of one percent for inter- 
toll and intertandem facilities and less than one percent for 
local and EAS interoffice trunk facilities. The blocking stan- 
dard for E911 dedicated interoffice trunk facilities must be 
less than one percent during average busy-hour of the average 
busy season. Two consecutive months is the maximum that a 
single trunk group may be below the applicable standard. 

(4) Outside plant. 

(a) Local loops. Each LEC must design, construct, and 
maintain subscriber loops to the standard network interface 
or demarcation point as follows: 

(i) For voice grade, local exchange service loops must 
meet all performance characteristics specified in Section 4 of 
the Institute of Electrical and Electronic Engineers (IEEE) 
Standard Telephone Loop Performance Characteristics. 
Information about this standard regarding the version 
adopted and where to obtain it is set forth in WAC 480-120- 
999. 

(ii) For voice grade service, the circuit noise level on 
customer loops measured at the customer network interface 
must be equal to or less than 20.0 dBrnC, except that digi- 
tized loops and loops in excess of 18,000 feet must have a 
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noise level objective of less than 25.0 dBrnC, and noise levels 
must not exceed 30 dBrnC. 


(b) Special circuits. Off-premise station circuit loss 
must not exceed 5.0 dB at 1004 Hz when measured between 
the customer switch demarcation and the customer station 
demarcation. LECs with over fifty thousand access lines 
must maintain design criteria for special circuits. Companies 
must make channel performance criteria available to custom- 
ers upon request. 


(c) Digital services. LECs must meet the availability 
objectives for digital private line circuit performance speci- 
fied in the American National Standards for Telecommunica- 
tions, "Network Performance Parameters for Dedicated Digi- 
tal Services - Specifications." Information about this standard 
regarding the version adopted and where to obtain it is set 
forth in WAC 480-120-999. Upon request of a customer, a 
LEC may provide to that customer digital services that do not 
meet the performance standards set forth in (b) of this subsec- 
tion. 


(5) Service to interexchange carriers. LECs must pro- 
vide service to interexchange carriers at the grade of service 
ordered by the interexchange carrier. At a minimum, each 
interexchange carrier must order sufficient facilities from 
each LEC such that no more than two percent of all calls are 
blocked at the LEC’s switch. 

(6) Companies must monitor the network performance 
of the equipment they own, operate, or share at frequent inter- 
vals so that adequate facilities can be designed, engineered 
and placed in service when needed to meet the standards of 
this section. 

(7) Each Class A LEC must arrange and design incoming 
trunks to the primary repair service center so that traffic over- 
flows during service interruptions can be redirected or for- 
warded to an alternate repair or maintenance service center 
location. 


NEW SECTION 


WAC 480-120-402 Safety. The plant and all facilities 
of utilities shall be constructed and installed in conformity 
with good engineering practice and comply with the mini- 
mum standards as set out in the current National Electric 
Safety Code in effect on January 1, 1991. All instrumentali- 
ties and equipment shall be installed and maintained with due 
consideration to the safety of the subscribers, employees and 
general public. Hazardous conditions endangering persons, 
property, or the continuity of service when found, reported or 
known to exist, shall be expeditiously corrected. 


NEW SECTION 


WAC 480-120-411 Network maintenance. (1) Each 
local exchange company (LEC) must: 

(a) Provide adequate maintenance to ensure that all facil- 
ities are in safe and serviceable condition; 

(b) Correct immediately hazardous conditions endanger- 
ing persons, property, or the continuity of service when 
found, reported, or known to exist; 
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(c) Promptly repair or replace broken, damaged, or dete- 
riorated equipment, when found to be no longer capable of 
providing adequate service; and 

(d) Correct promptly transmission problems on any 
channel when located or identified, including noise induc- 
tion, cross-talk, or other poor transmission characteristics. 

(2) Each LEC must install and maintain test apparatus at 
appropriate locations to determine the operating characteris- 
tics of network systems and provide sufficient portable power 
systems to support up to the largest remote subscriber carrier 
site. For the safe and continuous operation of underground 
cables, each LEC must establish air pressurization policies 
and an air pressurization alarm-monitoring program where 
appropriate. 

(3) Central offices equipped with automatic start genera- 
tors must have three hours’ reserve battery capacity. Central 
offices without automatic start generators must have a mini- 
mum of five hours’ reserve battery capacity. Central offices 
without permanently installed emergency power facilities 
must have access to readily connectable mobile power units 
with enough power capacity to carry the load and that can be 
delivered within one half of the expected battery reserve 
time. 


NEW SECTION 


WAC 480-120-412 Major outages. (1) All companies 
must make reasonable provisions to minimize the effects of 
major outages, including those caused by force majeure, and 
inform and train pertinent employees to prevent or minimize 
interruption or impairment of service. 

(2) Notice to commission and public safety answering 
point (PSAP). When a company receives notice of or detects 
a major outage, it must notify the commission and any PSAP 
serving the affected area as soon as possible. 

(3) Notice to county and state emergency agencies 
and coordination of efforts. When a major outage affects 
any emergency response facility, a company must notify 
immediately the county E911 coordinator and the state emer- 
gency management authorities, and provide periodic updates 
on the status of the outage. The company must coordinate 
service restoration with the state emergency management 
authorities if it requests it, and, if requested to do so by the 
commission, report daily to it the progress of restoration 
efforts until the company achieves full network recovery. 

(4) Major outages repair priorities. 

(a) Outages affecting PSAPs and emergency response 
agencies must receive attention first and be repaired as soon 
as possible. 

(b) Companies must restore other services within twelve 
hours unless conditions beyond a company’s reasonable abil- 
ity to control prevent service restoration within twelve hours. 

(c) Companies must restore outages to their facilities 
affecting intercompany trunk and toll trunk service within 
four hours after the problem is reported unless conditions 
beyond a company’s reasonable ability to control prevent ser- 
vice restoration within four hours. If the problem is not cor- 
rected within four hours, the company must keep all other 
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affected companies advised of the status of restoration efforts 
on a twice-daily basis. 

(5) Information to public. Unless heightened security 
concerns exist, during major outage recovery efforts all com- 
panies must implement procedures to disseminate informa- 
tion to the public, public officials, and news media. All com- 
panies must provide a statement about the major outage that 
includes the time, the cause, the general location and approx- 
imate number of affected access lines, and the anticipated 
duration. 

(6) Notice of intentional outage. When a company 
intends to interrupt service to such an extent that it will cause 
a major outage, it must make a reasonable effort to notify all 
customers who will have their telephone service affected and 
the state emergency management authorities not less than 
seven days in advance if circumstances permit or as soon as it 
plans to interrupt service if circumstances do not permit 
seven days’ advance notice. A notice is not required for 
planned service interruptions that have a duration of less than 
five minutes and occur between the hours of 12:00 a.m. and 
5:00 a.m. 

(7) Records. All companies must keep a record of each 
major Outage and a statement about the interruption that 
includes the time, the cause, the location and number of 
affected access lines, and the duration. 


NEW SECTION 


WAC 480-120-414 Emergency operation. (1) All 
companies must maintain, revise, and provide to the commis- 
sion the following: 

(a) The titles and telephone numbers of the company’s 
disaster services coordinator and alternates; and 

(b) Upon request of the commission, the company’s cur- 
rent plans for emergency operation, including current plans 
for recovery of service to governmental disaster recovery 
response agencies within the state of Washington. 

(2) For coordination of disaster response and recovery 
operations, each company must maintain on file with the 
Washington state emergency management division the titles 
and telephone numbers of the managers of the company’s: 

(a) Local network operations center; 

(b) Regional network operations center; or 

(c) Emergency operations center. 


NEW SECTION 


WAC 480-120-436 Responsibility for drop facilities 
and support structure. (1) Initial provision of service to a 
premise with no existing drop facilities. Companies are 
responsible for designating the route of the drop facility and 
the type of support structure. 

(a) Provision of drop facilities. The company is respon- 
sible for all work and materials associated with drop facili- 
ties. 

(b) Provision of support structure. The company may 
require the applicant to provide a support structure that meets 
company standards. Once the company provides service, the 
company is responsible for maintenance and repair of the 
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existing drop facilities and support structure as provided for 
in WAC 480-120-437. 

(c) Nothing in this rule prohibits the company from 
offering the applicant an alternative to pay the company a tar- 
iffed or price listed rate for provision of the support structure. 

(2) Requests for initial service or additional service at 
a premise where all existing pairs within a drop facility 
are not in use. A company is responsible for all work and 
materials associated with the drop facilities and if applicable 
the support structure so long as the total number of lines 
requested by the customer does not exceed the original capac- 
ity of the drop facility. 

Any work or materials associated with repair of aban- 
doned or defective pairs is considered maintenance and repair 
under WAC 480-120-437. 

(3) Requests for additional service to premises where 
all existing pairs within a drop facility are not in use or 
where the total number of lines requested by a customer 
exceeds the original capacity of the existing drop facility. 

(a) The company is responsible for all costs, including 
the costs of work and materials, associated with placement of 
additional drop facilities. 

(b) The company may require the applicant to provide a 
support structure for placement of the new drop facility. 

(c) Acompany must use an existing support structure for 
placement of the new drop facility when: 

(i) The support structure it is large enough to support 
placement of the new facility; and 

(ii) It follows a path which remains suitable to the com- 
pany; and l 

(iii) The customer makes the support structure accessible 
to the company (e.g., uncovers the entry to the conduit and 
removes any items that would impede the use of the conduit, 
such as tree roots). 


NEW SECTION 


WAC 480-120-437 Responsibility for maintenance 
and repair of facilities and support structures. (1)(a) Com- 
panies are responsible for all work, materials, and costs asso- 
ciated with reinforcing existing distribution plant, and repair- 
ing and maintaining existing distribution and drop facilities 
and support structures up to and including the standard net- 
work interface (SNI). 

(b) The customer is responsible for maintaining facilities 
on the customer's side of the SNI. 

(2) A company, in its sole discretion, may determine to 
replace or reinforce any existing facilities or support struc- 
tures for which it is responsible for maintenance or repair. If 
the company decides to replace existing facilities or support 
structures, all the work and materials associated with the 
installation of facilities and support structures is considered 
repair and maintenance, and not new construction. 

(3) With respect to cost, subsection (1)(a) of this section 
does not apply when damage has been caused by a customer 
or third party, in which case, the company may charge that 
individual the cost of repair, maintenance, or replacement of 
company facilities and, if applicable, support structure. 
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Nothing in this subsection is intended to limit the company’s 
ability to recover damages as otherwise permitted by law. 


NEW SECTION 


WAC 480-120-438 Trouble report standard. Trouble 
reports by central office must not exceed four trouble reports 
per one hundred access lines per month for two consecutive 
months, or per month for four months in any one twelve- 
month period. This standard does not apply to trouble reports 
related to customer premise equipment, inside wiring, force 
majeure, or outages of service caused by persons or entities 
other than the local exchange company. 


NEW SECTION 


WAC 480-120-439 Service quality performance 
reports. (1) Class A companies. Class A companies must 
report monthly the information required in subsections (3), 
(4), and (6) through (10) of this section. Companies must 
report within thirty days after the end of the month in which 
the activity reported on takes place (e.g., a report concerning 
missed appointments in December must be reported by Janu- 
ary 30). 

(2) Class B companies. Class B companies need not 
report to the commission as required by subsection (1) of this 
section. However, these companies must retain, for at least 
three years from the date they are created, all records that 
would be relevant, in the event of a complaint or investiga- 
tion, to a determination of the company’s compliance with the 
service quality standards established by WAC 480-120-105, 
480-120-107, 480-120-112, 480-120-132, 480-120-401, 480- 
120-411, and 480-120-440. 


(3) Missed appointment report. The missed appoint- 
ment report must state the number of appointments missed, 
the total number of appointments made, and the number of 
appointments excluded under (b), (c), or (d) of this subsec- 
tion. The report must state installation and repair appoint- 
ments separately. 

(a) A LEC is deemed to have kept an appointment when 
the necessary work in advance of dispatch has been com- 
pleted and the technician arrives within the appointment 
period, even if the technician then determines the order can- 
not be completed until a later date. If the inability to install or 
repair during a kept appointment leads to establishment of 
another appointment, it is a new appointment for purposes of 
determining under this subsection whether it is kept or not. 


(b) When a LEC notifies the customer at least twenty- 
four hours prior to the scheduled appointment that a new 
appointment is necessary and a new appointment is made, 
then the appointment that was canceled is not a missed 
appointment for purposes of this subsection. A company-ini- 
tiated changed appointment date is not a change to the order 
date for purposes of determining compliance with WAC 480- 
120-105 and 480-120-112. 

(c) A LEC does not miss an appointment for purposes of 
this subsection when the customer initiates a request for a 
new appointment. 
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(d) A LEC does not miss an appointment for purposes of 
this subsection when it is unable to meet its obligations due to 
force majeure, work stoppages directly affecting provision of 
service in the state of Washington, or other events beyond the 
LEC’s control. 

(4) Installation or activation of basic service report. 
The report must state the total number of orders taken, by 
central office, in each month for all orders of up to the initial 
five access lines as required by WAC 480-120-105. The 
report must include orders with due dates later than five days 
as requested by a customer. The installation or activation of 
basic service report must state, by central office, of the total 
orders taken for the month, the number of orders that the 
company was unable to complete within five business days 
after the order date or by a later date as requested by the cus- 
tomer. 

(a) A separate report must be filed each calendar quarter 
that states the total number of orders taken, by central office, 
in that quarter for all orders of up to the initial five access 
lines as required by WAC 480-120-105. The installation or 
activation of basic service ninety-day report must state, of the 
total orders taken for the quarter, the number of orders that 
the company was unable to complete within ninety days after 
the order date. 

(b) A separate report must be filed each six months that 
states the total number of orders taken, by central office, in 
the last six months for all orders of up to the initial five access 
lines as required by WAC 480-120-105. The installation or 
activation of basic service one hundred eighty day report 
must state, of the total orders taken for six months, the num- 
ber of orders that the company was unable to complete within 
one hundred eighty days. 

Orders for which customer-provided special equipment 
is necessary; when a later installation or activation is permit- 
ted under WAC 480-120-071; when a technician arrives at 
the customer’s premises at the appointed time and prepared to 
install service and the customer is not available to provide 
access; or when the commission has granted an exemption 
under WAC 480-120-015 from the requirement for installa- 
tion or activation of a particular order, may be excluded from 
the total number of orders taken and from the total number of 
uncompleted orders for the month. 

For calculation of the report of orders installed or acti- 
vated within five business days in a month, orders that could 
not be installed or activated within five days in that month 
due to force majeure may be excluded from the total number 
of orders taken and from the total number of uncompleted 
orders for the month if the company supplies documentation 
of the effect of force majeure upon the order. 

(5) Major outages report. Notwithstanding subsec- 
tions (1) and (2) of this section, any company experiencing a 
major outage that lasts more than forty-eight hours must pro- 
vide a major outage report to the commission within ten busi- 
ness days of the major outage. The major outages report must 
include a description of each major outage and a statement 
that includes the time, the cause, the location and number of 
affected access lines, and the duration of the interruption or 
impairment. When applicable, the report must include a 
description of preventive actions to be taken to avoid future 
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outages. This reporting requirement does not include com- 
pany-initiated major outages that are in accordance with the 
contract provisions between the company and its customers 
or other planned interruptions that are part of the normal 
operational and maintenance requirements of the company. 

The commission staff may request oral reports from 
companies concerning major outages at any time and compa- 
nies must provide the requested information. 

(6) Summary trouble reports. Each month companies 
must submit a report reflecting the standard established in 
WAC 480-120-438. The report must include the number of 
reports by central office and the number of lines served by the 
central office. In addition, the report must include an expla- 
nation of causes for each central office that exceeds the ser- 
vice quality standard established in WAC 480-120-438. The 
reports, including repeated reports, must be presented as a 
ratio per one hundred lines in service. The reports caused by 
customer-provided equipment, inside wiring, force majeure, 
or outages of service caused by persons or entities other than 
the local exchange company should not be included in this 
report. 

(7) Switching report. Any company experiencing 
switching problems in excess of the standard established in 
WAC 480-120-401 (2)(a), must report the problems to the 
commission. The report must identify the location of every 
switch that is performing below the standard. 

(8) Interoffice, intercompany and interexchange 
trunk blocking report. Companies that experience trunk 
blocking in excess of the standard in WAC 480-120-401 (3) 
and (5) must report each trunk group that does not meet the 
performance standards. For each trunk group not meeting the 
performance standards, the report must include the peak per- 
cent blocking level experienced during the preceding month, 
the number of trunks in the trunk group, the busy hour when 
peak blockage occurs, and whether the problem concerns a 
standard in WAC 480-120-401 (3) or (5). The report must 
include an explanation of steps being taken to relieve block- 
age on any trunk groups that do not meet the standard for two 
consecutive months. 

(9) Repair report. 

(a) For service-interruption repairs subject to the require- 
ments of WAC 480-120-440, companies must report the 
number of service interruptions reported each month, the 
number repaired within forty-eight hours, and the number 
repaired more than forty-eight hours after the initial report. 
In addition, a company must report the number of interrup- 
tions that are exempt from the repair interval standards as 
provided for in WAC 480-120-440. 

(b) For service-impairment repairs subject to the require- 
ments of WAC 480-120-440, companies must report the 
number of service impairments reported each month, the 
number repaired within seventy-two hours, and the number 
repaired more than seventy-two hours after the initial report. 
In addition, a company must report the number of impair- 
ments that are exempt from the repair interval standard as 
provided for in WAC 480-120-440. 

(10) Business office and repair answering system 
reports. When requested, companies must report compli- 
ance with the standard required in WAC 480-120-133. If 
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requested, companies must provide the same reports to the 
commission that company managers receive concerning 
average speed of answer, transfers to live representatives, sta- 
tion busies, and unanswered calls. 

(11) The commission may choose to investigate matters 
to protect the public interest, and may request further infor- 
mation from companies that details geographic area and type 
of service, and such other information as the commission 
requests. 

(12) If consistent with the purposes of this section, the 
commission may, by order, approve for a company an alter- 
native measurement or reporting format for any of the reports 
required by this section, based on evidence that: 

(a) The company cannot reasonably provide the mea- 
surement or reports as required; 

(b) The alternative measurement or reporting format will 
provide a reasonably accurate measurement of the company’s 
performance relative to the substantive performance stan- 
dard; and 

(c) The ability of the commission and other parties to 
enforce compliance with substantive performance standard 
will not be significantly impaired by the use of the alternative 
measurement or reporting format. 

(13) Subsection (12) of this section does not preclude 
application for an exception under WAC 480-120-015. 


NEW SECTION 


WAC 480-120-440 Repair standards for service 
interruptions and impairments, excluding major outages. 
(1) A company must repair all out-of-service interruptions 
within forty-eight hours, unless the company is unable to 
make the repair because it is physically obstructed from 
doing so or because of force majeure, in which case the repair 
must be made as soon as practicable. The forty-eight hour 
requirement does not apply to out-of-service interruptions 
that are part of a major outage under WAC 480-120-412. 

For purposes of this section an out-of-service interrup- 
tion is defined as a condition that prevents the use of the tele- 
phone exchange line for purposes of originating or receiving 
a call and does not include trouble reported for nonregulated 
services such as voice messaging, inside wiring, or customer 
premises equipment. 

(2) A company must repair all other regulated service 
interruptions within seventy-two hours, unless the company 
is unable to make the repair because it is physically 
obstructed from doing so or because of force majeure, in 
which case the repair must be made as soon as practicable. 
The seventy-two hour requirement does not apply to out-of- 
service interruptions that are part of a major outage under 
WAC 480-120-412. 

(3) The forty-eight-hour and seventy-two-hour standards 
do not apply during company work stoppages directly affect- 
ing provision of service in the state of Washington. 

(4) When the company informs the customer that repair 
requires on-premises access by the company with the cus- 
tomer present, the company must offer the customer an 
opportunity for an installation appointment that falls within a 
four-hour period. 
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(S) A company is considered to have met its obligations 
under this rule if it conducts tests during the prescribed period 
that indicates that the customer's service is operating within 
industry standards. The company must make all test informa- 
tion available to the commission upon request. 

(6) A company is considered to have met its obligations 
under this rule if it conducts tests during the prescribed period 
which demonstrate that the reported problem may only be 
cleared from within the customer's premises and the company 
is either unable to reach the customer to arrange access or is 
refused access by the customer. The company must make all 
test information and customer contact logs available to the 
commission upon request. 

(7) For the purposes of this section, Sundays and legal 
holidays are not considered working days and are therefore 
excluded from the forty-eight-hour and seventy-two-hour 
periods. 

(8) In instances when repair requires construction work, 
the forty-eight-hour and seventy-two-hour periods begin 
when a company has received appropriate authorization from 
the applicable governing body associated with the repair 
(e.g., utility location services are completed and, if applica- 
ble, a permit is granted). A company must contact the appro- 
priate authorities to request applicable utility location ser- 
vices and permits when the company determines that a repair 
situation requires construction work to correct. Upon receiv- 
ing any repair report that requires construction work, a com- 
pany must contact the appropriate authorities as soon as prac- 
ticable to request utility location services and permits, if 
applicable. 

(9) When a company plans a service interruption, it must 
make reasonable efforts to notify customers that it determines 
service will be affected not less than seven days in advance 
or, if seven days' notice is not possible, as soon as the inter- 
rupted service is planned. A notice is not required for 
planned service interruptions that have a duration of less than 
five minutes and occur between the hours of 12:00 a.m. and 
5:00 a.m. 


NEW SECTION 


WAC 480-120-450 Enhanced 9-1-1 (E911) obliga- 
tions of local exchange companies. "Private branch 
exchange (PBX)" means customer premises equipment 
installed on the subscriber's premises that functions as a 
switch, permitting the subscriber to receive incoming calls, to 
dial any other telephone on the premises, to access a tie trunk 
leading to another PBX or to access an outside trunk to the 
public switched telephone network. 

"Data base management system (DBMS)" means a data 
base used by local exchange companies (LECs) to provide 
automatic location information (ALI) to public safety 
answering points (PSAPs). 

"Emergency location identification number (ELIN)" 
means a telephone number that is used to route the call to a 
PSAP and is used to retrieve the automatic location informa- 
tion (ALI) for a PSAP. 

"Emergency response location (ERL)" means a location 
to which a 911 emergency response team may be dispatched. 
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(1) Local exchange companies (LECs) must provide 
enhanced 9-1-1 (E911) services including: 

(a) For single line service, the ability for customers to 
dial 911 with the call and caller's ELIN transmitted to the 
E911 selective router serving the location associated with the 
ERL for that line; 

(b) For multiline customers, the ability for customers to 
dial 911 with common signal protocols available which per- 
mit the call and caller's ELIN to be transmitted to the E911 
selective router serving the location associated with the ERL 
for that line; 

(c) For pay phones served by pay phone access lines 
(PALs) the ability for customers to dial 911 with the call and 
the ELIN transmitted to the E911 selective router serving the 
location of the ERL for that line. The ELIN must be that of 
the pay phone. : 

(2)(a) LECs that provide or make available E911 data 
base management, whether directly or through contract, must 
provide to all PBX owners or their agents (including LECs) a 
simple, internet-based method to maintain customer records 
in the E911 data base, and the LEC may provide an option of 
a secure dial up access method for the PBX owner or agent to 
maintain customer records in the E911 data base. The 
method must use a generally accepted national format for 
customer record information. 

(b) LECs that provide or make available E911 data base 
management, whether directly or through contract, must pro- 
vide or make available to all other LECs a simple, internet- 
based method to maintain customer records in the E911 data 
base for their non-PBX customers, and the LEC may provide 
an option of a secure dial up access or direct data link method 
for LECs to maintain customer records in the E911 data base. 
Methods for maintaining station location information that are 
not internet-based may be offered in addition to the required 
internet-based method. 

(c) LECs that provide pay phone access lines must main- 
tain customer record information, including ELIN and ERL 
information, for those access lines using a method required 
by (b) of this subsection. Records must be forwarded to the 
data base manager within one business day of a record's post- 
ing to the company records system. 

(d) For single line services, PBX main station lines, and 
pay phone lines, LECs must transmit updated location infor- 
mation records to the data base management system (DBMS) 
within one business day of those records being posted to the 
company record system. 

Records that do not post to the DBMS because of 
address errors must be corrected within two working days 
unless modifications are necessary to the audit tables of the 
master street address guide, in which case the record must be 
resubmitted within one business day of notification that the 
master street address guide has been updated. 

(e) E911 data base errors and inquiries, including selec- 
tive routing errors, reported by county E911 data base coordi- 
nators or PSAPs must be resolved by the LEC or its agent 
administering the data base within five working days of 
receipt. 

(3) LECs choosing to provide E911 services including 
selective routing, data base management and transmission of 
the call to a PSAP must file with the commission tariffs and 
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supporting cost studies or price lists, whichever applies, that 
specify the charges and terms for E911 services. 

(4)(a) PBX customers who choose to maintain their own 
E911 data base, or contract that maintenance to a third party, 
must be permitted to do so if the customer maintains the data 
in a generally accepted national format for customer record 
information. 

(b) PBX customers who choose to not use LEC data base 
management may transmit, or have a third-party transmit, 
customer record information to their LEC’s national data ser- 
vice gateway at no additional charge. 


NEW SECTION 


WAC 480-120-451 Local exchange carrier contact 
number for use by public safety answering points 
(PSAPs). All local exchange carriers (LECs) must provide a 
telephone number, which may include a number for a paging 
device, that public safety answering points (PSAPs) may use 
to reach a company representative with questions related to 
the accuracy of station location records. LECs must accept 
calls to the provided number at all times. LECs that provide 
a number for the paging device must respond within three 
minutes of the page. 

All LECs must provide an E911 data base maintenance 
contact who is available during business day hours to the 
county E911 data base coordinators in those counties in 
which they provide service. 


NEW SECTION 


WAC 480-120-452 Reverse search by enhanced 9-1- 
1 (E911) public safety answering point (PSAP) of ALI/ 
DMS data base— When permitted. (1) A public safety 
answering point (PSAP) may make a reverse search of infor- 
mation in the automatic location identification (ALI/DMS) 
data base when, in the judgment of the PSAP representative, 
an immediate response to the location of the caller or to the 
location of another telephone number reported by the caller is 
necessary because of an apparent emergency. 

(2) Absent a judicial order, reverse search must not be 
used for criminal or legal investigations or other nonemer- 
gency purposes. 


PART X. ADOPTION BY REFERENCE 


NEW SECTION 


WAC 480-120-999 Adoption by reference. In this 
chapter, the commission adopts by reference all or portions of 
regulations and standards identified below. They are avail- 
able for inspection at the commission branch of the Washing- 
ton state library. The publications, effective dates, references 
within this chapter, and availability of the resources are as 
follows: 

(1) American National Standards for Telecommunica- 
tions - "Network Performance Parameters for Dedicated 
Digital Services - Specifications" (ANSI T1.510-1999) is 
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published by the American National Standards Institute 
(ANSI). 

(a) The commission adopts the version in effect on 
December 29, 1999. 

(b) This publication is referenced in WAC 480-120-401. 

(c) The American National Standards for Telecommuni- 
cations "Network Performance Parameters for Dedicated 
Digital Services - Specifications" is a copyrighted document. 
Copies are available from the publisher and third-party ven- 
dors. 

(2) The Institute of Electrical And Electronic Engineers 
(IEEE) Standard Telephone Loop Performance Characteris- 
tics (ANSI/IEEE Std 820-1984) is published by the ANSI 
and the IEEE. 

(a) The commission adopts the version in effect on 
March 22, 1984, and reaffirmed September 16, 1992. 

(b) This publication is referenced in WAC 480-120-401. 

(c) The IEEE Standard Telephone Loop Performance 
Characteristics is a copyrighted document. Copies are avail- 
able from the publishers. 

(3) The National Electrical Safety Code is published by 
the IEEE. 

(a) The commission adopts the version in effect in 1997. 

(b) This publication is referenced in WAC 480-120-402. 

(c) The National Electrical Safety Code is a copyrighted 
document. Copies are available from the publishers and from 
third-party vendors. 

(4) Title 47 Code of Federal Regulations, cited as 47 
CFR, is published by the United States Government Printing 
Office. 

(a) The commission adopts the version in effect on Octo- 
ber 1, 1998. 

(b) This publication is referenced in WAC 480-120-302 
and 480-120-322. 

(c) Copies of Title 47 Code of Federal Regulations are 
available from the Government Printing Office and from 
third-party vendors. 


REPEALER 
The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 480-120-029 Accounting requirements for 


competitively classified com- 
panies. 


WAC 480-120-031 
WAC 480-120-032 


Accounting. 


Expenditures for political or 
legislative activities. 


WAC 480-120-033 Reporting requirements for 


competitively classified com- 
panies. 


WAC 480-120-041 
WAC 480-120-042 
WAC 480-120-043 


Availability of information. 
Directory service. 


Notice to the public of tariff 
changes. 


WAC 480-120-045 
WAC 480-120-046 
WAC 480-120-051 


WAC 480-120-056 
WAC 480-120-081 
WAC 480-120-087 
WAC 480-120-088 


WAC 480-120-089 


WAC 480-120-101 
WAC 480-120-106 
WAC 480-120-116 
WAC 480-120-121 


WAC 480-120-126 
WAC 480-120-131 
WAC 480-120-136 


WAC 480-120-138 


WAC 480-120-139 


WAC 480-120-141 


WAC 480-120-340 


WAC 480-120-350 


WAC 480-120-500 


WAC 480-120-505 
WAC 480-120-510 
WAC 480-120-515 


WAC 480-120-520 


WAC 480-120-525 
WAC 480-120-530 
WAC 480-120-531 
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Local calling areas. 
Service offered. 


Availability of service— 
Application for and installa- 
tion of service. 


Establishment of credit. 
Discontinuance of service. 
Telephone solicitation. 


Automatic dialing-announc- 
ing devices. 


Information delivery ser- 
vices. 


Complaints and disputes. 
Form of bills. 
Refund for overcharge. 


Responsibility for delinquent 
accounts. 


Safety. 
Reports of accidents. 


Retention and preservation of 
records and reports. 


Pay phone service providers 
(PSPs). 


Changes in local exchange 
and intrastate toll services. 


Operator service providers 
(OSPs). 


911 Obligations of local 
exchange companies. 


Reverse search by E-911 
PSAP of ALUDMS data 
base— When permitted. 


Telecommunications service 
quality—General require- 
ments. 


Operator services. 
Business offices. 


Network performance stan- 
dards applicable to local 
exchange companies. 


Major outages and service 
interruptions. 


Network maintenance. 
Emergency services. 


Emergency operation. 
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WAC 480-120-535 Service quality performance 


reports. 
WAC 480-120-541 
WAC 480-120-542 


Access charges. 


Collective consideration of 
Washington intrastate rate, 
tariff, or service proposals. 


WAC 480-120-543 Caller identification service. 


WAC 480-120-544 Mandatory cost changes for 
telecommunications compa- 


nies. 


WAC 480-120-545 Severability. 


WSR 03-02-014 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Division of Vocational Rehabilitation) 
[Filed December 20, 2002, 3:49 p.m., effective February 3, 2003] 


Date of Adoption: December 19, 2002. 

Purpose: To repeal old rehabilitation rules and adopt 
new chapter 388-891 WAC to comply with the August 1998 
amendments to the Rehabilitation Act of 1973, the United 
States Department of Education regulations including 34 
C.F.R. Part 361 State Vocational Rehabilitation Services Pro- 
gram, 34 C.F.R. Part 363 State Supported Employment Ser- 
vices Program, chapter 74.29 RCW for rehabilitation services 
for individuals with disabilities, chapter 43.19 RCW for pur- 
chasing and loaning equipment, RCW 43.43.832 for back- 
ground check requirements for in-home or relative child care 
providers, and RCW 4.24.550, 71.09.340, 9A.44.130 and 
chapter 26.44 RCW regarding sex offenders. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-890-0005 What is the purpose of this 
chapter?, 388-890-0010 What definitions apply to this chap- 
ter?, 388-890-0015 What is informed choice?, 388-890-0020 
How does DVR support the informed choice process?, 388- 
890-0025 What decisions can I make using informed choice?, 
388-890-0030 What if I don't know how to use the informed 
choice decision making process?, 388-890-0035 Who is eli- 
gible to receive VR services?, 388-890-0040 How does DVR 
determine whether VR services will enable me to work?, 
388-890-0045 Am I eligible for VR services if I receive 
Social Security disability benefits?, 388-890-0050 What cri- 
teria are not considered in the eligibility decision?, 388-890- 
0055 What information does DVR use to make an eligibility 
decision?, 388-890-0060 After I submit my application to 
DVR, how long does it take DVR to make an eligibility deci- 
sion?, 388-890-0065 What happens if DVR determines that I 


am not eligible?, 388-890-0070 If I am not eligible for DVR : 


services, can DVR help me find other services and programs 
to meet my needs?, 388-890-0071 If I am eligible for or inel- 
igible for VR services, how will I be notified?, 388-890-0075 
Who can apply for vocational rehabilitation services?, 388- 
890-0080 Can I receive VR services if I am not a United 
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States citizen?, 388-890-0085 Am I required to provide proof 
of my identity and work status?, 388-890-0090 If I dont live 
in Washington, can I receive VR or IL program services?, 
388-890-0095 Can I receive VR services if I am legally 
blind?, 388-890-0100 Can I receive VR or IL program ser- 
vices if Iam Native American?, 388-890-0105 How do I 
apply for VR services?, 388-890-0110 Under what general 
conditions does DVR provide vocational rehabilitation ser- 
vices to individuals?, 388-890-0115 Can I ask for an excep- 
tion to a rule or a condition relating to VR services?, 388- 
890-0120 How do I ask for an exception to a rule or condition 
in this chapter?, 388-890-0125 What happens if the service I 
want exceeds what I need or is more expensive than a similar 
service?, 388-890-0130 Can a guardian or another represen- 
tative act on my behalf?, 388-890-0135 What is the purpose 
of vocational rehabilitation (VR) services?, 388-890-0140 
How do I know which VR services are right for me?, 388- 
890-0145 What vocational rehabilitation services are avail- 
able to individuals from DVR?, 388-890-0150 What are 
assessment services?, 388-890-0155 To determine whether I 
am eligible for VR services, who decides what assessment 
services I need and where to get the assessment services?, 
388-890-0160 If I need assessment services to help me 
choose an employment goal and what VR services I need, 
who decides what assessment services I need and where to 
get the assessment services?, 388-890-0165 What if I already 
have assessment information to help me and DVR make the 
decisions we need to make?, 388-890-0170 How do I provide 
needed assessment information to DVR?, 388-890-0175 
What is an assistive technology device?, 388-890-0180 
Under what conditions does DVR provide and issue assistive 
technology devices?, 388-890-0185 Under what conditions 
does DVR provide vehicle modifications?, 388-890-0190 
What are assistive technology services?, 388-890-0195 
Under what conditions does DVR provide assistive technol- 
ogy services?, 388-890-0200 What are counseling and guid- 
ance services?, 388-890-0210 Under what conditions does 
DVR provide counseling and guidance services?, 388-890- 
0220 What are independent living services?, 388-890-0225 
Under what conditions does DVR provide independent living 
services?, 388-890-0230 What are interpreter services?, 388- 
890-0235 Under what conditions can I receive interpreter ser- 
vices?, 388-890-0240 What are job placement and job reten- 
tion services?, 388-890-0245 Under what conditions can I 
receive job placement and job retention services?, 388-890- 
0250 What are maintenance services?, 388-890-0255 Under 
what conditions does DVR provide maintenance services?, 
388-890-0260 What are occupational licenses?, 388-890- 
0265 Under what conditions can I get an occupational 
license?, 388-890-0270 What other goods and services does 
DVR provide?, 388-890-0275 Under what conditions does 
DVR provide and issue other goods and services?, 388-890- 
0280 What are personal assistance services?, 388-890-0285 
Under what conditions does DVR provide or pay for personal 
assistance services?, 388-890-0290 What are the physical 
and mental restoration services DVR provides?, 388-890- 
0295 Under what conditions does DVR provide physical and 
mental restoration services?, 388-890-0300 What are the 
medical treatments DVR does not pay for?, 388-890-0305 
What are post-employment services?, 388-890-0310 Under 


Permanent 


Washington State Register, Issue 03-03 


what conditions does DVR provide post-employment ser- 
vices?, 388-890-0315 What are reader services?, 388-890- 
0320 Under what conditions does DVR provide reader ser- 
vices?, 388-890-0325 What are referral services?, 388-890- 
0330 Under what conditions does DVR provide referral ser- 
vices?, 388-890-0335 What is rehabilitation engineering?, 
388-890-0340 Under what conditions does DVR provide 
rehabilitation engineering?, 388-890-0345 What are self- 
employment services?, 388-890-0350 Under what conditions 
does DVR provide self-employment services and issue items 
for self-employment?, 388-890-0355 What are services to 
family members?, 388-890-0360 Under what conditions does 
DVR provide services to my family members?, 388-890- 
0365 What are supported employment services?, 388-890- 
0370 What are tools, equipment, initial stocks and supplies?, 
388-890-0375 Under what conditions does DVR provide and 
issue tools, equipment, initial stocks and supplies?, 388-890- 
0380 What are training services?, 388-890-0385 What is on- 
the-job training?, 388-890-0390 Under what conditions does 
DVR provide on-the-job training?, 388-890-0395 Under 
what conditions does DVR provide training services and 
issue items for training?, 388-890-0400 Do I have to apply 
for a student loan to pay for training services?, 388-890-0405 
Can I receive training services from a private school, an out- 
of-state training agency or an out-of-state college?, 388-890- 
0410 What are transition services?, 388-890-0415 Under 
what conditions does DVR provide transition services?, 388- 
890-0420 How does DVR coordinate with public high 
Schools to provide transition services?, 388-890-0425 How 
does DVR help me plan transition services?, 388-890-0430 
Who decides what transition services I get from DVR?, 388- 
890-0435 What activities does DVR support after I leave 
high school?, 388-890-0440 What are transportation ser- 
vices?, 388-890-0445 Under what conditions does DVR pro- 
vide transportation services?, 388-890-0450 Under what con- 
ditions does DVR provide and issue a vehicle?, 388-890- 
0455 Under what conditions does DVR issue a device, tool, 
piece of equipment or other item I need to participate in VR 
services or to get a job?, 388-890-0460 What conditions 
apply to the use of a device, tool, piece of equipment or other 
item that is issued to me?, 388-890-0465 What types of 
devices, tools, pieces of equipment or other items can DVR 
issue to me?, 388-890-0470 Does DVR issue new or used 
devices, tools, pieces of equipment, or other items?, 388-890- 
0475 What happens if I fail to return a device, tool, piece of 
equipment or other item if requested by DVR?, 388-890- 
0480 What happens to a device, tool, piece of equipment or 
other item if I need it when my DVR case service record is 
closed?, 388-890-0485 What is an individualized plan for 
employment (IPE)?, 388-890-0490 How do I develop an 
IPE?, 388-890-0495 What information does DVR give me to 
develop my IPE?, 388-890-0500 Who makes decisions about 
what to include on my IPE?, 388-890-0505 Can I include any 
VR services I want on my IPE?, 388-890-0510 What if the 
employment goal I choose is religious in nature?, 388-890- 
0515 What must be included on my IPE?, 388-890-0520 
Who signs the IPE?, 388-890-0525 Is the IPE reviewed and 
updated?, 388-890-0530 Why does DVR close a case service 
record?, 388-890-0535 Under what conditions does DVR 
determine that I am working and no longer need VR ser- 
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vices?, 388-890-0540 Am I involved in the decision to close 
my case?, 388-890-0545 What is competitive employment?, 
388-890-0550 What is extended employment?, 388-890- 
0555 If the job I get is in extended employment, what follow- 
up does DVR provide?, 388-890-0560 Under what condi- 
tions does DVR follow up with me if I am determined ineli- 
gible for VR services?, 388-890-0570 What is supported 
employment?, 388-890-0575 Who is eligible for supported 
employment?, 388-890-0580 Who decides if I am eligible for 
supported employment?, 388-890-0585 What is competitive 
work in supported employment?, 388-890-0590 What is an 
integrated setting in supported employment?, 388-890-0595 
Is my work setting integrated if my interactions at the work 
site are with nondisabled supported employment service pro- 
viders?, 388-890-0600 What is transitional employment?, 
388-890-0605 What are supported employment services?, 
388-890-0610 What are ongoing support services?, 388-890- 
0615 Under what conditions does DVR provide supported 
employment services?, 388-890-0620 What is included on 
my individualized plan for supported employment?, 388- 
890-0625 What are extended services?, 388-890-0630 Does 
DVR provide extended services?, 388-890-0635 Who pro- 
vides the extended services I need?, 388-890-0640 What is 
natural support?, 388-890-0645 Are supported employment 
services time-limited?, 388-890-0650 What is required for 
me to change from supported employment services to 
extended services?, 388-890-0655 What happens if my VR 
counselor and I do not find a source for extended services 
and/or we cannot establish natural supports during the initial 
eighteen months of my individualized plan for employment?, 
388-890-0660 Under what conditions does DVR close my 
case service record for supported employment?, 388-890- 
0665 Under what conditions does DVR provide supported 
employment services as post-employment services?, 388- 
890-0670 What is a trial work experience?, 388-890-0675 
What happens during a trial work experience?, 388-890-0680 
Who decides if a trial work experience is needed to determine 
if I am eligible for DVR services?, 388-890-0685 What ser- 
vices does DVR provide during a trial work experience?, 
388-890-0690 What if I am too significantly disabled to par- 
ticipate in a trial work experience?, 388-890-0695 What 
choices can I make about the trial work experience?, 388- 
890-0700 Am I evaluated during the trial work experience?, 
388-890-0705 When does DVR make an eligibility decision 
when I am in a trial work experience?, 388-890-0710 Are 
there any vocational rehabilitation services that can be pro- 
vided to a group of individuals with disabilities?, 388-890- 
0715 Under what conditions does DVR provide services to a 
group of individuals with disabilities to establish, develop or 
improve a community rehabilitation program?, 388-890- 
0720 Under what conditions does DVR provide services to a 
group of individuals with disabilities that cannot be pur- 
chased under an individual IPE?, 388-890-0725 Under what 
conditions does DVR provide consulting and/or technical 
assistance to plan for the transition of students with disabili- 
ties?, 388-890-0730 What if DVR does not have funding to 
serve all eligible individuals?, 388-890-0745 If DVR has to 
decide in what category to place me, who decides what 
assessment services I need and where to get the assessment 
services?, 388-890-0750 What categories are used by DVR to 
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determine the priority by which eligible individuals are 
served and in what order are the categories prioritized?, 388- 
890-0755 What information does DVR use to determine 
whether I am in category one?, 388-890-0760 What informa- 
tion does DVR use to determine whether I am in category 
two?, 388-890-0765 What information does DVR use to 
determine whether I am in category three?, 388-890-1100 
How are costs for VR and IL program services paid?, 388- 
890-1110 What are comparable services and benefits?, 388- 
890-1115 What VR or IL program services are provided 
without a determination of comparable services or benefits?, 
388-890-1120 What if determining the availability of compa- 
rable services and benefits would result in a delay or interrupt 
my progress?, 388-890-1125 What is extreme medical risk?, 
388-890-1130 Does DVR pay for a service if comparable ser- 
vices and benefits are available, but I don't want to use them?, 
388-890-1135 Are awards and scholarships based on merit 
considered comparable services and benefits?, 388-890-1140 
How do I get comparable services and benefits?, 388-890- 
1145 How does DVR determine whether I pay for all or part 
of my VR or IL services using my own financial resources?, 
388-890-1150 Do I have to report my financial status if I 
receive public assistance or income support from another 
public program?, 388-890-1155 What financial information 
does DVR use to decide if I need to help pay for VR ser- 
vices?, 388-890-1160 Are any of my resources not counted in 
the decision about whether I have to help pay for services?, 
388-890-1165 How does DVR decide whether I have 
resources to help pay for VR services?, 388-890-1170 How is 
the amount I pay for VR or IL program services determined?, 
388-890-1175 What VR or IL program services am I not 
required to help pay for?, 388-890-1180 What if a VR coun- 
selor makes a decision about my VR services that I don't 
agree with?, 388-890-1185 What is the client assistance pro- 
gram (CAP)?, 388-890-1190 What is mediation?, 388-890- 
1195 When can I ask for mediation?, 388-890-1200 Who 
arranges and pays for mediation?, 388-890-1205 Is informa- 
tion discussed during mediation confidential?, 388-890-12 10 
How do I request mediation?, 388-890-1215 After the medi- 
ation session, do I receive a written statement of the results?, 
388-890-1220 What is a formal hearing?, 388-890-1225 
When is a formal hearing available?, 388-890-1230 How do 
I request a formal hearing?, 388-890-1235 After I submit a 
request for a formal hearing, when is it held?, 388-890-1240 
Do I receive a written formal hearing decision?, 388-890- 
1245 Is the decision after a formal hearing final?, 388-890- 
1250 Can DVR suspend, reduce or terminate my services 
while waiting for a formal hearing decision?, 388-890-1255 
How do I know what personal information I must give DVR 
and how it is used?, 388-890-1260 Does DVR keep a record 
of my VR services on file?, 388-890-1265 Under what condi- 
tions does DVR share personal information in my record with 
another service provider or organization?, 388-890-1270 
When DVR gets personal information about me from another 
agency or service provider, is it kept confidential?, 388-890- 
1275 Does DVR change incorrect information in my record?, 
388-890-1280 How do I receive copies of information from 
my DVR record?, 388-890-1285 Can DVR release personal 
information without my written consent?, 388-890-1290 
Under what conditions does DVR release personal informa- 
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tion for audit, evaluation or research?, 388-890-1295 How 
does DVR protect personal information about drug, alcohol, 
HIV/AIDS and sexually transmitted diseases?, 388-890-1300 
How do I contact DVR if I don't speak English?, 388-890- 
1305 What other methods of communication does DVR use?, 
and 388-890-1310 When does DVR communicate with me 
using methods other than English? 

Statutory Authority for Adoption: 
74.08.090. 

Other Authority: August 1998 amendments to the Reha- 
bilitation Act of 1973, 34 C.F.R. Part 361 and 34 C.F.R. Part 
363, chapters 74.29, 43.19 RCW, RCW 43.43.832, 4.24.550, 
71.09.340, 9A.44.130, and chapter 26.44 RCW. 

Adopted under notice filed as WSR 02-20-043 on Sep- 
tember 25, 2002. 

Changes Other than Editing from Proposed to Adopted 
Version: 1. WAC 388-891-0010 definition of competitive 
employment is changed to clarify the intent of 34 C.F.R. 
361.5(11). In subsection (1), the phrase "ina job that is avail- 
able to all qualified workers” was deleted. 

2. WAC 388-891-0110(1) is changed to more clearly 
identify the types of qualified processionals who may con- 
duct assessments. After "... you must participate in an 
assessment conducted by a ..." the following phrase was 
inserted "licensed psychiatrist, psychologist, counselor, certi- 
fied sex offender treatment provider, or other." 

3. WAC 388-891-0325 is changed to clarify the services 
and conditions under which DVR is responsible to pay and 
the services and conditions under which the customer is 
responsible to pay. At the beginning of the first sentence fol- 
lowing the rule caption, the following phrase was inserted 
"Except for the services outlined in WAC 388-891-310." 

4. All of the proposed rules having the term "DVR ser- 
vices" are changed to the term "VR services" for clarity. 
WAC 388-891-0600 lists VR services by name (not a 
change). WAC 388-891-0605 through 388-891-0790 
describe each VR service (not a change). 

5. WAC 388-891-0755 is changed to clarify the transi- 
tion services DVR provides to high school students in com- 
pliance with WAC 388-891-0300(5) and 388-891-0310 
according to 34 C.F.R. 361.5(10) and 34 C.F.R. 361.53 
(c)(1). The rule caption is changed to read "What are tran- 
sition services?" The entire text of the proposed rule was 
deleted and replaced with: 

"(1) Transition services are work-related activities you 
begin while you are in high school that are coordinated with 
VR services to help you prepare for and go to work in the 
community after you leave high school. 

(2) Transition services may include any of the VR ser- 
vices listed under WAC 388-891-0600." 

This revision does not change the effect of the rule as 
proposed. 

6. WAC 388-891-0770 (4)(b) is changed to clarify that 


RCW 74.29.020, 


moving violations related to driving a vehicle must be dis- 


closed in a driving record. After "A copy of your driving 
record," the following phrase was inserted "disclosing any 
moving violations and." 

7. WAC 388-891-0770 (4)(d) is changed to clarify the 
rationale for requiring a customer to sign a written agreement 
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concerning how he or she will pay for maintenance and repair 
of a vehicle provided by DVR. At the end of proposed sub- 
section (d), the semicolon was deleted and the following was 
added:", as this is a requirement for subsequent ownership of 
the vehicle." 

8. WAC 388-891-1020 is changed to clarify the intent of 
34 C.F.R. 361.42(3). A period was inserted after the phrase 
"... DVR presumes you are an eligible individual" and the 
rest of this proposed rule was deleted. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 131, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 13, 
Amended 0, Repealed 191. i 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 144, Amended 0, Repealed 191. 

Effective Date of Rule: February 3, 2003. 

December 19, 2002 
Bonita H. Jacques 
for Brian H. Lindgren, Manager 


Rules and Policies Assistance Unit 
Chapter 388-891 WAC 


VOCATIONAL REHABILITATION SERVICES FOR 
INDIVIDUALS WITH DISABILITIES 


PURPOSE 


NEW SECTION 


WAC 388-891-0005 What is the purpose of this chap- 
ter? This chapter explains the types of vocational rehabilita- 
tion services (referred to as "VR services" in this chapter) 
available to individuals who are eligible through the depart- 
ment of social and health services (DSHS), division of voca- 
tional rehabilitation (DVR). : 


VR services are offered to assist individuals with disabil- 
ities to prepare for, get, and keep jobs that are consistent with 
their strengths, resources, priorities, concerns, abilities, capa- 
bilities, interests, and informed choice. This chapter is con- 
sistent with the Rehabilitation Act of 1973, as amended by 
the Rehabilitation Act Amendments of 1998 and codified in 
34 Code of Federal Regulations, Parts 361 and 363 and with 
state laws and DSHS requirements. 
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DEFINITIONS 


) NEW SECTION 


WAC 388-891-0010 What definitions apply to this 
chapter? "Competitive employment" means: 

(1) Part-time or full-time work; 

(2) Work that is performed in an integrated setting; 

(3) Work for which an individual is paid at or above the 
minimum wage; and 

(4) Work for which an individual earns the same wages 
and benefits as other employees doing similar work who are 
not disabled. 

"Employment outcome" means competitive employ- 
ment, supported employment, self-employment, telecommut- 
ing, business ownership, or any other type of employment in 
an integrated setting that is consistent with an individual's 
strengths, resources, priorities, concerns, abilities, capabili- 
ties, interests and informed choice. 

"Extended employment" means work in a noninte- 
grated or sheltered setting for a public or private nonprofit 
agency or organization that provides compensation in accor- 
dance with the Fair Labor Standards Act. 

"Extreme medical risk'' means medical conditions that 
are likely to result in substantial physical or mental impair- 
ments or death if services, including mental health services, 
are not provided quickly. 

"Family member" means a person who is your relative 
or legal guardian; or someone who lives in the same house- 
hold as you and has a substantial interest in your well being. 

"Individual with a disability" means an individual: 

(1) Who has a physical or mental impairment; 

(2) Whose impairment results in a substantial impedi- 
ment (medical, psychological, vocational, educational, com- 
munication, and others) hindering her or his ability to achieve 
an employment outcome; and 

(3) Who can achieve an employment outcome as a result 
of receiving VR services. 

"Integrated setting" means: 

(1) The setting in which you receive a VR service is inte- 
grated if it is a setting commonly found in the community 
(such as a store, office or school) where you come into con- 
tact with nondisabled people while you are receiving the ser- 
vice. The nondisabled people you come into contact with are 
not the same people providing VR services to you. 

(2) The setting in which you work is integrated if it is a 
setting commonly found in the community where you come 
into contact with nondisabled people as you do your work. 
The amount of contact you have with nondisabled people is 
the same as what a nondisabled person in the same type of job 
would experience. 

"Most recent tax year'' means the most recent calendar 
year for which you filed or were required to file an income 
tax return with the United States Internal Revenue Service 
(IRS). 

"Physical, mental or sensory impairment" means: 

(1) Any physiological disorder or condition, cosmetic 
disfigurement, or anatomical loss affecting one or more of the 
following body systems: Neurological, musculo-skeletal, 
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special sense organs, respiratory (including speech organs), 
cardiovascular, reproductive, digestive, genitourinary, hemic 
and lymphatic, skin, and endocrine; or 

(2) Any mental or psychological disorder such as mental 
retardation, organic brain syndrome, emotional or mental ill- 
ness, and specific learning disabilities. 

"Representative" means any person chosen by an 
applicant or eligible individual, including a parent, family 
member or advocate, unless a representative has been 
appointed by a court to represent the individual, in which 
case the court-appointed representative is the individual's 
representative. 

"Substantial impediment to employment" means the 
limitations you experience as a result of a physical, mental or 
sensory impairment that hinder your ability to prepare for, 
find, or keep a job that matches your abilities and capabilities. 


PROTECTION AND USE OF CONFIDENTIAL 
INFORMATION 


NEW SECTION 


WAC 388-891-0100 What personal information 
about me does DVR keep on file? DVR keeps a case service 
record while you are receiving services and for three years 
after your case is closed. The case service record includes, 
but is not limited to: 

(1) The DVR application form or written request for VR 
services. 

(2) Documentation explaining the need for the trial work 
experience or extended evaluation, if conducted, and the 
written plan for conducting the trial work experience or 
extended evaluation, and documentation of progress reviews. 

(3) Documentation and records that support the determi- 
nation of eligibility or ineligibility. 

(4) Documentation supporting the severity of disability 
and priority category determination. 

(5) Financial statement and/or related records. 

(6) Plan for employment, amendments to the plan, if 
amended, and information supporting the decisions docu- 
mented on the plan. 

(7) Documentation describing how you used informed 
choice to make decisions throughout the process, including 
assessment services, selection of an employment outcome, 
VR services, service provider, type of setting and how to get 
VR services. 

(8) If VR services are provided in a setting that is not 
integrated, documentation of the reason(s) for using a nonin- 
tegrated setting; 

(9) If you achieve a competitive employment outcome, 
documentation to show: 

(a) Your wages and benefits; 

(b) That the job you have is: 

(i) Described in your plan for employment; 

(ii) Consistent with your strengths, resources, priorities, 
concerns, abilities, capabilities, interests and informed 
choice; and 

(iii) In an integrated setting. 
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(c) That the services provided to you in your plan for 
employment helped you become employed; 

(d) That you have been employed for at least ninety days 
and that you no longer need vocational rehabilitation ser- 
vices; 

(e) That you and your VR counselor agree that your 
employment is satisfactory and that you are performing well; 
and 

(f) That you have been informed, through appropriate 
modes of communication about the availability of post- 
employment services. 

(10) If you are referred to another state or federal pro- 
gram for services to prepare for, find or keep a job, documen- 
tation of the referral, the reason(s) for the referral, and the 
name of the program(s) to which you are referred. 

(11) Documentation of case closure, including: 

(a) Reasons for closing the case service record; 

(b) How you were involved in the decision to close the 
case; and 

(c) A copy of the closure letter that explains the reason(s) 
for case closure and your rights if you disagree with the deci- 
sion. 

(12) Documentation of the results of mediation or fair 
hearings, if held; 

(13) Documentation of annual reviews after your case 
service record is closed as outlined in W AC 388-891-1330 if: 

(a) You choose extended employment in a nonintegrated 
setting; 

(b) You achieve a supported employment outcome in an 
integrated setting for which you are paid in accordance with 
section 14(c) of the Fair Labor Standards Act; or 

(c) DVR determines you are ineligible because you are 
too severely disabled to benefit from VR services. 

(14) Other documentation that relates to your participa- 
tion in VR services, including your progress, throughout the 
VR process. 


NEW SECTION 


WAC 388-891-0110 What happens if DVR receives 
information that indicates I have a previous history of 
behavior involving violent or predatory acts? (1) If a VR 
counselor receives information or records that reasonably 
lead the VR counselor to believe you have a previous history 
of violent or predatory behavior, you must participate in an 
assessment conducted by a licensed psychiatrist, psycholo- 
gist, counselor, certified sex offender treatment provider, or 
other qualified professional prior to developing a plan for 
employment. The assessment is for the purpose of determin- 
ing the level of risk you present to yourself or others in an 
employment situation. 

(2) The VR counselor must consider the results and rec- 
ommendations of the assessment in developing the plan for 
employment, including any restrictions relating to employ- 
ment outcome or employment setting. 

(3) If the results of the assessment indicate a potential 
risk to a service provider or employer, the individual must 
consent to release information about the behavior to a poten- 


Permanent 


Washington State Register, Issue 03-03 


tial service provider or potential employer prior to referral for 
services. 


NEW SECTION 


WAC 388-891-0120 Can I ask DVR to change incor- 
rect information in my case service record? You may ask 
DVR to correct information in your case service record that 
you believe is incorrect. DVR corrects the information, 
unless DVR disagrees that the information is incorrect. If 
there is a disagreement about the accuracy of the information, 
you may provide a written document explaining the informa- 
tion you believe incorrect. DVR puts the document in your 
case service record. 


NEW SECTION 


WAC 388-891-0130 Can DVR share personal infor- 
mation in my record with others? (1) DVR shares personal 
information with others only if: 

(a) Another organization or program involved in your 
VR services needs the information to serve you effectively; 

(b) You request information in the case service record be 
shared with another organization for its program purposes; 

(c) You select an employment outcome in a field that 
customarily requires a criminal history background check as 
a condition of employment; and 

(d) You sign a written consent giving DVR permission to 
release, exchange, or obtain the information. 

(2) DVR may release personal information without your 
written consent only under the following conditions: 

(a) If required by federal or state law; 

(b) To a law enforcement agency to investigate criminal 
acts, unless prohibited by federal or state law; 

(c) If given an order signed by a judge, magistrate, or 
authorized court official; 

(d) If DVR reasonably believes you are a danger to your- 
self or others; 

(e) To the DSHS division of child support; or 

(f) To an organization, agency or person(s) conducting 
an audit, evaluation or research. 


NEW SECTION 


WAC 388-891-0135 How does DVR protect personal 
information about drug, alcohol, HIV/AIDS and sexually 
transmitted diseases? (1) DVR uses special protections 
when you share personal information about drug or alcohol 
abuse or about HIV/AIDS and sexually transmitted diseases. 

(2) DVR asks for your specific permission to copy infor- 
mation of this nature before sharing it with a service provider 
or organization that is helping you reach your employment 
goals. 

(3) Information about drug and alcohol abuse must be 
handled in accordance with RCW 70.96A. 150 and applicable 
federal and state laws and regulations. 

(4) Information about HIV/AIDS or other sexually trans- 
mitted diseases must be handled in accordance with RCW 
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70.24.105 and applicable federal and state laws and regula- 
tions. 


NEW SECTION 


WAC 388-891-0140 Can I obtain copies of informa- 
tion in my case service record? (1) You may review or 
obtain copies of information contained in your case service 
record by submitting a written request to DVR. DVR pro- 
vides access to or provides copies of records upon request, 
except in the following circumstances: 

(a) If DVR believes the medical, psychological, or other 
records in your case service record may be harmful to give to 
you, DVR only releases the records to a third party that you 
choose, such as your representative, parent, legal guardian or 
a qualified medical professional. 

(b) If DVR receives personal information about you 
from another agency or service provider, DVR may only 
share the records as authorized by the agency or service pro- 
vider that provided the information. 

(c) If a representative has been appointed by a court to 
represent you, the information must be released to the repre- 
sentative. 

(2) DVR provides access or gives you copies of records 
within ten business days of receiving your written request. If 
DVR cannot fulfill your request within ten business days, 
DVR will send you a written notice of the reason(s) the 
request cannot be met and the date you are granted access or 
the date the requested information will be provided. 


NEW SECTION 


WAC 388-891-0150 How does DVR protect personal 
information that is released for audit, evaluation or 
research? DVR may release personal information for audit, 
evaluation or research if the results would improve the qual- 
ity of life or VR services for people with disabilities. Before 
any personal information is shared, the organization, agency, 
or individual must agree to the following conditions: 

(1) The information must only be used by people directly 
involved in the audit, evaluation or research; 

(2) The information must only be used for the reasons 
approved by DVR in advance; 

(3) The information must be kept secure and confiden- 
tial; 

(4) The information must not be shared with any other 
parties, including you or your representative; and 

(5) The final product or report must not contain any per- 
sonal information that would identify you without your writ- 
ten consent. 


CUSTOMER RIGHTS 


NEW SECTION 


WAC 388-891-0200 Can a guardian or another rep- 
resentative act on my behalf with DVR? (1) You may 
select someone to act as your representative, as appropriate, 
during the VR program. 
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(2) If you have a legal guardian or a court-appointed rep- 
resentative, he or she must act as your representative. 

(a) A legal guardian or court-appointed representative 
must provide DVR with documentation of guardianship. 

(b) Your legal guardian or court-appointed representa- 
tive must sign the application and other documents that 
require your signature. 


NEW SECTION 


WAC 388-891-0205 How do I ask for an exception to 
a rule in this chapter? (1) A request for exception to a rule 
in this chapter is submitted to the DVR director or designee in 
writing, and must include: 

(a) A description of the exception being requested; 

(b) The reason you are asking for the exception; and 

(c) The duration of the exception, if applicable. 

(2) An exception requesting a medical service that is oth- 
erwise not provided by DVR may only be requested on a trial 
basis or for a short duration to be specified in the request. 


NEW SECTION 


WAC 388-891-0210 What happens after I submit a 
request for an exception? (1) After receiving your request 
for an exception, the DVR director or designee decides 
whether to approve the request based on: 

(a) The impact of the exception on accountability, effi- 
ciency, choice, satisfaction, and quality of services; 

(b) The degree to which your request varies from the 
WAC; and 

(c) Whether the rule or condition is a federal regulation 
that cannot be waived. 3 

(2) The DVR director or designee responds to the request 
for an exception within ten working days of receiving the 
request. 

(a) If the request is approved, the DVR director or desig- 
nee provides a written approval that includes: 

(i) The specific WAC for which an exception is 
approved; 

(ii) Any conditions of approval; and 

(iii) Duration of the exception. 

(b) If the request is denied, the DVR director or designee 
will provide a written explanation of the reasons for the 
denial. 


NEW SECTION 


WAC 388-891-0215 What if a DVR counselor makes 
a decision about my VR services that I don’t agree with? 
(1) If a DVR counselor makes a decision that affects the VR 
services provided to you that you don’t agree with, you may 
try to resolve the disagreement by any one of the following or 
a combination of the following: 

(a) Seek assistance from the client assistance program, 
talk to the VR counselor, talk to the VR supervisor, or talk to 
the DVR director or his or her designee; 

(b) Request mediation; and/or 

(c) Request a fair hearing. 
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(2) You may request a fair hearing and/or mediation 
while you continue to work with the DVR counselor, VR 
supervisor or DVR director or designee to resolve the dis- 
agreement. If you reach agreement prior to the date of the 
scheduled mediation or fair hearing, the request may be with- 
drawn. 


NEW SECTION 


WAC 388-891-0220 What is the client assistance pro- 
gram (CAP)? The client assistance program (CAP) is a pro- 
gram independent of DVR that offers information and advo- 
cacy about your rights as a DVR customer and offers assis- 
tance to help you receive services. You may ask for help or 
information from CAP at any time during the rehabilitation 
process by asking a DVR staff person for information about 
how to contact CAP or by calling CAP toll free at 1-800-544- 
2121 voice/TTY. A CAP representative may represent you 
with DVR if a disagreement occurs that you cannot resolve 
on your own. CAP attempts to resolve disagreements infor- 
mally through discussions with the DVR employee(s) 
involved as a first step. If informal efforts are not successful, 
CAP may represent you in mediation and/or a fair hearing. 
CAP services are available at no cost to you. 


NEW SECTION 


WAC 388-891-0225 What is mediation? (1) Media- 
tion is a process in which a trained mediator conducts a meet- 
ing with you and a representative from DVR, usually your 
DVR counselor to help you settle a disagreement. 

(a) The mediator does not work for DVR. 

(b) The mediator does not make decisions about your 
case. 

(c) Mediation is voluntary for all parties. 

(2) During mediation: 

(a) Each party presents information or evidence; 

(b) The mediator reviews and explains the laws that 
apply; and 

(c) The mediator helps you and the VR representative 
reach an agreement, if possible. 


(3) You may ask someone to represent you during the 
mediation, including a CAP representative, however, you 
must be present. 


(4) Agreements you and DVR reach through mediation 
are not legally binding. 


NEW SECTION 


WAC 388-891-0230 When can I ask for mediation? 
You may ask for mediation any time you disagree with a 
decision DVR makes that affects the VR services that DVR 
provides to you. Mediation is not used to deny or delay your 
right to a fair hearing. You may request both mediation and 
a fair hearing at the same time. If an agreement is reached 
during mediation, the fair hearing is cancelled. 
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NEW SECTION 


WAC 388-891-0235 Who arranges and pays for 
mediation? DVR schedules mediation in a timely manner at 
a location that is convenient to all parties. DVR pays for 
costs related to mediation, except costs related to a represen- 
tative or attorney you ask to attend. DVR may pay for VR 
services you require to participate in mediation, such as trans- 
portation or child care. 


NEW SECTION 


WAC 388-891-0240 Is information discussed during 
mediation confidential? Discussions during mediation are 
confidential and may not be used in a later fair hearing or 
civil proceeding, if one is held. Before beginning a mediation 
session, all parties must sign a statement of confidentiality. 


NEW SECTION 


WAC 388-891-0245 If the mediation session results 
in an agreement, do I receive a written statement of the 
results? If you and the DVR representative reach an agree- 
ment during mediation: 

(1) The agreement is documented in writing; 

(2) You and the DVR representative sign the written 
agreement, and 

(3) DVR provides you with a copy of the agreement. 


NEW SECTION 


WAC 388-891-0250 What is a fair hearing? A fair 
hearing is a review process outlined under the Administrative 
Procedure Act, chapter 34.05 RCW and chapter 388-02 
WAC that is conducted by an administrative law judge who 
works for the office of administrative hearings. During a fair 
hearing, both you and DVR may present information, wit- 
nesses, and/or documents to support your position. You may 
ask someone to represent you, such as an attorney, a friend, a 
relative, a representative from the client assistance program, 
or someone else you choose. The administrative law judge 
makes a decision after hearing all of the information pre- 
sented; reviewing any documents submitted, and reviewing 
relevant laws and regulations. 


NEW SECTION 


WAC 388-891-0255 How do I request a fair hearing? 
(1) To ask for a fair hearing, send a written request to the 
office of administrative hearings. You must include the fol- 
lowing information in your written request: 

(a) Your name, address, and telephone number; 

(b) The name of the DSHS program that the fair hearing 
involves (such as DVR); 

(c) A written statement describing the decision and the 
reasons you disagree; and 

(d) Any other information or documents that relate to the 
matter. 
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(2) You must submit your request for a fair hearing 
within twenty days of the date the VR counselor makes the 
decision with which you disagree. 

(3) You may ask any DVR employee for instructions or 
assistance to submit a request for a fair hearing. 


NEW SECTION 


WAC 388-891-0260 After I submit a request for a 
fair hearing, when is it held? The office of administrative 
hearings holds a fair hearing within sixty days of receipt of 
your written request for a hearing, unless you or DVR ask for 
a later hearing date and the office of administrative hearings 
determines there is a reasonable cause for the delay. 


NEW SECTION 


WAC 388-891-0265 What is a pre-hearing meeting? 
After you submit a request for a fair hearing, DVR offers you 
a pre-hearing meeting. The pre-hearing meeting can be con- 
ducted in person, by telephone, or by another method agree- 
able to all parties. The purpose of the pre-hearing meeting is 
to: 

(1) Clarify the decision with which you disagree; 

(2) Exchange copies of laws, rules or other information 
to be presented in the fair hearing; 

(3) Explain how the fair hearing is conducted; and 

(4) Settle the disagreement, if possible. 


NEW SECTION 


WAC 388-891-0270 Do I receive a written fair hear- 
ing decision? The office of administrative hearings sends 
you a written report of the findings and decision within thirty 
days of the fair hearing. 


NEW SECTION 


WAC 388-891-0275 Is the fair hearing decision final? 
(1) The office of administrative hearings decision is final and 
DVR must implement the decision. 
_ (2) If you do not agree with the office of administrative 
hearings decision, you may pursue civil action through supe- 
rior court to review that decision. 


NEW SECTION 


WAC 388-891-0295 Can DVR suspend, reduce or 
terminate my services if I request a fair hearing? DVR 
may not suspend, reduce, or terminate agreed-upon services 
if you have requested a fair hearing, unless DVR provides 
evidence that you provided false information, committed 
fraud or other criminal acts involving VR services. 


PAYING FOR VR SERVICES 


NEW SECTION 


WAC 388-891-0300 Under what conditions does 
DVR provide and/or pay for vocational rehabilitation ser- 
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vices to individuals? DVR provides and pays for VR ser- 
vices if: 

(1) You have completed the application requirements; 

(2) You have provided documents that verify your iden- 
tity and legal work status; 

(3) DVR authorizes the services before the services 
begin; 

(4) The services are needed to: 

(a) Determine your eligibility for services; 

(b) Identify your vocational rehabilitation needs; and/or 

(c) Help you get and/or keep a job. 

(5) The services to be provided, except services listed in 
WAC 388-891-0310, are not provided to you or paid for, in 
whole or in part, by other federal, state, or local public agen- 
cies, by health insurance, or by employee benefits; 

(6) You have completed the financial statement, if 
required, and have agreed upon what portion, if any, you are 
required to for your VR services; and 

(7) The service provider meets all federal, state, and 
agency requirements for approval as a DVR service provider. 


NEW SECTION 


WAC 388-891-0310 What VR services are provided 
without determining whether services or benefits are 
available from another program or organization? DVR is 
not required to determine whether the following services or 
benefits can be provided to you or paid for, in whole or in 
part, by other federal, state, or local public agencies, by 
health insurance, or by employee benefits: 

(1) Assessment services to determine eligibility and/or 
VR needs; 

(2) Counseling and guidance, including information and 
referral; 

(3) Independent living services and evaluations provided 
by DVR staff; 

(4) Job placement and job retention services; 

(5) Rehabilitation technology services; 

(6) Post-employment services when providing the ser- 
vices listed in subsection (1) through (5) above. 


NEW SECTION 


WAC 388-891-0320 What if looking for services and 
benefits available from another program would delay or 
interrupt my progress toward achieving an employment 
outcome? (1) A DVR counselor may begin providing VR 
services without conducting a review to determine whether 
services or benefits can be provided to you or paid for, in 
whole or in part, by other federal, state, or local public agen- 
cies, by health insurance, or by employee benefits if the 
review would delay or interrupt: 

(a) VR services to an individual determined to be at 
extreme medical risk, based on medical evidence provided by 
a qualified professional; 

(b) An immediate job placement; or 

(c) Your progress toward achieving the employment out- 
come identified on your individual plan for employment. 


Permanent 


— 
pd 
Mid 
= 
= 
= 
c 
[ww] 
an 


E 
= 
pawr] 
= 
= 
= 
c= 
[mw] 
(w 


WSR 03-02-014 


(2) If you receive VR services before services or benefits 
are available from another program, you begin using the ser- 
vices and benefits from the other program when they become 
available. 


NEW SECTION 


WAC 388-891-0325 Does DVR pay for a VR service 
if services and benefits are available from another pro- 
gram or organization, but I don’t want to use them? 
Except for the services outlined in WAC 388-891-0310, 
DVR does not pay for services or benefits that can be pro- 
vided to you or paid for, in whole or in part, by other federal, 
state, or local public agencies, by health insurance, or by 
employee benefits. If you choose not to apply for and use the 
services or benefits, you are responsible for the cost of the 
services. 


NEW SECTION 


WAC 388-891-0330 Does DVR consider academic 
awards and scholarships as income? Academic awards and 
scholarships you earn based on merit are not counted as 
income for purposes of determining your participation in the 
cost of services. 


NEW SECTION 


WAC 388-891-0340 How does DVR determine 
whether I must pay part of my VR services using my own 
financial resources? (1) To determine whether you are 
required to pay a portion of VR services using your own 
financial resources: 

(a) You must complete a DVR financial statement to 
document your financial status, except for the services out- 
lined in WAC 388-891-0365; 

(b) You must provide copies of financial records 
requested by DVR to establish your financial status. 

(2) Depending on your income tax filing status for the 
most recent tax year, you must provide financial information 
based on your own individual resources or based on your 
family resources. 

(a) If your income tax status was reported as married fil- 
ing jointly, married filing separately, or you were listed as a 
dependent of another person, complete the financial state- 
ment based on family resources. 

(b) If your income tax status was reported as single, com- 
plete the financial statement based on your own financial 
resources. 

(3) If you fail to report your financial status accurately or 
fail to provide the required information, DVR may deny or 
suspend services at any time in the rehabilitation process, 


_except the services listed under WAC 388-891-0365. 


NEW SECTION 


WAC 388-891-0345 Do I have to pay a portion of my 
VR services if I receive assistance or income support from 
another public program? If you provide verification that 


Permanent 


Washington State Register, Issue 03-03 


you receive benefits from one of the following programs, you 
are not required to pay any portion of your VR services. 

(1) Department of social and health services (DSHS) 
income assistance; 

(2) Medicaid; or 

(3) Supplemental Security Income (SSI) or Social Secu- 
rity Disability Insurance (SSDD. 


NEW SECTION 


WAC 388-891-0350 What financial information does 
DVR use to decide if I need to help pay for VR services? 
(1) You complete a DVR financial statement to disclose the 
following information used to determine whether you must 
pay any part of the cost of VR services: 

(a) Income from all sources, assets, including but not 
limited to bank accounts, vehicles, personal property, stocks, 
bonds, and trusts; and 

(b) Living expenses, including household expenses, 
credit or loan payments, disability-related expenses and other 
financial obligations. 

(2) If the results of the financial statement show that you 
do not have resources available to help pay for your VR ser- 
vices, DVR provides the services at no cost to you. 

(3) If you decline to complete the financial statement or 
decline to contribute to the cost of VR services, DVR pro- 
vides only those services listed under WAC 388-891-0365. 


NEW SECTION 


WAC 388-891-0355 How is the amount I pay for VR 
services determined? After completing the financial state- 
ment, you and a DVR counselor agree how to use the 
resources identified on the financial statement to help pay for 
VR services. The costs you agree to pay are documented on 
the individualized plan for employment (IPE). If your finan- 
cial status changes, you are required to report the changes to 
your DVR counselor. 


NEW SECTION 


WAC 388-891-0360 What personal resources are not 
counted in the decision about whether I have to help pay 
for services? DVR does not count the following resources 
when deciding whether you need to help pay for DVR: 

(1) The value of your primary home and furnishings; 

(2) The value of items that you keep because of personal 
attachment, rather than because of monetary value; 

(3) The value of one vehicle per household member 
needed for work, school, or to participate in VR services; 

(4) Retirement, insurance, or trust accounts that do not 
pay a current benefit to you or your family; 

(5) If a retirement, insurance or trust account pays a cur- 
rent benefit, only the monthly benefit is counted as income 
and the balance of the account is excluded; 

(6) Awards or scholarships you earn based on merit; 

(7) Up to five thousand dollars of your total assets are 
excluded as exempt; 

(8) Equipment or machinery used to produce income; 
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(9) Livestock used to produce income; and 
(10) Disability-related items and/or services. 


NEW SECTION 


WAC 388-891-0365 What VR program services am I 
not required to help pay for? You are not required to pay 
any portion of the following VR services, regardless of your 
financial status: 

(1) Assessment services to determine eligibility or VR 
needs, including independent living evaluations; 

(2) Counseling and guidance services provided by DVR 
staff; 

(3) Information and referral services; 

(4) Interpreter and reader services; 

(5) Personal assistance services; 

(6) Job placement; 

(7) Job retention services; 

(8) Independent living services provided directly by 
DVR staff; and 

(9) Post-employment services that include any of the ser- 
vices in subsections (1) through (8) above. 


NEW SECTION 


WAC 388-891-0370 Can I select the services and ser- 
vice provider of my choice? (1) You may select VR services 
that you need to achieve an employment outcome that is con- 
sistent with your strengths, resources, priorities, concerns, 
abilities, capabilities, interests and informed choice. 

(2) You may select the service provider of your choice if 
the service provider meets the following conditions: 

(a) DVR pays for services that meet your needs at the 
least cost possible. 

(i) If two or more service providers or programs offer 
comparable services but differ in cost, and you choose the 
higher cost service or program, you are responsible for those 
costs in excess of the lower cost service. You can use 
resources other than DVR funds to pay the remaining cost. 

(ii) DVR may pay for a service or program at a higher 
cost than another service or program if the costs are reason- 
ably comparable. 

(b) The service provider meets all federal, state, and 
DVR requirements for DVR approval. 


INFORMED CHOICE 


NEW SECTION 


WAC 388-891-0400 What is informed choice? 
Informed choice is the process by which an individual receiv- 
ing services from DVR makes decisions about VR goals and 
the VR services and service providers necessary to reach 
those goals. The decision-making process takes into account 
the individual's values, lifestyle, and characteristics, the 
availability of resources and alternatives, and general eco- 
nomic conditions. Informed choice involves communicating 
clearly with an individual receiving VR services to assure the 
individual understands and uses pertinent information in the 
decision making process. The intent of informed choice is to 
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ensure VR services are provided in a manner that promotes 
respect for individual dignity, personal responsibility, self- 
determination, and the pursuit of meaningful careers. 


NEW SECTION 


WAC 388-891-0410 How does DVR support the 
informed choice process? DVR supports the informed 
choice process by providing counseling and guidance, infor- 
mation and support to help you make choices that match your 
strengths, resources, priorities, concerns, abilities, capabili- 
ties, and interests, including: 

(1) Explaining what choices you can make throughout 
the rehabilitation process; 

(2) Assisting you to identify and get the information you 
need to explore the options available; and 

(3) Helping you understand and evaluate the options. 


NEW SECTION 


WAC 388-891-0420 What if I don't know how to use 
the informed choice decision making process? DVR 
explains how to use informed choice to make decisions about 
VR goals and services. If it is difficult for you to make 
informed choices, DVR can help you understand the options 
available and choose the one that meets your needs. 


NEW SECTION 


WAC 388-891-0430 What decisions can I make using 
informed choice? You have the right to make informed 
choices about VR goals and services throughout the rehabili- 
tation process, including but not limited to: 

(1) What assessment services and/or service provider(s) 
you will use to get the information necessary for DVR to 
determine eligibility and/or identify your VR needs; 

(2) What to include on your individualized plan for 
employment (IPE), including: 

(a) Type of employment outcome and setting; 

(b) VR services needed to achieve the employment out- 
come; 

(c) Service provider(s) that will provide the service and 
setting in which to receive the services; and 

(d) Method(s) of arranging and paying for services, from 
the methods available to DVR under state law and agency 
policy. 


NEW SECTION 


WAC 388-891-0440 What information and assis- 
tance will DVR provide to help me make informed 
choices about VR services and service providers? To help 
you select the VR services you need to achieve an employ- 
ment outcome and the service provider(s) to use, DVR will 
help you get the following information, to the extent the 
information is available and/or appropriate: 

(1) Cost, accessibility, and duration of services; 

(2) Consumer satisfaction with those services; 

(3) Qualifications of potential service providers; 

(4) Type(s) of services offered by each service provider; 
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(5) Type of setting in which the services are provided, 
including whether the setting is integrated or nonintegrated; 
and 

(6) Outcomes achieved by others served by the service 
provider. 


ORDER OF SELECTION 


NEW SECTION 


WAC 388-891-0500 What happens if DVR cannot 
serve every eligible person? If DVR cannot serve all eligi- 
ble individuals, because there are not enough funds or other 
resources, DVR must: 

(1) Establish a statewide waiting list for services; 

(2) Implement a process called order of selection that 
establishes the order in which DVR selects eligible individu- 
als from the waiting list to begin receiving VR services; and 

(3) Provide you with information and guidance (which 


may include counseling and referral for job placement) about. 


other federal or state programs that offer services to help you 
meet your employment needs, if available. 


NEW SECTION 


WAC 388-891-0510 How are individuals selected for 
services when DVR is operating under an order of selec- 
tion? When DVR is operating under an order of selection, 
individuals are selected for services as follows: 

(1) At the time you are determined eligible for VR ser- 
vices, a DVR counselor establishes a priority for services cat- 
egory based on the severity of your disability. 

(2) As resources become available for DVR to serve 
additional individuals, DVR selects names from the waiting 
list in the priority category being served at that time. 

(3) The priority categories include: 

(a) Priority category 1—Individuals with most severe 
disabilities; 

(b) Priority category 2—Individuals with severe disabil- 
ities; and 

(c) Priority category 3—Individuals with disabilities. 

(4) Within a priority category, the date you applied for 
VR services determines the order in which you are selected 
from the waiting list. 


NEW SECTION 
WAC 388-891-0520 What is the criteria for priority 


.category 1—Individuals with most severe disabilities? 


DVR determines you are in priority category 1—Individuals 
with most severe disabilities, if you meet the following crite- 
ria: 

(1) You require supported employment; and/or 

(2) You meet the criteria for an individual with a severe 
disability as defined in WAC 388-891-0530, you require two 
or more VR services over an extended period of time (twelve 
months or more) and you experience serious functional losses 
in four or more of the following areas in terms of an employ- 
ment outcome: 
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(a) Mobility; 

(b) Communication; ; a 
(c) Self-care; 

(d) Self-direction; 

(e) Interpersonal skills; 

(f) Work tolerance; or 

(g) Work skills. 


NEW SECTION 


WAC 388-891-0530 What is the criteria for priority 
category 2—Individuals with severe disabilities? DVR 
determines you are in priority category 2—Individuals with 
severe disabilities if: 

(1) You are receiving disability benefits under Title II or 
Title XVI of the Social Security Act, but do not meet the cri- 
teria for priority category 1; and/or 

(2) You meet the eligibility requirements outlined in 
WAC 388-891-0540, you require two or more VR services 
over an extended period of time (twelve months or more) 
and, you experience serious functional losses in one to three 
of the following areas in terms of an employment outcome: 

(a) Mobility; 

(b) Communication; 

(c) Self-care; uu DEL 

(d) Self-direction; 

(e) Interpersonal skills; 

(f) Work tolerance; or 

(g) Work skills. 


NEW SECTION 


WAC 388-891-0540 What is the criteria for priority 
category 3—Individuals with disabilities? DVR deter- 
mines you are in priority category 3—Individuals with dis- 
abilities if you meet the eligibility requirements outlined in 
WAC 388-891-1000, but you do not meet the criteria for pri- 
ority category 1 or priority category 2. 


VR SERVICES 


NEW SECTION 


WAC 388-891-0600 What vocational rehabilitation 
services are available to individuals from DVR? The fol- 
lowing VR services are available to individuals from DVR: 

(1) Assessment services; 

(2) Independent living evaluation and services; 

(3) Information and referral services; 

(4) Interpreter services; 

(5) Job placement services; 

(6) Job retention services; 

(7) Maintenance services; 

(8) Occupational licenses; 

(9) Personal assistance services; 

(10) Physical and mental restoration services; 

(11) Rehabilitation technology services; 

(12) Self-employment services; 

(13) Services to family members; 

(14) Substantial counseling and guidance services; 
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(15) Tools, equipment, initial stocks and supplies; 
(16) Training services; 

(17) Transition services; 

(18) Translation services; 

(19) Transportation services; 

(20) Other services; and 

(21) Post-employment services. 


NEW SECTION 


WAC 388-891-0605 What are assessment services? 
Assessment services, including services provided in a trial 
work experience or extended evaluation, are provided to 
obtain information necessary to determine: 

(1) Whether you are eligible for VR services; 

(2) Severity of disability and priority category; and/or 

(3) The employment outcome and VR services to be 
included in an individualized plan for employment. 


NEW SECTION 


WAC 388-891-0610 What are independent living 
services and/or evaluation? Independent living services 
and/or evaluation includes services provided to: 

(1) Identify issues that present problems for you in 
achieving an employment outcome and services you need to 
address the issues. 

(2) Help you manage the services you need to live inde- 
pendently, get information about benefits available to you 
and about your rights and responsibilities. 

(3) Help you set personal goals, make decisions about 
life issues and employment, and help your family with issues 
related to your disability and independence. 

(4) Help you manage and balance your life in areas such 
as budgeting, meal preparation and nutrition, shopping, 
hygiene, time management, recreation, community 
resources, and attendant management. 

(5) Find out about housing resources and the qualifica- 
tions, make decisions about the living arrangements and 
about changing to a more independent living arrangement. 


NEW SECTION 


WAC 388-891-0615 What are information and refer- 
ral services? Information and referral services include infor- 
mation and guidance provided to help you explore employ- 
ment services or benefits available to you from other pro- 
grams, including other programs within the workforce 
development system. 


NEW SECTION 


WAC 388-891-0620 What are interpreter services? 
Interpreter services include sign language or oral interpreta- 
tion services for individuals who are deaf or hard of hearing, 
and tactile interpretation services for individuals who are 
deaf-blind. 
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NEW SECTION 


WAC 388-891-0625 What are job placement ser- 
vices? Job placement means referral to a specific job that 
results in a job placement. 


NEW SECTION 


WAC 388-891-0630 What are job retention services? 
Job retention means services provided after you have been 
placed in a job to help you achieve satisfactory performance 
and keep the job. 


NEW SECTION 


WAC 388-891-0635 What are maintenance services? 
Maintenance includes monetary support for expenses such as 
food, shelter, or clothing that are in excess of your usual liv- 
ing expenses that you need to participate in another VR ser- 
vice. The following examples include, but are not limited to, 
the ways maintenance may be used: 

(1) A uniform or other suitable clothing required to look 
for or get a job; : 

(2) Short-term lodging and meals required to participate 
in assessment or training services not within commuting dis- 
tance of your home; and 

(3) A security deposit or utility hook-ups on housing you 
need to relocate for a job. 


NEW SECTION 


WAC 388-891-0640 What are occupational licenses? 
Occupational licenses are licenses, permits, certificates or 
bonds showing you meet certain standards ‘or have accom- 
plished certain achievements and/or have paid dues, fees or 
otherwise qualify to engage in a business, a specific occupa- 
tion or trade, or other work. 


NEW SECTION 


WAC 388-891-0645 What are personal assistance 
services? (1) Personal assistance services include a range of 
services provided by at least one person to help you perform 
daily living activities on or off the job that you would per- 
form without assistance if you did not have a disability. 
Examples include, but are not limited to: 

(a) Reader services for individuals who cannot read print 
because of blindness or other disability. In addition to read- 
ing aloud, reader services include transcription of printed 
information into Braille or sound recordings. Reader services 
are generally for people who are blind, but may also include 
individuals unable to read because of serious neurological 
disorders, specific learning disabilities, or other physical or 
mental impairments. 

(b) Personal attendant services are personal services that 
an attendant performs for an individual with a disability, 
including, but not limited to, bathing, feeding, dressing, pro- 
viding mobility and transportation. 

(2) Personal assistance services are only provided in con- 
nection with one or more other VR services. 
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NEW SECTION 


WAC 388-891-0650 What are physical and mental 
restoration services? (1) Physical and mental restoration 
services are used to diagnose and treat physical and mental 
impairments. 

(2) DVR provides physical and mental restoration ser- 
vices if your disabling condition is stable or slowly progres- 
sive and the service is expected to substantially modify, cor- 
rect, or improve a physical or mental impairment that is a 
substantial impediment to employment for you within a rea- 
sonable length of time and financial support is not readily 
available from another source, such as health insurance. 

(3) Physical and mental restoration services include: 

(a) Corrective surgery or therapy; 

(b) Diagnosis and treatment of mental or emotional dis- 
orders by qualified personnel who meet state licensing 
requirements; 

(c) Dental treatment if the treatment is directly related to 
an employment outcome, or in emergency situations involv- 
ing pain, acute infections, or injury; 

(d) Nursing services; 

(e) Hospitalization (in-patient or outpatient) in connec- 
tion with surgery or treatment and clinic services; 

(f) Drugs and supplies; 

(g) Prosthetic and orthotic devices; 

(h) Eyeglasses and visual services, including visual 
training, and the examination and services necessary for the 
prescription and provision of eyeglasses, contact lenses, 
microscopic lenses, telescopic lenses, and other special visual 
aids; 

(i) Podiatry; 

(j) Physical therapy; 

(k) Occupational therapy; 

(1) Speech or hearing therapy; 

(m) Mental health services; 

(n) Treatment of acute or chronic medical conditions and 
emergencies that result from providing physical and mental 
restoration services, or that are related to the condition being 
treated; 

(o) Special services for the treatment of end-stage renal 
disease; and 

(p) Other medical or medically-related rehabilitation ser- 
vices. 


NEW SECTION 


WAC 388-891-0655 What are the medical treat- 
ments DVR does not pay for? DVR does not pay for the fol- 


-lowing medical treatments: 


(1) Maintenance of your general health or fitness, includ- 
ing, but not limited to, vitamins, in-patient hospital based 
weight loss programs or for-profit weight loss programs, 
exercise programs, health spas, swim programs and athletic 
fitness clubs; 

(2) Cosmetic procedures, such as facelifts, liposuction, 
cellulite removal; 

(3) Maternity care; 

(4) Hysterectomies, elective abortions, sterilization, and 
contraceptive services as independent procedures; 
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(5) Drugs not approved by the Federal Drug Administra- 
tion for general use or by state law; 

(6) Life support systems, services, and hospice care; 

(7) Transgender services including surgery and medica- 
tion management; 

(8) Homeopathic and herbalist services, Christian Sci- 
ence practitioners or theological healers; and 

(9) Treatment that is experimental, obsolete, investiga- 
tional, or otherwise not established as effective medical treat- 
ment. 


NEW SECTION 


WAC 388-891-0660 What is rehabilitation technol- 
ogy? Rehabilitation technology includes the use of technol- 
ogy, engineering methods and sciences to design, develop, 
test, evaluate, apply and distribute technology to address 
problems faced by individuals with disabilities in functional 
areas such as mobility, communication, hearing, vision and 
cognition. Rehabilitation technology includes: 

(1) Assistive technology devices, equipment, or products 
used to increase, maintain, or improve the functional capabil- 
ities of an individual with a disability including, but not lim- 
ited to: 

(a) Telecommunications devices; 

(b) Sensory aids and devices, including hearing aids, 
telephone amplifiers and other hearing devices, captioned 
videos, taped text, Brailled and large print materials, elec- 
tronic formats, graphics, simple language materials, and 
other special visual aids; 

(c) Vehicle modifications; and 

(d) Computer and computer-related hardware and soft- 
ware that is provided to address a disability-related limita- 
tion. 

(2) Services that assist you in the selection, acquisition, 
or use of an assistive technology device, including services 
to: 

(a) Evaluate your needs in performing activities in your 
daily environment; 

(b) Select, design, fit, customize, adapt, apply, maintain, 
repair, or replace an assistive technology device; 

(c) Coordinate and use other therapies or services with 
assistive technology devices, such as education and rehabili- 
tation plans and programs; 

(d) Train or give technical assistance to professionals, 
employers, family members or others who provide services to 
you, hire you, or are involved in your major life activities. 

(3) Real time captioning services; 

(4) A written policy, plan, guarantee or warranty (initial 
or extended) that covers the cost to repair or replace an assis- 
tive technology device, a piece of equipment, or another 
assistive technology product if it is lost or damaged. 


NEW SECTION 


WAC 388-891-0665 Under what conditions does 
DVR provide vehicle modifications as a rehabilitation 
technology service? DVR provides vehicle modifications 
under the following conditions: 
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(1) DVR does not have a question about your driving 
safety as outlined in WAC 388-891-0775. 

(2) The DVR counselor has determined based on disabil- 
ity-related documentation that your disability is stable or 
slowly progressive and not likely to impair your driving abil- 
ity in the future, if you plan to drive the vehicle. 

(3) You have provided documentation verifying that you 
and/or a family member is the registered and/or legal owner 
of the vehicle. 

(4) You have provided a copy of a current driver's 
license and vehicle license with required endorsements for 
you and/or family member(s) who will operate the vehicle. 

(5) If a used vehicle is to be modified, you have provided 
documentation of an inspection from a certified or journey 
level auto mechanic that verifies the vehicle is in good condi- 
tion and capable of being modified. , 

(6) DVR has obtained documentation from a specialist in 
evaluation and modification of vehicles for individuals with 
disabilities that prescribes and inspects the modification, 
except prescriptions are not required for: 

(a) Placement of a wheelchair lift, ramp, or scooter lift 
and tie downs for passenger access only; 

(b) Replacement of hand controls; 

(c) Wheelchair carriers; and 

(d) Other minor driving aids. 

(7) You have provided documentation of vehicle insur- 
ance adequate to cover the cost of replacement for loss or 
damage, including the cost of the modification. 

(8) You have demonstrated or provided documentation 
that verifies you and/or family member(s) designated as a 
driver can safely operate the vehicle as modified. 


NEW SECTION 


WAC 388-891-0670 What types of insurance can 
DVR pay for? (1) DVR may pay for insurance for assistive 
technology devices, equipment and products. 

(2) DVR does not pay for other types of insurance 
including, but not limited to, health, vehicle, home, and life 
insurance. 


NEW SECTION 


WAC 388-891-0675 What types of assistive technol- 
ogy insurance can DVR pay for? DVR may pay for insur- 
ance for assistive technology devices, equipment, and prod- 
ucts which covers the cost to repair or replace them if they are 
lost or damaged if: 

(1) The individual with a disability is the holder of the 
device, equipment or product and is the named insured under 
the policy; and 

(2) The insurer pays for replacement or repair directly to 
the manufacturer or service provider. 


NEW SECTION 


WAC 388-891-0680 What types of assistive technol- 
ogy warranties can DVR pay for? (1) DVR may pay for an 
initial warranty for an assistive technology device, piece of 
equipment, or product for a specified period of time follow- 
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ing the date of purchase if the warranty is available at the time 
of purchase by the manufacturer. An initial warranty may 
guarantee repair and/or replacement of parts or the entire 
device, equipment, or product when the parts and/or work- 
manship are faulty. 

(2) DVR may pay for an initial warranty or.for a war- 
ranty that extends beyond the period of coverage of an initial 
warranty for an assistive technology device, piece of equip- 
ment, or product if: 

(a) The individual with a disability is the holder of the 
device, equipment, or product; 

(b) The manufacturer provides a written guarantee for 
the materials and workmanship of the device, equipment, or 
product; and 

(c) The manufacturer replaces or repairs faulty parts and 
workmanship or replaces the device, equipment, or product 
in whole or the manufacturer directly pays a service provider 
to repair or replace parts and workmanship or the device, 
equipment, or product in whole. 


NEW SECTION 


WAC 388-891-0685 What are self-employment ser- 
vices? Self-employment services include consultation and 
technical assistance to help you establish a small business to 
become self-employed and equipment, tools, initial stocks 
and supplies. Before a DVR counselor agrees to an IPE that 
includes a self-employment outcome, you must complete 
assessment services, including the development of a business 
plan that demonstrates that the self-employment you are con- 
sidering is feasible, sustainable, and results in an employment 
outcome. DVR does not support hobbies or activities that do 
not result in an income-producing self-employment outcome. 


NEW SECTION 


WAC 388-891-0690 What vocational rehabilitation 
services can DVR provide to my family member(s)? Voca- 
tional rehabilitation services may be provided to a family 
member if the services are necessary for you to achieve an 
employment outcome. A family member includes a relative 
or guardian of an applicant or eligible individual or an indi- 
vidual who lives in the same household as the applicant or 
eligible individual and has a substantial interest in her or his 
well being. 


NEW SECTION 


WAC 388-891-0695 What types of child care does 
DVR provide to my family members? (1) DVR pays for the 
following types of licensed child care and child care exempt 
from licensing in conformance with DSHS licensing or certi- 
fication requirements and background check requirements: 

(a) Child day care centers; 

(b) Family child day care homes; and 

(c) School-age child care centers. 

(2) DVR pays for in-home or relative child care includ- 
ing: 

(a) Child care provided to your child(ren) in your home 
by a relative or other person; and 
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(b) Child care provided to your child(ren) by a relative 
outside of your home. 

(3) To be authorized as an in-home/relative child care 
provider for DVR payment, your in-home or relative child 
care provider must comply with background check require- 
ments outlined in chapter 388-290 WAC. 

(4) DVR pays for child care in states bordering Washing- 
ton if the child care provider meet their state's licensing regu- 
lations. 

(5) DVR pays the child care provider's usual rates for 
child care services directly to the child care provider. 


NEW SECTION 


WAC 388-891-0700 What is substantial counseling 
and guidance? Substantial counseling and guidance includes 
intensive counseling and guidance provided by a DVR coun- 
selor throughout the rehabilitation process to help you 
address medical, family or social issues, vocational counsel- 
ing, or other counseling and guidance that is over and above 
the usual counseling and guidance relationship. Substantial 
counseling and guidance services include counseling and 
guidance to support a self-directed job search. 


NEW SECTION 


WAC 388-891-0705 What are tools, equipment, ini- 
tial stocks and supplies? Tools, equipment, initial stocks 
and supplies are materials and hardware required to carry out 
the duties of a job. 


NEW SECTION 


WAC 388-891-0710 What are training services? 
Training services are designed to help you gain knowledge, 
skills and abilities needed to achieve an employment out- 
come. Training services, include, but are not limited to: 

(1) On-the-job training; 

(2) Post-secondary training; 

(3) Technical or vocational training; 

(4) Basic education/literacy training; 

(5) Community rehabilitation program (CRP) training; 

(6) Other miscellaneous training. 


NEW SECTION 


WAC 388-891-0715 What is on-the-job training? On- 
the-job training is training an employer provides to you after 
you are placed in a job to help you learn the skills you need. 


-The employer must sign an agreement to include at a mini- 


mum: 
(1) Training to be provided, including skills to be learned 
and training methods; 

(2) Duration or number of hours of training to be pro- 
vided; 

(3) How the employer will evaluate and report your 
progress to DVR; 

(4) An agreed-upon fee based on the employer’s costs to 
provide the training; and , 

(5) Payment criteria. 
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NEW SECTION 


WAC 388-891-0720 What is post-secondary train- 
ing? Post-secondary training means academic training above 
the high school level leading to a degree, an academic certif- 
icate, or other recognized educational credential. Post-sec- 
ondary training is provided by a college or university, com- 
munity college, junior college or technical college. 


NEW SECTION 


WAC 388-891-0725 What is technical or vocational 
training? Technical or vocational training includes occupa- 
tional, vocational or specific job skill training, not leading to 
an academic degree, provided by a community college, busi- 
ness school, vocational, technical or trade school to prepare 
for work in a specific occupation. i 


NEW SECTION 


WAC 388-891-0730 What is basic education/literacy 
training? Basic education/literacy training teaches basic aca- 
demic skills, including how to read. 


NEW SECTION 


WAC 388-891-0735 What is community rehabilita- 
tion program (CRP) training? Community rehabilitation 
program (CRP) training is training to prepare an individual 
for work, such as developing appropriate work habits and 
behaviors, getting to work on time, dressing appropriately, 
and/or skills to increase productivity. 


NEW SECTION 


WAC 388-891-0740 What other training does DVR 
provide? DVR provides other miscellaneous training ser- 
vices that are not identified in another section, such as high 
school completion, speech reading or sign language training, 
cognitive training and tutoring. 


NEW SECTION 


WAC 388-891-0745 What conditions apply to receiv- 
ing training services at an institution of higher education? 
(1) Training at an institution of higher education (universi- 
ties, colleges, community or junior colleges, vocational 
schools, technical institutes, or hospital schools of nursing) is 
provided only after you and a DVR counselor have made 
maximum efforts to get and use available grant funding from 
other sources to pay for costs related to attendance. Grant 
funding does not include student loans. 

(2) You must provide DVR a copy of your grant funding 
award or denial form, statement of unmet need and/or student 
budget, and other related documentation. 

(3) If an academic institution charges a fee to cover the 
cost of a student health clinic and the fee is required as a con- 
dition of registration, DVR may pay this fee. 

(4) If an academic institution charges a liability fee to 
cover the costs of a student to register in high-risk courses/ 
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practicum and the fee is required as a condition of registra- 
tion, DVR may pay this fee. 


NEW SECTION 


WAC 388-891-0750 Can I receive training services 
from a private school, an out-of-state training agency or 
an out-of-state college? If you choose training services at a 
private or out-of-state program when an in-state or public 
program is available and adequate to meet your needs, you 
are responsible for costs that are in excess of the public or in- 
state program costs. 


NEW SECTION 


WAC 388-891-0755 What are transition services? (1) 
Transition services are work-related activities you begin 
while you are in high school that are coordinated with VR 
services to help you prepare for and go to work in the com- 
munity after you leave high school. 

(2) Transition services may include any of the VR ser- 
vices listed under WAC 388-891-0600. 


NEW SECTION 


WAC 388-891-0760 What are translation services? 
Translation services include oral and written translation of 
English into the primary language of an applicant or eligible 
individual. 


NEW SECTION 


WAC 388-891-0765 What are transportation ser- 
vices? Transportation services include travel and related 
expenses necessary for you to participate in VR services, 
such as a bus pass, reimbursement for gasoline, purchase or 
repair of a vehicle. 


NEW SECTION 


WAC 388-891-0770 Under what conditions does 
DVR provide a vehicle? (1) DVR provides a vehicle as a 
transportation service only in exceptional circumstances to 
support another VR service on the IPE and must be approved 
by the director or his or her designee. 

(2) A vehicle issued to you remains the property of DVR 
until you achieve an employment outcome that requires the 
vehicle and you maintain the employment for at least ninety 
days. . 

(3) The director or his or her designee approves the pur- 
chase of a vehicle only if: 

: (a) A DVR counselor determines, based on disability- 
related documentation that your disability is stable or slowly 
progressive, and is not likely to impair your ability to drive in 
the future; 

(b) You and a DVR counselor agree it is a necessary ser- 
vice under your individualized plan for employment (IPE) 
because: 


WSR 03-02-014 


(i) No other transportation options are available and it is 
not feasible for you to relocate to live closer to employment 
or other transportation options; Or 

(ii) A vehicle is required as a condition of employment. 

(c) You do not have a vehicle or your vehicle cannot be 
modified or repaired to the extent that you can drive it. 

(4) Prior to issuing a vehicle to you, you must submit the 
following documents to DVR and you must agree to provide 
ongoing verification upon request of a DVR counselor: 

(a) A copy of your current, valid driver's license; 

(b) A copy of your driving record disclosing any moving 
violations and indicating no criminal convictions related to 
driving a vehicle; 

(c) A copy of your motor vehicle insurance coverage 
with the following minimum coverage and conditions: 

(i) Liability in the amount of fifty thousand dollars/one 
hundred thousand dollars/fifty thousand dollars; 

(ii) Uninsured motorist in the amount of fifty thousand 
dollars/one hundred thousand dollars/fifty thousand dollars; 

(iii) Personal injury in the amount of one hundred thou- 
sand dollars; 

(iv) Replacement cost of the vehicle, including special 
equipment and modifications, if applicable; 

(v) DVR is listed as the lien holder; and 

(vi) All drivers who use the vehicle are listed on the pol- 
icy. i 

(d) You have signed a written agreement with your DVR 
counselor that outlines how you will pay for vehicle mainte- 
nance and repair, as this is a requirement for subsequent own- 
ership of the vehicle; 

(e) You have signed an agreement to return the vehicle to 
DVR upon request as long as DVR owns the vehicle. 

` (5) Before DVR transfers ownership of a vehicle to you, 
you must submit documentation to verify: 

(a) You are the registered owner of the vehicle; 

(b) The vehicle is insured to cover the cost of replace- 
ment for loss or damage at the time ownership is transferred. 


NEW SECTION 


` WAC 388-891-0775 What happens if DVR has a 
question about my driving safety? (1) DVR does not pro- 
vide services to facilitate your driving or that of a driver using 
your vehicle if: 

(a) Either you or the driver are uninsured; or 

(b) DVR is aware of any fact which raises a question 
regarding driving safety. 

(2) Services to facilitate your driving include, but are not 
limited to, vehicle modifications provided as a rehabilitation 
technology service, car repairs, gasoline money, driver 
license, and license tabs. 


NEW SECTION 


WAC 388-891-0780 What other services does DVR 
provide? DVR can provide other services not identified in 
this chapter when the service is needed for you to achieve an 
employment outcome. 
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NEW SECTION 


WAC 388-891-0790 What are post-employment ser- 
vices? Post employment services include one or more voca- 
tional rehabilitation services provided if: 

(1) Your case was closed within the past three years 
because you achieved an employment outcome, 

(2) Your rehabilitation needs are limited in scope and 
duration; 

(3) You need post employment services to maintain, 
regain or advance in employment that is consistent with your 
strengths, resources, priorities, concerns, abilities, capabili- 
ties, interests and informed choice. 


SUPPORTED EMPLOYMENT 


NEW SECTION 


WAC 388-891-0800 What is supported employment? 
(1) Supported employment is: 

(a) Competitive work; or 

(b) Work in an integrated setting while you work toward 
competitive work consistent with your strengths, resources, 
priorities, concerns, abilities, capabilities, interests, and 
informed choice; or 

(c) Transitional employment for an individual with a 
most severe disability due to chronic mental illness. 

(2) Supported employment is for an individual with a 
most severe disability who: 

(a) Has not traditionally worked in competitive employ- 
ment; or 

(b) Has worked in competitive employment, but the dis- 
ability has caused the individual to stop working, or work off 
and on; and 

(c) Needs intensive supported employment services and 
extended services to work because of the nature and severity 
of the disability. 


NEW SECTION - 


WAC 388-891-0810 Who is eligible for supported 
employment? You are eligible for supported employment 
services if: 


(1) You are eligible for vocational rehabilitation services 
under W AC 388-891-1000; 


(2) You have been determined to be an individual with a 


“most sévere disability; and 


(3) Supported employment is appropriate for you based 
on a comprehensive assessment of your needs, including an 
evaluation of your rehabilitation, career and job needs. 


NEW SECTION 


WAC 388-891-0815 Who decides if I am eligible for 
supported employment? DVR decides if you are eligible for 
supported employ ment services. 
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NEW SECTION 


WAC 388-891-0820 What is competitive work in 
supported employment? Competitive work, as used in sup- 
ported employment, is: 

(1) Work in the competitive labor market that you per- 
form on a full-time or part-time basis in an integrated setting; 
and 

(2) Work for which you are paid at or above the mini- 
mum wage, but not less than the usual wage your employer 
pays to nondisabled employees who do the same or similar 
work as you. 


NEW SECTION 


WAC 388-891-0825 What is an integrated setting in 
supported employment? An integrated setting in supported 
employment is a work setting commonly found in the com- 
munity in which you interact with nondisabled people to the 
same extent that a nondisabled person in the same type of job 
interacts with other persons. 


NEW SECTION 


WAC 388-891-0830 Is my work setting integrated if 
my interactions at the work site are with nondisabled 
supported employment service providers? Interactions at 
your work site between you and a nondisabled supported 
employment service provider do not meet the requirement for 
an integrated setting. 


NEW SECTION 


WAC 388-891-0835 What is transitional employ- 
ment? Transitional employment is a supported employment 
work model using a series of consecutive jobs in competitive 
employment for individuals with the most severe disabilities 
due to mental illness. In transitional employment, ongoing 
support services must include continuing sequential job 
placement until job permanency is achieved. 


NEW SECTION 


WAC 388-891-0840 What are supported employ- 
ment services? Supported employment services are: 

(1) Ongoing support services as described in WAC 388- 
891-0845; and 

(2) Vocational rehabilitation services listed in WAC 
388-891-0600. 


NEW SECTION 


WAC 388-891-0845 What are ongoing support ser- 
vices? Ongoing support is a type of supported employment 
service to help you get and keep a job. Ongoing support ser- 
vices include: 

(1) An assessment of your employment situation at least 
twice a month, or under special circumstances and especially 
at your request, an assessment regarding your employment 
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situation that takes place away from your worksite at least 
twice a month to: 

(a) Determine what is needed to maintain job stability; 
and 

(b) Coordinate services or provide specific intensive ser- 
vices that are needed at or away from your worksite to help 
you maintain job stability. 

(2) Intensive job skill training for you at your job site by 
skilled job trainers; 

(3) Job development, job placement and job retention 
services; 

(4) Social skills training; 

(5) Regular observation or supervision; 

(6) Follow-up services such as regular contact with your 
employer, you, your representatives, and other appropriate 
individuals to help strengthen and stabilize the job place- 
ment; 

(7) Facilitation of natural supports at the worksite; 

(8) Other services similar to services described in sub- 
section (1) through (7) above; and 

(9) Any other vocational rehabilitation service. 


NEW SECTION 


WAC 388-891-0850 What are extended services? 
Extended services help you keep your job after DVR stops 
providing or paying for supported employment services. 


NEW SECTION 


WAC 388-891-0855 Does DVR provide extended ser- 
vices? DVR does not provide extended services. 


NEW SECTION 


WAC 388-891-0860 Who provides the extended ser- 
vices I need? Extended services are provided.by nonprofit 
private organizations such as community rehabilitation pro- 
grams, state and local public agencies, employers, or any 
other appropriate resources. 


NEW SECTION 


WAC 388-891-0865 What is natural support? Natu- 
ral support is a method used to help you keep your job after 
DVR stops providing supported employment services. Natu- 
ral support uses the people who you ordinarily come into con- 
tact with at work and/or at home to help you with work rou- 
tines and social interactions at the work site. 


NEW SECTION 


WAC 388-891-0870 Are supported employment ser- 
vices time-limited? DVR provides supported employment 
services as part of your individualized plan for employment 
for a period not to exceed eighteen months, unless under spe- 
cial circumstances you and your DVR counselor jointly agree 
to extend the time in order to achieve the employment goals 
in your individualized plan for employment. 
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NEW SECTION 


WAC 388-891-0875 What is required for me to 
change from supported employment services to extended 
services? Prior to helping you change from supported 
employment services to extended services, a DVR counselor 
must ensure the following: 

(1) You have made substantial progress toward meeting 
the number of work hours per week you want to work as doc- 
umented on your individua:.zed plan for employment; 

(2) You are stabilized in the job; and 


(3) Extended services are readily available and can be 
provided to you without an interruption in services. 


NEW SECTION 


WAC 388-891-0880 What happens if my DVR coun- 
selor and I do not find a source for extended services 
and/or we cannot establish natural supports during the 
initial eighteen months of my individualized plan for 
employment? If you and your DVR counselor do not find a 
source for extended services and/or cannot establish natural 
supports during the initial eighteen months of your individu- 
alized plan for employment, DVR must determine that you 
are no longer eligible for VR services. 


NEW SECTION 


WAC 388-891-0885 Under what conditions does 
DVR close my case service record for supported employ- 
ment? If you have achieved a supported employment out- 
come, DVR must wait at least ninety days after helping you 
change from supported employment services to extended ser- 
vices before closing your case service record. 


NEW SECTION 


WAC 388-891-0890 Under what conditions does 
DVR provide supported employment services as post- 
employment services? DVR provides supported employ- 
ment services to you as post-employment services following 
the change from supported employment services to extended 
services if: 

(1) Your extended service provider cannot provide the 
services; and 

(2) You need such services as job station redesign, repair 
and maintenance of assistive technology devices and replace- 
ment of prosthetic and orthotic devices to keep your job. 


APPLYING FOR VR SERVICES 


NEW SECTION 


WAC 388-891-0900 Who can apply for vocational 
rehabilitation services? Any individual who intends to 
achieve an employment outcome may apply for VR services. 
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NEW SECTION 


WAC 388-891-0910 Am I required to provide proof 
of my identity and work status? Before DVR pays for VR 
services, including assessment services, you must provide 
copies of documents requested by DVR that verify your iden- 
tity and, if you are not a United States citizen, your legal work 
status. 


NEW SECTION 


WAC 388-891-0920 If I don't live in Washington, can 
I receive VR services? The state in which you live has the 
primary responsibility to provide VR services to you. If you 
are not a resident of Washington state, you may receive VR 
services if you maintain a home, are registered to vote, or are 
otherwise present in the state. 


NEW SECTION 


WAC 388-891-0930 Can I receive VR services if I am 
legally blind? The Washington state department of services 
for the blind, under an agreement with DVR, is the primary 
agency responsible for providing vocational rehabilitation 
services to individuals who are blind or have a visual impair- 
ment resulting in an impediment to employment. DSB and 
DVR may coordinate to provide joint services if you would 
benefit from such coordination. 


NEW SECTION 


WAC 388-891-0940 Can I receive VR services if I am 
Native American? DVR serves eligible Native Americans, 
including Native Americans who belong to an Indian tribe. If 
you live on an Indian reservation that operates a vocational 
rehabilitation program, you may apply for VR services from 
the tribe or from DVR, or from both agencies. 


NEW SECTION 


WAC 388-891-0950 How do I contact DVR if I don't 
speak English? If you dont speak English, you may request 
another type of communication to enable you to meet with 
DVR. DVR arranges and pays for services you need to com- 
municate with DVR to apply for or receive VR services. 


NEW SECTION 


WAC 388-891-0960 What other methods of commu- 
nication does DVR use? DVR uses equipment, devices or 
other services you need to understand and respond to infor- 
mation. Methods DVR can use to communicate with you 
include, but are not limited to, the use of: 

(1) Interpreters; 

(2) Readers; 

(3) Captioned videos; 

(4) Telecommunications devices and services; 

(5) Taped text; 

(6) Braille and large print materials; and 

(7) Electronic formats. 
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NEW SECTION 


WAC 388-891-0970 Does DVR translate written 
communication for people who don't speak English? (1) 
DVR translates the following written communication into the 
primary language of an applicant or eligible individual: 

(a) Application for VR services; 

(b) Notification of eligibility or ineligibility; 

(c) Plan for employment; 

(d) Notification of case closure; 

(e) Notification of annual review, if appropriate; and 

(f) Any notice requiring a response or a signature from 
the individual to continue receiving services. 

(2) DVR translates the Washington Administrative Code 
(WAC) regarding VR services or service providers into the 
primary language of an applicant or eligible individual upon 
his or her request. 


NEW SECTION 


WAC 388-891-0980 How do I apply for VR services? 
You have completed the application requirements when you: 

(1) Have provided information needed to begin an 
assessment of eligibility and VR needs. 

(2) Are available to participate in assessment services 
necessary to determine if you are eligible for VR services. 

(3) Have signed an application form provided by DVR or 
provided a written request that includes the following infor- 
mation: 

(a) Your name, address and county; 

(b) The nature of your disability; 

(c) Your birth date and gender; 

(d) The date of application; and 

(e) Your Social Security Number (optional). 


ELIGIBILITY 


NEW SECTION 


WAC 388-891-1000 Who is eligible to receive VR 
services? You are eligible for VR services if a DVR counse- 
lor determines that you meet all of the following criteria: 

(1) You have a physical, mental, or sensory impairment 
that results in a substantial impediment to employment; 

(2) You require VR services to prepare for, get or keep a 
job that matches your strengths, resources, priorities, con- 
cerns, abilities, capabilities, interests and informed choice; 
and . 
(3) You are capable of working as a result of receiving 
VR services. 


NEW SECTION 


WAC 388-891-1005 How does DVR determine if I 
am eligible? (1) A DVR counselor reviews and assesses 
information and records about the current status of your dis- 
ability and determines whether you meet the eligibility 
requirements outlined in WAC 388-891-1000. A DVR coun- 
selor bases the determination on observations, education 
records, medical records, information provided by you or 
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your family, and information provided by other agencies or 
professionals. 

(a) If information or records are not current, not avail- 
able, or not sufficient for a DVR Counselor to determine if 
you are eligible, DVR provides the assessment services nec- 
essary to get the information needed to make a decision. 

(b) VR services used to collect additional information 
and records to determine eligibility can include trial work, 
assistive technology, personal assistant services, or any other 
support services necessary to determine if you are eligible. 

(c) DVR assists you to make informed choices in the 
decisions related to assessment services needed to make an 
eligibility determination. 

(d) If you refuse to provide or consent to the release of 
records or if you refuse to participate in VR services neces- 
sary to obtain information required to make an eligibility 
determination your VR case service record is closed. 

(2) If you receive Social Security benefits under Title II 
or Title XVIof the Social Security Act and you are capable of 
working after receiving VR services, DVR determines you 
are eligible upon verification of benefits. 

(a) If you cannot provide appropriate evidence, such as 
an award letter or other type of verification, DVR may 
request the verification for you, with your consent. 

(b) DVR makes maximum efforts to obtain the verifica- 
tion in a reasonable period of time and to determine eligibility 
within sixty days from the date you complete the application 
requirements. 


NEW SECTION 


WAC 388-891-1010 After I submit my application to 
DVR, how long does it take DVR to make an eligibility 
decision? (1) DVR makes an eligibility decision as soon as 
enough information is available, but no longer than sixty days 
after you complete the application requirements. 

(2) If DVR does not have enough information to deter- 
mine your eligibility within sixty days, you and a DVR coun- 
selor must agree to: 

(a) Extend the eligibility period to collect additional 
information or records; or 

(b) Conduct a trial work experience or extended evalua- 
tion, if a DVR counselor is not certain whether VR services 
will enable you to achieve an employment outcome because 
of the severity of your disability 

(3) If you do not agree to extend the eligibility period, 
DVR must close your case service record. 


NEW SECTION 


WAC 388-891-1015 What if a DVR counselor cannot 
presume that I am capable of working as a result of 
receiving VR services because of the severity of my dis- 
ability? If a DVR counselor cannot presume VR services 
will enable you to achieve an employment outcome because 
of the severity of your disability, DVR will assess your abil- 
ity to perform work using a trial work experience or an 
extended evaluation. The DVR counselor will evaluate the 
results of the trial work experience or extended evaluation to 
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determine whether you can work as a result of receiving VR 
services and whether you are eligible for VR services. 


NEW SECTION 


WAC 388-891-1020 Am I eligible for VR services if 
I receive Social Security disability benefits? If you receive 
disability benefits under Title II or XVI of the Social Security 
Act (SSI or SSDD, DVR presumes that you are an eligible 
individual. 


NEW SECTION 


WAC 388-891-1025 What criteria are not considered 
in the eligibility decision? In making an eligibility decision, 
DVR does not consider your: 

(1) Type of disability; 

(2) Age, gender, race, color, creed, religion, national ori- 
gin, or sexual orientation; 

(3) Rehabilitation needs; 

(4) Type of employment outcome you expect to achieve; 

(5) Source of referral; 

(6) Anticipated cost of services; 

(7) Income. 


NEW SECTION 


WAC 388-891-1030 What is involved in a trial work 
experience? (1) During a trial work experience, you perform 
in a realistic work situation with appropriate VR services 
and/or supports to address your rehabilitation needs, such as 
supported employment, on-the-job training, assistive tech- 
nology or personal assistant services. A DVR counselor 
develops a written plan describing the VR services to be used 
in the trial work experience. 

(2) You participate in one or more trial work experiences 
over a period of time necessary to produce clear and convinc- 
ing evidence for a DVR counselor to determine: 

(a) You can benefit from VR services and achieve an 
employment outcome and are eligible for VR services; or 

(b) You cannot benefit from VR services and achieve an 
employment outcome because of the severity of your disabil- 
ity and you are ineligible for VR services. 

(3) Trial work experiences occur in the most integrated 
setting possible, based on your informed choice and rehabili- 
tation needs. 


NEW SECTION 


WAC 388-891-1035 What if I cannot participate in a 
trial work experience? If you cannot participate in a trial 
Work experience or if DVR has exhausted efforts to arrange a 
trial work experience, DVR conducts an extended evaluation 
to obtain the information necessary to determine whether you 
are eligible for VR services or to enable you to participate in 
a trial work experience. 
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NEW SECTION 


WAC 388-891-1040 What is an extended evaluation? 
An extended evaluation involves one or more VR services 
designed to assess whether you are capable of working as a 
result of receiving VR services. A DVR counselor develops 
a written plan outlining the VR services to be used during the 
extended evaluation. Only those services necessary to make 
an eligibility determination are provided. VR services are 
provided in the most integrated setting possible, based on 
your informed choice and rehabilitation needs. 


NEW SECTION 


WAC 388-891-1045 What happens if DVR deter- 
mines that I am not eligible or no longer eligible for VR 
services? (1) Before determining that you are not eligible for 
VR services or that you are no longer eligible for VR ser- 
vices, a DVR counselor consults with you and gives you an 
opportunity to discuss the decision. 

(2) DVR sends you a notice in writing, or using another 
method of communication, if needed. The notice includes: 

(a) An explanation of the reason(s) you are not eligible 
or no longer eligible; 

(b) Your rights to appeal the decision; and 

(c) An explanation of the services available from the cli- 
ent assistance program. 

(3) If you are ineligible based on a determination that 
you cannot achieve employment because of the severity of 
your disability, DVR reviews the decision within twelve 
months. 


NEW SECTION 


WAC 388-891-1050 If I am not eligible for VR ser- 
vices, can DVR help me find other services and programs 
to meet my needs? If DVR determines that you are not eligi- 
ble for VR services, DVR provides you with information and 
refers you to other agencies or organizations that may pro- 
vide services to meet your employment-related needs. This 
may include a referral to community rehabilitation programs 
offering extended employment (sheltered work) if you are 
determined ineligible based on a determination that you are 
too severely disabled to achieve employment as a result of 
receiving VR services. 


IPE DEVELOPMENT 


NEW SECTION 


WAC 388-891-1100 What is an assessment for deter- 
mining vocational rehabilitation needs? Each person deter- 
mined eligible for VR services completes an assessment of 
VR needs that may include: 

(1) An assessment for determining vocational rehabilita- 
tion needs includes a variety of services, including counsel- 
ing and guidance, to determine your unique strengths, 
resources, priorities, concerns, abilities, capabilities, interests 
and informed choice. 
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(2) The purpose of the comprehensive assessment is to 
collect and review information you need to select the type of 
employment outcome to achieve and the VR services you 
need to achieve the employment outcome. 

(3) The comprehensive assessment is limited to services 
necessary to select an employment outcome and to develop a 
plan for employment. 

(4) DVR uses existing information gathered to determine 
eligibility, including information provided by you and your 
family, to the maximum extent possible and appropriate. 

(5) The comprehensive assessment may include, as 
needed: 

(a) An assessment of the personality, interests, interper- 
sonal skills, intelligence and related functional abilities, edu- 
cational abilities, work experience, vocational aptitudes, per- 
sonal and social adjustments, employment opportunities, and 
other vocational, educational, cultural, social, recreational, 
and environmental factors that affect your employment and 
rehabilitation needs. 

(b) Work in real job situations to evaluate and/or develop 
work behavior and capacities necessary to achieve an 
employment outcome, including work skills, attitudes, hab- 
its, tolerances and social behavior. 

(c) Referral for assistive technology services to assess 
whether services or devices could increase your ability to per- 
form work. E 


NEW SECTION 


WAC 388-891-1105 Do I have to disclose criminal 
history information to DVR? (1) You must disclose infor- 
mation to DVR before you develop a plan for employment 
about conditions or circumstances, such as a criminal record, 
identity and work status, that restrict the type of employment 
you can legally perform. 

(2) If you select an employment outcome in a field that 
customarily requires a background check as a condition of 
employment, DVR must obtain a criminal history back- 
ground check that verifies you are not excluded from 
employment in the field and/or specific job prior to IPE 
development. 


NEW SECTION 


WAC 388-891-1110 What other assessments might 
be required? (1) If you have a documented history of violent 
or predatory behavior that reasonably leads a DVR counselor 
to believe you may be a threat to yourself or others, you must 
participate in VR services necessary to determine the level of 
risk. 

(2) If a VR counselor determines, based on an assess- 
ment conducted by a qualified professional, that your 
employment may pose a threat to the safety of you or others 
because you meet the conditions outlined in WAC 388-891- 
0110, the employment outcome and employment setting you 
choose must be evaluated for risk by an appropriate qualified 
professional. 

(3) If a VR counselor becomes aware of a condition or 
circumstance after you have developed an IPE that may affect 
your ability to achieve an employment outcome, the VR 
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counselor may conduct necessary assessment services to 
determine whether you are capable of achieving the employ- 
ment outcome identified on your IPE. 

(4) If you decline to authorize the release of information 
to DVR or participate in VR services necessary to collect per- 
tinent information which prevents the development of an 
appropriate IPE, the VR counselor may close your case ser- 
vice record. 


NEW SECTION 


WAC 388-891-1115 What is an individualized plan 
for employment (IPE)? An individualized plan for employ- 
ment (IPE) is a DVR form that documents important deci- 
sions you and a VR counselor make about vocational rehabil- 
itation services. The decisions documented on the IPE 
include, but are not limited to: 

(1) The employment outcome you plan to achieve; 

(2) Each major step you need to accomplish to reach the 
employment outcome; 

(3) Your responsibilities in accomplishing each step of 
the plan; 

(4) DVR’s responsibilities in assisting you to accomplish 
each step of the plan; 

(5) VR services needed to complete each step; 

(6) Terms and conditions you and your VR counselor 
agree are required for continued support from DVR. 


NEW SECTION 


WAC 388-891-1120 Who develops an IPE? Each eli- 
gible individual develops an IPE, unless DVR is operating 
under an order of selection. If DVR is operating under an 
order of selection, each eligible individual in the priority cat- 
egory being served develops an IPE. 


NEW SECTION 


WAC 388-891-1125 What information does DVR 
provide to help me develop my IPE? DVR provides the fol- 
lowing information to help you develop an IPE: 

(1) Information about the options available for develop- 
ing an IPE. 

(2) Information that must be included in the IPE. 

(3) Financial conditions or restrictions that apply to an 
IPE. 

(4) How to get help completing forms required by DVR. 

(5) Information about your rights if you disagree with a 
decision a DVR counselor makes relating to the IPE. 

(6) Information about the client assistance program 
(CAP) and how to contact the program. 

(7) Other information you request. 


NEW SECTION 


WAC 388-891-1130 What are the options for devel- 
oping an IPE? (1) You may develop an individualized plan 
for employment (IPE) with support and assistance from: 

(a) A VR counselor employed by DVR. 
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(b) A VR counselor not employed by DVR, but who 
meets the minimum qualifications for a VR counselor estab- 
lished by DVR. 

(c) Another person you choose, such as a representative, 
family member, advocate, or other individual. 

(2) If you choose to develop the IPE with someone other 
than a DVR counselor, DVR can help you identify individu- 
als that may help you develop your IPE, to the extent 
resources are available. 

(3) You may develop an IPE on your own. 

(4) DVR does not pay for any related costs or fees 
charged by other parties to develop an IPE. 


NEW SECTION 


WAC 388-891-1135 Does DVR support any job I 
choose? (1) The employment outcome you choose must be 
consistent with the information and results of the assessment 
of your VR needs. 

(2) DVR supports an individual to achieve an employ- 
ment outcome as defined in WAC 388-891-0010. If you 
choose another type of employment, DVR refers you to other 
programs or organizations that offer the type of employment 
you choose, when available. 


NEW SECTION 


WAC 388-891-1140 What must be included on the 
IPE form? An IPE must include: 

(1) An employment outcome that is consistent with the 
definition of employment outcome in WAC 388-891-0010; 

(2) The VR services you need to achieve the employ- 
ment outcome; 

(3) Timeline for each service on your IPE and for achiev- 
ing the employment outcome; 

(4) The name of the person or organization selected to 
provide each service included on the IPE and how you will 
obtain the services; 

(5) Criteria you will use to evaluate whether you are 
making progress toward achieving the employment outcome; 

(6) Terms and conditions, including: 

(a) A description of what DVR has agreed to do to sup- 
port your IPE; and 

(b) A description of what you have agreed to do to reach 
your employment outcome, including: 

(i) Steps you will take to achieve your employment goal; 

(ii) Services you agree to help pay for, and how much 
you agree to pay; and 

(iii) Services you agree to apply for and use that are 
available to you at no cost from another program. 

(7) Expected need for post-employment services prior to 
closing the case service record and, if appropriate, a state- 
ment of how post employment services are arranged using 
comparable services and benefits; 

(8) An IPE that includes a supported employment out- 
come must also document: 

(a) Supported employment services to be provided; 

(b) Extended services or natural supports that are likely 
to be needed; 


Permanent 


PERMANENT 


WSR 03-02-014 


(c) Who will provide and pay for natural supports or 
extended services. If it is not known who will provide and/or 
pay for extended services or natural supports at the time the 
IPE is developed, the IPE must include a statement explain- 
ing the basis for determining that a resource is likely to 
become available; 

(d) A goal for the number of hours per week you are 
going to work and a plan to monitor your progress toward 
meeting the goal; 

(e) A description of how the services on your IPE are 
coordinated with other federal or state services you get under 
an individualized plan; 

(f) If job skills training is provided, the IPE must reflect 
that the training is provided on-site; 

(g) Placement in an integrated setting for the maximum 
number of hours possible based on your strengths, resources, 
priorities, concerns, abilities, capabilities, interests and 
informed choice. 

(9) An IPE for a high school student who is receiving 
special education services is coordinated with the individual- 
ized education plan in terms of the goals, objectives, and ser- 
vices identified to the extent possible. 


NEW SECTION 


WAC 388-891-1145 When does the IPE become 
effective? The IPE becomes effective when it is signed by 
you and a DVR counselor. DVR gives you a copy of the 
signed IPE, in writing or in another method of communica- 
tion, if needed. 


NEW SECTION 


WAC 388-891-1150 Is the IPE reviewed and 
updated? You and a qualified VR counselor review the IPE 
at least once a year, or more often if needed, to assess your 
progress in achieving an employment outcome. You and a 
VR counselor amend the IPE if there are major changes in the 
employment goal, VR services, or service provider(s). 
Changes to an IPE take effect when you and a DVR counse- 
lor sign the amended IPE. 


LOANING EQUIPMENT 


NEW SECTION 


WAC 388-891-1200 Under what conditions does 
DVR loan equipment, devices or other items to me? If you 
need a device, tool, piece of equipment or other item to par- 
ticipate in VR services or to go to work, DVR loans a new or 
used item to you until you achieve an employment outcome. 
DVR loans a used item from the DVR inventory if available 
at the time needed and DVR determines it is adequate to meet 
your needs. 


NEW SECTION 


WAC 388-891-1210 What if I need an item custom- 
ized for my own personal needs? A DVR counselor deter- 
mines whether to loan or issue a device, tool, piece of equip- 
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ment or other item based on the reasonable likelihood that the 
item could be used by another individual if returned to DVR. 
If the DVR counselor determines an item could not be used 
by another individual if it were returned to DVR, the DVR 
counselor may issue the item directly to you without a loan 
agreement and the item is owned by you at the time of issue. 


NEW SECTION 


WAC 388-891-1220 What conditions apply to the use 
of a device, tool, piece of equipment or other item that is 
loaned to me? Before DVR loans an item to you, you must 
sign an agreement with DVR to comply with the following 
conditions: 

(1) You agree to immediately return the item upon 
request or to pay for the item if you cannot return it to DVR; 

(2) You agree to maintain the item according to DVR 
instructions and manufacturer’s guidelines, if applicable, and 
keep it secure from damage, loss or theft. 


NEW SECTION 


WAC 388-891-1230 What happens if I fail to return 
a device, tool, piece of equipment or other item if 
requested by DVR? If DVR directs you to return an item 
loaned to you and you do not immediately return it, DVR 
reports the loss to the DSHS office of financial recovery 
(OFR). The OFR attempts to recover the item or payment for 
the item from you. If the OFR cannot recover the item or 
payment for the item from you, the OFR may report the loss 
to the local county prosecutor for legal action. 


NEW SECTION 


WAC 388-891-1240 What happens to a device, tool, 
piece of equipment or other item if I need it when my 
DVR case service record is closed? DVR may transfer own- 
ership of the device, tool, piece of equipment or other item to 
you at the time a DVR counselor closes your case service 
record if you have achieved an employment outcome and you 
need the item to keep your job. 


CASE CLOSURE 


NEW SECTION 


WAC 388-891-1300 Why does DVR close a case ser- 
vice record? A DVR counselor closes your case service 
record for any of the following reasons: 

(1) You achieve an employment outcome; 

(2) DVR determines that you are not eligible or no 
longer eligible; 

(3) You are no longer available to participate in services; 

(4) You decline VR services; 

(5) You cannot be located; 

(6) You ask DVR to close your case service record; or 

(7) You refuse to cooperate in required or agreed upon 
services. 
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NEW SECTION 


WAC 388-891-1310 How does DVR determine that I 
have achieved an employment outcome? DVR determines 
that you have achieved an employment outcome and no 
longer need VR services if: 

(1) You received services under an IPE that helped you 
achieve the employment outcome on your employment plan; 

(2) Your job matches your strengths, resources, priori- 
ties, concerns, abilities, capabilities, interests and informed 
choice; 

(3) You have been working at the same job for at least 
ninety days to ensure the stability of your employment; and 

(4) You and a DVR counselor agree the job is satisfac- 
tory, that you are performing the job well, and that you no 
longer need VR services. 


NEW SECTION 


WAC 388-891-1320 Am I involved in the decision to 
close my case? Before closing your case, a DVR counselor 
gives you an opportunity to discuss the decision. DVR noti- 
fies you in writing, or another method of communication, if 
needed, about the reason your case is being closed and your 
rights if you disagree with the decision. 


NEW SECTION 


WAC 388-891-1330 Under what conditions does 
DVR follow up with me after my case is closed? (1) DVR 
contacts you within twelve months after your case service 
record is closed and annually for two years after that to 
review whether anything has changed to affect your eligibil- 
ity if: 

(a) DVR closes your case after determining you are inel- 
igible because you are too severely disabled to achieve an 
employment outcome as a result of VR services; 

(b) You achieve a supported employment outcome and 
earn wages under section 14(c) of the Fair Labor Standards 
Act while working toward competitive employment; 

(c) You choose extended employment; or 

(d) You and your DVR counselor cannot find a source 
for extended services and/or cannot establish natural supports 
during the initial eighteen months of your individualized plan 
for supported employment. 

(2) After DVR completes the reviews annually for two 
years, you or your representative may request additional 
annual reviews. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-890-0005 What is the purpose of this 


chapter? 


What definitions apply to this 


WAC 388-890-0010 
: chapter? 


WAC 388-890-0015 What is informed choice? 
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WAC 388-890-0020 


WAC 388-890-0025 


+ 


WAC 388-890-0030 


WAC 388-890-0035 


WAC 388-890-0040 
WAC 388-890-0045 
WAC 388-890-0050 
WAC 388-890-0055 
WAC 388-890-0060 
WAC 388-890-0065 
WAC 388-890-0070 
WAC 388-890-0071 


WAC 388-890-0075 


WAC 388-890-0080 
WAC 388-890-0085 
WAC 388-890-0090 


WAC 388-890-0095 


WAC 388-890-0100 


WSR 03-02-014 


How does DVR support the 
informed choice process? 


What decisions can I make 
using informed choice? 


What if I don’t know how to 
use the informed choice deci- 
sion making process? 


Who is eligible to receive VR 
services? 


How does DVR determine 
whether VR services will 
enable me to work? 


Am I eligible for VR services 
if I receive Social Security 
disability benefits? 


What criteria are not consid- 
ered in the eligibility deci- 
sion? 


What information does DVR 
use to make an eligibility 
decision? 


After I submit my application 
to DVR, how long does it 
take DVR to make an eligi- 
bility decision? 


What happens if DVR deter- 
mines that I am not eligible? 


If I am not eligible for DVR 
services, can DVR help me 

find other services and pro- 

grams to meet my needs? 


If I am eligible for or ineligi- 
ble for VR services, how will 
I be notified? 


Who can apply for vocational 
rehabilitation services? 


Can I receive VR services if I 
am not a United States citi- 
zen? 


Am I required to provide 
proof of my identity and 
work status? 


If I don't live in Washington, 
can I receive VR or IL pro- 
gram services? 


Can I receive VR services if I 
am legally blind? 


Can I receive VR or IL pro- 
gram services if I am Native 
American? 
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WAC 388-890-0105 
WAC 388-890-0110 
WAC 388-890-0115 
WAC 388-890-0120 


WAC 388-890-0125 


WAC 388-890-0130 
WAC 388-890-0135 


WAC 388-890-0140 


WAC 388-890-0145 


WAC 388-890-0150 


WAC 388-890-0155 


WAC 388-890-0160 


WAC 388-890-0165 


WAC 388-890-0170 


WAC 388-890-0175 
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How do I apply for VR ser- 
vices? 


Under what general condi- 
tions does DVR provide 
vocational rehabilitation ser- 
vices to individuals? 


Can I ask for an exception to 
a rule or a condition relating 
to VR services? 


How do I ask for an excep- 
tion to a rule or condition in 
this chapter? 


What happens if the service I 
want exceeds what I need or 

is more expensive than a sim- 
ilar service? 


Can a guardian or another 
representative act on my 
behalf? 


What is the purpose of voca- 
tional rehabilitation (VR) 
services? 


How do I know which VR 
services are right for me? 


What vocational rehabilita- 
tion services are available to 
individuals from DVR? 


What are assessment ser- 
vices? 


To determine whether I am 
eligible for VR services, who 
decides what assessment ser- 
vices I need and where to get 
the assessment services? 


If I need assessment services 
to help me choose an 
employment goal and what 
VR services I need, who 
decides what assessment ser- 
vices I need and where to get 
the assessment services? 


What if I already have assess- 
ment information to help me 
and DVR make the decisions 
we need to make? 


How do I provide needed 
assessment information to 
DVR? 


What is an assistive technol- 
ogy device? 
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WAC 388-890-0180 


WAC 388-890-0185 


WAC 388-890-0190 


WAC 388-890-0195 


WAC 388-890-0200 


WAC 388-890-0210 


WAC 388-890-0220 


WAC 388-890-0225 


WAC 388-890-0230 
WAC 388-890-0235 
WAC 388-890-0240 


WAC 388-890-0245 


WAC 388-890-0250 


WAC 388-890-0255 


WAC 388-890-0260 
WAC 388-890-0265 
WAC 388-890-0270 


WAC 388-890-0275 


WAC 388-890-0280 


WAC 388-890-0285 


Under what conditions does 
DVR provide and issue assis- 
tive technology devices? 


Under what conditions does 
DVR provide vehicle modifi- 
cations? 


What are assistive technol- 
ogy services? 


Under what conditions does 
DVR provide assistive tech- 
nology services? 


What are counseling and 
guidance services? 


Under what conditions does 
DVR provide counseling and 
guidance services? 


What are independent living 
services? 


Under what conditions does 
DVR provide independent 
living services? 


What are interpreter ser- 
vices? 


Under what conditions can I 
receive interpreter services? 


What are job placement and 
job retention services? 


Under what conditions can I 
receive job placement and 
job retention services? 


What are maintenance ser- 
vices? 


Under what conditions does 
DVR provide maintenance 
services? 


What are occupational 
licenses? 


Under what conditions canI 
get an occupational license? 


What other goods and ser- 
vices does DVR provide? 


Under what conditions does 
DVR provide and issue other 
goods and services? 


What are personal assistance 
services? 


Under what conditions does 
DVR provide or pay for per- 
sonal assistance services? 


WAC 388-890-0290 


WAC 388-890-0295 


WAC 388-890-0300 


WAC 388-890-0305 


WAC 388-890-0310 


WAC 388-890-0315 
WAC 388-890-0320 


WAC 388-890-0325 


WAC 388-890-0330 


WAC 388-890-0335 


WAC 388-890-0340 


WAC 388-890-0345 


WAC 388-890-0350 


WAC 388-890-0355 


WAC 388-890-0360 


WAC 388-890-0365 


WAC 388-890-0370 


WAC 388-890-0375 


WAC 388-890-0380 
WAC 388-890-0385 
WAC 388-890-0390 
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What are the physical and 
mental restoration services 
DVR provides? 


Under what conditions does 
DVR provide physical and 
mental restoration services? 


What are the medical treat- 
ments DVR does not pay for? 


What are post-employment 
services? 


Under what conditions does 
DVR provide post-employ- 
ment services? 


What are reader services? 


Under what conditions does 
DVR provide reader ser- 
vices? 


What are referral services? 


Under what conditions does 
DVR provide referral ser- 
vices? 


What is rehabilitation engi- 
neering? 


Under what conditions does 
DVR provide rehabilitation 
engineering? 


What are self-employment 
services? 


Under what conditions does 
DVR provide self-employ- 
ment services and issue items 
for self-employment? 


What are services to family 
members? 


Under what conditions does 
DVR provide services to my 
family members? 


What are supported employ- 
ment services? 


What are tools, equipment, 
initial stocks and supplies? 


Under what conditions does 
DVR provide and issue tools, 
equipment, initial stocks and 
supplies? 


What are training services? 
What is on-the-job training? 


Under what conditions does 
DVR provide on-the-job 
training? 
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WAC 388-890-0395 


WAC 388-890-0400 


WAC 388-890-0405 


WAC 388-890-0410 


WAC 388-890-0415 


WAC 388-890-0420 


WAC 388-890-0425 


WAC 388-890-0430 


WAC 388-890-0435 


WAC 388-890-0440 


WAC 388-890-0445 


WAC 388-890-0450 


WAC 388-890-0455 


WAC 388-890-0460 


WAC 388-890-0465 


WAC 388-890-0470 


WAC 388-890-0475 
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Under what conditions does 
DVR provide training ser- 
vices and issue items for 
training? 


Do I have to apply for a stu- 
dent loan to pay for training 
services? 


Can I receive training ser- 
vices from a private school, 
an out-of-state training 
agency or an out-of-state col- 
lege? 


What are transition services? 


Under what conditions does 
DVR provide transition ser- 
vices? 


How does DVR coordinate 
with public high schools to 
provide transition services? 


How does DVR help me plan 
transition services? 


Who decides what transition 
services I get from DVR? 


What activities does DVR 
support after I leave high 
school? 


What are transportation ser- 
vices? 


Under what conditions does 
DVR provide transportation 
services? 


Under what conditions does 
DVR provide and issue a 
vehicle? 


Under what conditions does 
DVR issue a device, tool, 

piece of equipment or other 
item I need to participate in 
VR services or to get a job? 


What conditions apply to the 
use of a device, tool, piece of 
equipment or other item that 
is issued to me? 


What types of devices, tools, 
pieces of equipment or other 
items can DVR issue to me? 


Does DVR issue new or used 
devices, tools, pieces of 
equipment, or other items? 


What happens if I fail to 
return a device, tool, piece of 


Permanent 


— 
= 
pm 
= 
= 
= 
ce 
bdl 
a. 


WSR 03-02-014 


WAC 388-890-0480 


WAC 388-890-0485 


WAC 388-890-0490 
WAC 388-890-0495 


WAC 388-890-0500 


WAC 388-890-0505 


WAC 388-890-0510 


WAC 388-890-0515 


WAC 388-890-0520 
WAC 388-890-0525 


WAC 388-890-0530 


WAC 388-890-0535 


WAC 388-890-0540 


WAC 388-890-0545 


WAC 388-890-0550 


WAC 388-890-0555 


WAC 388-890-0560 


WAC 388-890-0570 


WAC 388-890-0575 


WAC 388-890-0580 
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equipment or other item if 
requested by DVR? 


What happens to a device, 
tool, piece of equipment or 
other item if I need it when 
my DVR case service record 
is closed? l 


What is an individualized 
plan for employment (IPE)? 


How do I develop an IPE? 


What information does DVR 
give me to develop my IPE? 


Who makes decisions about 
what to include on my IPE? 


Can I include any VR ser- 
vices I want on my IPE? 


What if the employment goal 
I choose is religious in 
nature? 


What must be included on 
my IPE? 


Who signs the IPE? 


Is the IPE reviewed and 
updated? 


Why does DVR close a case 
service record? 


Under what conditions does 
DVR determine that I am 
working and no longer need 
VR services? 


Am I involved in the decision 
to close my case? 


What is competitive employ- 
ment? 


What is extended employ- 
ment? 


If the job I get is in extended 
employment, what follow-up 
does DVR provide? 


Under what conditions does 
DVR follow up with me if I 
am determined ineligible for 
VR services? 


What is supported employ- 
ment? 


Who is eligible for supported 
employment? 


Who decides if I am eligible 
for supported employment? 
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WAC 388-890-0585 


WAC 388-890-0590 


WAC 388-890-0595 


WAC 388-890-0600 


WAC 388-890-0605 


WAC 388-890-0610 


WAC 388-890-0615 


WAC 388-890-0620 


WAC 388-890-0625 
WAC 388-890-0630 


WAC 388-890-0635 


WAC 388-890-0640 
WAC 388-890-0645 


WAC 388-890-0650 


WAC 388-890-0655 


WAC 388-890-0660 


WAC 388-890-0665 


WAC 388-890-0670 


What is competitive work in 
supported employment? 


What is an integrated setting 
in supported employment? 


Is my work setting integrated 
if my interactions at the work 
site are with nondisabled 
supported employment ser- 
vice providers? 


What is transitional employ- 
ment? 


What are supported employ- 
ment services? 


What are ongoing support 


' services? 


Under what conditions does 
DVR provide supported 
employment services? 


What is included on my indi- 
vidualized plan for supported 
employment? 


What are extended services? 


Does DVR provide extended 
services? 


Who provides the extended 
services I need? 


What is natural support? 


Are supported employment 
services time-limited? 


What is required for me to 
change from supported 
employment services to 
extended services? 


What happens if my VR 
counselor and I do not find a 
source for extended services 
and/or we cannot establish 
natural supports during the 
initial eighteen months of my 
individualized plan for 
employment? 


Under what conditions does 
DVR close my case service 
record for supported employ- 
ment? 


Under what conditions does 
DVR provide supported 
employment services as post- 
employment services? 


What is a trial work experi- 
ence? 


WAC 388-890-0675 


WAC 388-890-0680 


WAC 388-890-0685 


WAC 388-890-0690 


WAC 388-890-0695 


WAC 388-890-0700 


WAC 388-890-0705 


WAC 388-890-0710 


WAC 388-890-0715 


WAC 388-890-0720 


WAC 388-890-0725 


WAC 388-890-0730 


WAC 388-890-0745 


WAC 388-890-0750 
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What happens during a trial 
work experience? 


Who decides if a trial work 
experience is needed to deter- 
mine if I am eligible for DVR 
services? 


What services does DVR 
provide during a trial work 
experience? 


What if I am too significantly 
disabled to participate in a 
trial work experience? 


What choices can I make 
about the trial work experi- 
ence? 


Am I evaluated during the 
trial work experience? 


When does DVR make an 
eligibility decision whenI 
am in a trial work experi- 
ence? 


Are there any vocational 
rehabilitation services that 
can be provided to a group of 
individuals with disabilities? 


Under what conditions does 
DVR provide services to a 
group of individuals with dis- 
abilities to establish, develop 
or improve a community 
rehabilitation program? 


Under what conditions does 
DVR provide services to a 
group of individuals with dis- 
abilities that cannot be pur- 
chased under an individual 
IPE? 


Under what conditions does 
DVR provide consulting 
and/or technical assistance to 
plan for the transition of stu- 
dents with disabilities? 


What if DVR does not have 
funding to serve all eligible 
individuals? 


If DVR has to decide in what 
category to place me, who 
decides what assessment ser- 
vices I need and where to get 
the assessment services? 


What categories are used by 

DVR to determine the prior- 

ity by which eligible individ- 
uals are served and in what 
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WAC 388-890-0755 


WAC 388-890-0760 


WAC 388-890-0765 


WAC 388-890-1100 


WAC 388-890-1110 


WAC 388-890-1115 


WAC 388-890-1120 


WAC 388-890-1125 


WAC 388-890-1130 


WAC 388-890-1135 


WAC 388-890-1140 


WAC 388-890-1145 


WAC 388-890-1150 


WAC 388-890-1155 


WAC 388-890-1160 
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order are the categories prior- 
itized? 


What information does DVR 
use to determine whether I 
am in category one? 


What information does DVR 
use to determine whether I 
am in category two? 


What information does DVR 
use to determine whether I 
am in category three? 


How are costs for VR and IL 
program services paid? 


What are comparable ser- 
vices and benefits? 


What VR or IL program ser- 
vices are provided without a 
determination of comparable 
services or benefits? 


What if determining the 
availability of comparable 
services and benefits would 
result in a delay or interrupt 
my progress? 


What is extreme medical 
risk? 


Does DVR pay for a service 
if comparable services and 
benefits are available, but I 
don't want to use them? 


Are awards and scholarships 
based on merit considered 
comparable services and ben- 
efits? 


How do I get comparable ser- 
vices and benefits? 


How does DVR determine 
whether I pay for all or part 
of my VR or IL services 
using my own financial 
resources? 


Do I have to report my finan- 
cial status if I receive public 
assistance or income support 
from another public pro- 
gram? 


What financial information 
does DVR use to decide if I 
need to help pay for VR ser- 
vices? 


Are any of my resources not 
counted in the decision about 
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WAC 388-890-1165 


WAC 388-890-1170 


WAC 388-890-1175 


WAC 388-890-1180 


WAC 388-890-1185 


WAC 388-890-1190 
WAC 388-890-1195 


WAC 388-890-1200 


WAC 388-890-1205 


WAC 388-890-1210 


WAC 388-890-1215 


WAC 388-890-1220 


WAC 388-890-1225 


WAC 388-890-1230 


WAC 388-890-1235 


WAC 388-890-1240 


WAC 388-890-1245 


WAC 388-890-1250 


WAC 388-890-1255 


WAC 388-890-1260 
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whether I have to help pay 
for services? 


How does DVR decide 
whether I have resources to 
help pay for VR services? 


How is the amount I pay for 
VR or IL program services 
determined? 


What VR or IL program ser- 
vices am I not required to 
help pay for? 


What if a VR counselor 
makes a decision about my 
VR services that I don't agree 
with? 


What is the client assistance 
program (CAP)? 


What is mediation? 


When can I ask for media- 
tion? 


Who arranges and pays for 
mediation? 


Is information discussed dur- 
ing mediation confidential? 


How do I request mediation? 


After the mediation session, 
do I receive a written state- 
ment of the results? 


What is a formal hearing? 


When is a formal hearing 
available? 


How do I request a formal 
hearing? 


After I submit a request for a 
formal hearing, when is it 
held? 


Do I receive a written formal 
hearing decision? 


Is the decision after a formal 
hearing final? 


Can DVR suspend, reduce or 
terminate my services while 
waiting for a formal hearing 
decision? 


How do I know what per- 
sonal information I must give 
DVR and how it is used? 


Does DVR keep a record of 
my VR services on file? 
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WAC 388-890-1265 Under what conditions does 
DVR share personal informa- 
tion in my record with 
another service provider or 


organization? 


WAC 388-890-1270 When DVR gets personal 
information about me from 
another agency or service 
provider, is it kept confiden- 


tial? 


WAC 388-890-1275 Does DVR change incorrect 


information in my record? 


WAC 388-890-1280 How do I receive copies of 
information from my DVR 


record? 


WAC 388-890-1285 Can DVR release personal 
information without my writ- 


ten consent? . 


WAC 388-890-1290 Under what conditions does 
DVR release personal infor- 
mation for audit, evaluation 


or research? 


WAC 388-890-1295 How does DVR protect per- 
sonal information about drug, 
alcohol, HIV/AIDS and sex- 


ually transmitted diseases? 


How do I contact DVR ifI 
dont speak English? 


WAC 388-890-1300 


WAC 388-890-1305 What other methods of com- 


munication does DVR use? 


WAC 388-890-1310 When does DVR communi- 
cate with me using methods 


other than English? 
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PERMANENT RULES 
BOARD OF 
INDUSTRIAL INSURANCE APPEALS 
[Filed December 24, 2002, 8:39 a.m.] 


Date of Adoption: December 23, 2002. 

Purpose: To revise the board's rules of practice and pro- 
cedure by amending WAC 263- 12-045, 263-12-050, 263-12- 
059, 263-12-060, 263-12-065, 263-12-093, 263-12-115 and 
263-12-150; and adding two new sections, WAC 263-12-117 
and 263-12-156. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 263-12-045, 263-12-050, 263-12-059, 263- 
12-060, 263-12-065, 263-12-093, 263-12-115 and 263-12- 
150. 

Statutory Authority for Adoption: RCW 51.52.020. 

Adopted under notice filed as WSR 02-19-088 on Sep- 
tember 17, 2002. 


Washington State Register, Issue 03-03 


Changes Other than Editing from Proposed to Adopted 
Version: WAC 263-12-045 (2)(k), in the last sentence, the 
phrase "may close the record and issue” has been changed to 
"may consider appropriate sanctions, including closing the 
record and issuing.” 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 2, Amended 8, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, 
Amended 8, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

December 24, 2002 
Thomas E. Egan 
Chairperson 


AMENDATORY SECTION (Amending WSR 00-23-021, 
filed 11/7/00, effective 12/8/00) 


WAC 263-12-045 Industrial appeals judges. (1) Defi- 
nition. Whenever used in these rules, the term "industrial 
appeals judge” shall include any member of the board, the 
executive secretary, as well as any duly authorized industrial 
appeals judge assigned to conduct a conference or hearing. 

(2) Duties and powers. It shall be the duty of the indus- 
trial appeals judge to conduct conferences or hearings in 
cases assigned to him or her in an impartial and orderly man- 
ner. The industrial appeals judge shall have the authority, 
subject to the other provisions of these rules: 

(a) To administer oaths and affirmations; 

(b) To issue subpoenas on request of any party or on his 
or her motion. Subpoenas may be issued to compel: 

(i) The attendance and testimony of witnesses at hearing 
and/or deposition, or 

(ii) The production of books, papers, documents, and 
other evidence for discovery requests or proceedings before 
the board; 

(c) To rule on all objections and motions including those 
pertaining to matters of discovery or procedure; 

(d) To rule on all offers of proof and receive relevant evi- 
dence; i 

(e) To interrogate witnesses called by the parties in an 
impartial manner to develop any facts deemed necessary to 
fairly and adequately decide the appeal; 

(f) To secure and present in an impartial manner such 
evidence, in addition to that presented by the parties, as he or 
she deems necessary to fairly and equitably decide the 
appeal, including the obtaining of physical, mental, or voca- 
tional examinations or evaluations of workers; 
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(g) To take appropriate disciplinary action with respect 
to representatives of parties appearing before the board; 

(h) To issue orders joining other parties, on motion of 
any party, or on his or her own motion when it appears that 
such other parties may have an interest in or may be affected 
by the proceedings; 

(i) To consolidate appeals for hearing when such consol- 
idation will expedite disposition of the appeals and avoid 
duplication of testimony and when the rights of the parties 
will not be prejudiced thereby; 

(j) To schedule the presentation of evidence and the fil- 
ing of pleadings, including the filing of perpetuation deposi- 
tions; 

(k) To close the record on the completion of the taking of 
all evidence and the filing of pleadings and perpetuation dep- 
ositions. In the event that the parties do not confirm wit- 
nesses or present their evidence within the timelines pre- 
scribed by the judge, the judge may consider appropriate 
sanctions, including closing the record and issuing a pro- 
posed decision and order; 

(1) To take any other action necessary and authorized by 
these rules and the law. 

(3) Interlocutory review. A party may request interloc- 
utory review pursuant to WAC 263-12-115(6) of any exer- 
cise of authority by the industrial appeals judge under this 
rule. 

(4) Substitution of industrial appeals judge. At any 
time the board or a chief industrial appeals judge or designee 
may substitute one industrial appeals judge for another in any 
given appeal. 


AMENDATORY SECTION (Amending WSR 01-09-031, 
filed 4/11/01, effective 5/12/01) 


WAC 263-12-050 Contents of notice of appeal. The 
board's jurisdiction shall be invoked by filing a written notice 
of appeal. 

(1) General Rule. In all appeals, the notice of appeal 
shall contain where applicable: 

(a) The name and address of the appealing party and of 
the party's representative, if any; 

(b) A statement identifying the date and content of the 
department order, decision or award being appealed. This 
requirement may be satisfied by attaching a copy of the order, 
decision or award; 

(c) The reason why the appealing party considers such 
order, decision or award to be unjust or unlawful; 

(d) A statement of facts in full detail in support of each 
stated reason; 

(e) The specific nature and extent of the relief sought; 

(f) The place, most convenient to the appealing party and 
that party's witnesses, where board proceedings are requested 
to be held; 

(g) A statement that the person signing the notice of 
appeal has read it and that to the best of his or her knowledge 
the contents are true((:)); 

(h) The signature of the appealing party or the party's 
representative. : 
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(2) Industrial Insurance Appeals. In appeals arising 
under the Industrial Insurance Act (Title 51 RCW), the notice 
of appeal shall also contain: 

(a) The name and address of the injured worker; 

(b) The name and address of the worker's employer at the 
time the injury occurred; 

(c) In the case of occupational disease, the name and 
address of all employers in whose employment the worker 
was allegedly exposed to conditions that gave rise to the 
occupational disease; 

(d) The nature of the injury or occupational disease((:)); 

(e) The time when and the place where the injury 
occurred or the occupational disease arose((;)). 

(3) Crime Victims’ Compensation Act. In appeals 
arising under the Crime Victims' Compensation Act (chapter 
7.68 RCW), the notice of appeal shall also contain: 

(a) The time when and the place where the criminal act 
occurred; 

(b) The name and address of the alleged perpetrator of 
the crime; and 

(c) The nature of the injury. 

(4) Assessment Appeals. In appeals from a notice of 
assessment arising under chapter 51.48 RCW or in cases aris- 
ing from an assessment under the Worker and Community 
Right to Know Act (chapter 49.70 RCW), the notice of 
appeal shall also contain: 

(a) A statement setting forth with particularity the reason 
for the appeal; and 

(b) The amounts, if any, that the party admits are 
due(()). 

(5) LEOFF Appeals. In appeals arising under the spe- 
cial death benefit provision of the Law Enforcement Officers' 
and Fire Fighters' Retirement System (chapter 41.26 RCW), 
the notice of appeal shall also contain: 

(a) The time when and the place where the death 
occurred; and 

(b) ((t))The name and address of the decedent's employer 
at the time the injury occurred((:)). 

(6) Asbestos Certification Appeals. In appeals arising 
under chapter 49.26 RCW concerning the denial, suspension 
or revocation of certificates involving asbestos projects, the 
notice of appeal shall also contain: 

(a) A statement identifying the certification decision 
appealed from; 

(b) The reason why the appealing party considers such 
certification decision to be incorrect. 

(7 WISHA Appeals. In appeals arising under the 
Washington Industrial Safety and Health Act (chapter 49.17 
RCW), the appeal shall also contain: 

(a) A statement identifying the citation, penalty assess- 
ment, or notice of abatement date appealed from; 

(b) The name and address of the representative of any 
labor union representing any employee who was or who may 
be affected by the alleged safety violation(s); 

(c) A statement certifying compliance with WAC 263- 
12-059((5)). 

(8) Other Safety Appeals. In appeals arising under 
chapter 49.22 RCW concerning alleged violations of safety 
procedures in late night retail establishments, chapter 70.74 


Permanent 


Washington State Register, Issue 03-03 


RCW concerning alleged violations of the Washington State 
Explosives Act, or chapter 88.04 RCW concerning alleged 
violations of the Charter Boat Safety Act, the notice of appeal 
shall also contain: 


(a) A statement identifying the citation, penalty assess- 
ment, or notice of abatement date appealed from; 

(b) The name and address of the representative of any 
labor union representing any employee who was or who may 
be affected by the alleged safety violation or violations; 

(c) (&)) If applicable, a statement certifying compliance 
with WAC 263-12-059. 


AMENDATORY SECTION (Amending WSR 01-09-032, 
filed 4/11/01, effective 5/12/01) 


WAC 263-12-059 Appeals arising under the Wash- 
ington Industrial Safety and Health Act— Notice to inter- 
ested employees. In the case of any appeal by an employer 
concerning an alleged violation of the Washington Industrial 
Safety and Health Act, the employer shall give notice of such 
appeal to its employees by either: (1) providing copies of the 
appeal to each employee member of the employer's safety 
committee; or (2) by posting a copy of the appeal in a con- 
spicuous place at the work site at which the alleged violation 
occurred. Any posting shall remain during the pendency of 
the appeal. 

The employer shall also provide notice advising inter- 
ested employees that an appeal has been filed with the board 
and that any employee or group of employees who wish to 
participate in the appeal may do so by contacting the board. 
Such notice shall include the address of the board. 

The employer shall file with the board a certificate of 
proof of compliance with this section within fourteen days of 
receipt of the board's notice acknowledging receipt of the 


' appeal. If notice as required by this section is not possible the 


employer shall advise the board or its designee of the reasons 
why notice cannot be accomplished. If the board, or its desig- 
nee, accepts the impossibility of the required notice it will 
prescribe the terms and conditions of a substitute notice pro- 
cedure reasonably calculated to give notice to affected 
employees. 


AMENDATORY SECTION (Amending WSR 00-23-021, 
filed 11/7/00, effective 12/8/00) 


WAC 263-12-060 Filing appeals—Limitation of 
time. (1) In cases arising under the Industrial Insurance Act, 
or the Worker and Community Right to Know Act, the notice 
of appeal shall be filed within sixty days from the date the 
copy of the order, decision or award of the department was 
received by the appealing party, except an appeal from an 
order or decision making demand for repayment of sums paid 
to a provider of medical, dental, vocational or other health 
services shall be filed within twenty days from the date the 
order or decision was received by the provider. 

(2) In appeals arising under the Crime Victims Compen- 
sation Act (chapter 7.68 RCW), the notice of appeal shall be 
filed within ninety days from the date the copy of the order, 
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decision or award of the department was received by the 
appealing party. 

(3) In appeals from a notice of assessment arising under 
chapter 51.48 RCW, the notice of appeal shall be filed within 
thirty days from the date the notice of assessment was served. 

(4) In appeals arising under the Washington Industrial 
Safety and Health Act (chapter 49.17 RCW), the appeal shall 
be initiated by giving the director of the department of labor 
and industries notice of intent to appeal within fifteen work- 
ing days from the date of notification of such citation, abate- 
ment period or penalty assessment. If the director does not 
reassume jurisdiction over the matter to which notice of 
intent to appeal is given, the department shall promptly trans- 
mit the notice of intent to appeal together with the depart- 
ment’s record in the matter to the board, whereupon the mat- 
ter shall be deemed an appeal before the board. If the director 
reassumes jurisdiction pursuant to a notice of intent to appeal, 
there shall be, within thirty working days of such reassump- 
tion or within the extended redetermination period up to an 
additional fifteen working days upon agreement of all parties 
to the appeal, a further determinative order issued in the mat- 
ter. Any appeal from such further determinative order must 
be made directly to the board, with a copy filed with the 
director of the department, within fifteen working days from 
the date of notification of such further determinative order. 

(5) In appeals arising under chapter 49.26 RCW con- 
cerning the denial, suspension or revocation of certificates 
involving asbestos projects or in appeals arising under chap- 
ter 49.22 RCW concerning alleged violations of safety proce- 
dures in late night retail establishments, chapter 70.74 RCW 
concerning alleged violations of the Washington State Explo- 
sives Act, or chapter 88.04 RCW concerning alleged viola- 
tions of the Charter Boat Safety Act, the notice of appeal shall 
be filed in the manner and within the time allowed for filing 
appeals under RCW 49.17.140 and WAC 263-12-060 ((@})) 
(4). 

(6) In appeals arising under the special death benefit pro- 
vision of the Law Enforcement Officers’ and Fire Fighters’ 
Retirement System (chapter 41.26 RCW), the notice of 
appeal shall be filed within sixty days from the date the copy 
of the order, decision or award of the department was 
received by the appealing party. 

(7) The board shall forthwith acknowledge receipt of any 
appeal filed with the board and the board's stamp placed 
thereon shall be prima facie evidence of the date of receipt. 
The board may thereafter require additional copies to be 
filed. 


AMENDATORY SECTION (Amending WSR 91-13-038, 
filed 6/14/91, effective 7/15/91) 


WAC 263-12-065 Disposition on department record. 
In cases arising under the Industrial Insurance Act, the 
Worker and Community Right to Know Act, and the Crime 
Victims Compensation Act, the board may, within the times 
prescribed by RCW 51.52.090, enter an order making final 
disposition of an appeal, without prejudice to any party's right 


to appeal from any subsequent order, decision or award 
issued by the department, based solely upon review of the 
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notice of appeal and the record of the department in the case, 
as follows: 

(1) If the notice of appeal raises no issue or issues of fact 
and the board finds that the department properly and lawfully 
decided all matters raised therein, the board may deny the 
appeal and affirm the department's decision or award; or 

(2) If the department's record sustains the contention of 
the appealing party, the board may allow the relief asked in 
such appeal((-)); 

(3) If the appeal is brought prior to the taking of appeal- 
able action or issuance of an appealable order, decision or 
award by the department, the board may deny the appeal 
" f ie 


E] 


s 

(4) If the department has (a) held the order, decision or 
award under appeal in abeyance or modified, reversed or 
changed the order, decision or award under appeal within the 
time limited for appeal or within thirty days after receiving a 
notice of appeal, or (b) directed the submission of further evi- 
dence within the time limited for filing a notice of appeal, the 
board may deny the appeal on the basis that the appealing 
party is no longer aggrieved by the order, decision or award 
under appeal; or 

(5) If an employer has filed an appeal from a notice of 
assessment, and the department, within thirty days after 
receiving a notice of appeal, modifies, reverses or changes 
any notice of assessment or holds any such notice of assess- 
ment in abeyance pending further investigation the board 
may deny the appeal. 


AMENDATORY SECTION (Amending WSR 00-23-021, 
filed 11/7/00, effective 12/8/00) 


WAC 263-12-093 Conferences—Disposition of 
appeals by agreement. (1) If an agreement concerning final 
disposition of any appeal is reached by all the parties present 
or represented at a conference, an order shall be issued in 
conformity with their agreement, providing the board finds 
the agreement is in accordance with the law and the facts. 

(a) In industrial insurance cases, if an agreement con- 
cerning final disposition of the appeal is reached by the 
employer and worker or beneficiary at a conference at which 
the department is represented, and no objection is interposed 
by the department, an order shall be issued in conformity 
with their agreement, providing the board finds that the 
agreement is in accordance with the law and the facts. If an 
objection is interposed by the department on the ground that 
the agreement is not in accordance with the law or the facts, a 
hearing shall be scheduled. 

(b) In cases involving the Washington Industrial Safety 
and Health Act, an agreement concerning final disposition of 
the appeal among the parties must include regardless of other 
substantive provisions covered by the agreement: (i) A state- 
ment reciting the abatement date for the violations involved, 
and (ii) A statement confirming that the penalty assessment 
for contested and noncontested violations has or will be paid. 

(c) Where all parties concur in the disposition of an 
appeal but the industrial appeals judge is not satisfied that the 
agreement is in conformity with the facts and the law or that 
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the board has jurisdiction or authority to order the relief 
sought, the industrial appeals judge may require such evi- 
dence or documentation necessary to adequately support the 
agreement in fact and/or in law. 


(2) All agreements reached at a conference concerning 
final disposition of the appeal shall be stated on the record by 
the industrial appeals judge and the parties shall indicate their 
concurrence on the record. The record may either be tran- 
scribed by a court reporter or recorded and certified by the 
industrial appeals judge conducting the conference. 

The industrial appeals judge may, in his or her discretion 
accept an agreement for submission to the board in the 
absence of one or more of the parties from the conference, or 
without holding a conference. 

(a) In such cases the agreement may be confirmed in 
writing by the parties to the agreement not in attendance at a 
conference, except that the written confirmation of a party to 
the agreement not in attendance at a conference will not be 
required where the industrial appeals judge is satisfied of the 
concurrence of the party or that the party received notice of 
the conference and did not appear. 

(b) In cases where no conference has been held but the 
parties have informed the judge of their agreement, yet no 
written confirmation has been received, the judge may submit 
a judge’s report of proceedings which encompasses the agree- 
ment. The judge will submit copies of the report to the par- 
ties and, if no objection is received within ten days, the agree- 
ment may be submitted to the board for approval. 

(3) In the event concurrence of all affected employees or 
employee groups cannot be obtained in cases involving 
agreements for final disposition of appeals under the Wash- 
ington Industrial Safety and Health Act, a copy of the pro- 
posed agreement shall be posted by the employer at each 
establishment to which the agreement applies in a conspicu- 
ous place or places where notices to employees are customar- 
ily posted. The agreement shall be posted for ten days before 
it is submitted to the board for entry of the final order. The 
manner of posting shall be in accordance with (WAC-296- 

)) WAC 263-12-059. If an objection to 
the agreement is interposed by affected employees or 
employee groups prior to entry of the final order of the board, 
further proceedings shall be scheduled. 

(4) The parties present at a conference may agree to a 
vocational evaluation or a further medical examination of a 
worker or crime victim, including further evaluative or diag- 
nostic tests, except such as require hospitalization, by medi- 
cal or vocational experts acceptable to them, or to be selected 
by the industrial appeals judge. In the event the parties agree 
that an order on agreement of parties or proposed decision 
and order may be issued based on the report of vocational 
evaluation or medical examination, the industrial appeals 
judge may arrange for evaluation or examination and the 
board will pay reasonable and necessary expenses involved. 
Upon receipt by the board, copies of the report of such exam- 
ination or evaluation will be distributed to all parties repre- 
sented at the conference and further appropriate proceedings 
will be scheduled or an order on agreement of parties or pro- 
posed decision and order issued. If the worker or crime vic- 
tim fails to appear at the evaluation or examination, the party 
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or their representative may be required to reimburse the 
Board for any fee charged for their failure to attend. 


AMENDATORY SECTION (Amending WSR 00-23-021, 
filed 11/7/00, effective 12/8/00) 


WAC 263-12-115 Procedures at hearings. (1) Indus- 
trial appeals judge. All hearings shall be conducted by an 
industrial appeals judge who shall conduct the hearing in an 
orderly manner and rule on all procedural matters, objections 
and motions. 

(2) Order of presentation of evidence. 

(a) In any appeal under either the Industrial Insurance 
Act, the Worker and Community Right to Know Act or the 
Crime Victims Compensation Act, the appealing party shall 
initially introduce all evidence in his or her case-in-chief 
except that in an appeal from an order of the department that 
alleges fraud the department or self-insured employer shall 
initially introduce all evidence in its case-in-chief. 

(b) In all appeals subject to the provisions of the Wash- 
ington Industrial Safety and Health Act, the department shall 
initially introduce all evidence in its case-in-chief. 

(c) After the party with the initial burden has presented 
his or her case-in-chief, the other parties may then introduce 
the evidence necessary to their cases-in-chief. In the event 
there is more than one other party, they may either present 
their cases-in-chief successively or may join in their presen- 
tation. Rebuttal evidence shall be received in the same order. 
Witnesses may be called out of turn in contravention of this 
rule only by agreement of all parties. 

(3) Objections and motions to strike. Objections to the 
admission or exclusion of evidence shall be in short form, 
stating the legal grounds of objection relied upon. Extended 
argument or debate shall not be permitted. 

(4) Rulings. The industrial appeals judge on objection or 
on his or her own motion shall exclude all irrelevant or 
unduly repetitious evidence and statements that are inadmis- 
sible pursuant to WAC 263-12-095(5). All rulings upon 
objections to the admissibility of evidence shall be made in 
accordance with rules of evidence applicable in the superior 
courts of this state. l 

(5) Interlocutory appeals to the board - Confidential- 
ity of trade secrets. A direct appeal to the board shall be 
allowed as a matter of right from any ruling of an industrial 
appeals judge adverse to the employer concerning the confi- 
dentiality of trade secrets in appeals under the Washington 
Industrial Safety and Health Act. 

(6) Interlocutory review by a chief industrial appeals 
judge. (a) Except as provided in subsection (5) of this sec- 
tion interlocutory rulings of the industrial appeals judge are 
not subject to direct review by the board. A party to an appeal 
or a witness who has made a motion to quash a subpoena to 
appear at board related proceedings, may within five working 
days of receiving an adverse ruling from an industrial appeals 
judge request a review by a chief industrial appeals judge or 
his or her designee. Such request for review shall be in writ- 
ing and shall be accompanied by an affidavit in support of the 
request and setting forth the grounds for the request, includ- 
ing the reasons for the necessity of an immediate review dur- 


Washington State Register, Issue 03-03 


ing the course of conference or hearing proceedings. Within 
ten working days of receipt of the written request, the chief 
industrial appeals judge, or designee, may decline to review 
the ruling based upon the written request and supporting affi- 
davit; or, after such review as he or she deems appropriate, 
may either affirm or reverse the ruling, or refer the matter to 
the industrial appeals judge for further consideration. 

(b) Failure to request review of an interlocutory ruling 
shall not constitute a waiver of the party's objection, nor shall 
an unfavorable response to the request preclude a party from 
subsequently renewing the objection whenever appropriate. 

(c) No conference or hearing shall be interrupted for the 
purpose of filing a request for review of the industrial appeals 
judge's rulings; nor shall any scheduled proceedings be can- 
celed pending a response to the request. 

(7) Recessed hearings. Where, for good cause, all par- 
ties to an appeal are unable to present all their evidence at the 
time and place originally set for hearing, the industrial 
appeals judge may recess the hearing to the same or a differ- 
ent location so as to insure that all parties have reasonable 
opportunity to present their respective cases. No written 
"notice of hearing" shall be required as to any recessed hear- 
ing. 

(8) Failure to present evidence when due. If any party 
is due to present certain evidence at a hearing or recessed 
hearing and, for any reason on its part, fails to appear and 
present such evidence, the industrial appeals judge may con- 
clude the hearing and issue a proposed decision and order on 
the record, or recess or set over the proceedings for further 
hearing for the receipt of such evidence. 


(9) ((Evidenee—by—depesition —À(When—a—hearing—is 
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€) Offers of proof in colloquy. When an objection to 
a question is sustained an offer of proof in question and 
answer form shall be permitted unless the question is clearly 
objectionable on any theory of the case. 


AMENDATORY SECTION (Amending WSR 91-13-038, 
filed 6/14/91, effective 7/15/91) 


WAC 263-12-150 Finality of proposed decisions and 
orders. (1) Where no petition for review is filed. In the event 
no petition for review is filed as provided herein by any party, 
the proposed decision and order of the industrial appeals 
judge shall be adopted by the board and become the decision 
and order of the board, and no appeal may be taken therefrom 
to the courts. 

(2) Proposed decision and order deemed adopted without 
formal action. If an order adopting the proposed decision and 
order is not formally signed by the board on the day follow- 
ing the date the petition for review of the proposed decision 
and order is due, said proposed decision and order shall be 
deemed adopted by the board and become the decision and 
order of the board, and no appeal may be taken therefrom to 
the courts. 

(3) Order adopting proposed decision and order—delay 
in mailing to parties. To permit adequate time for postal 
delivery of petitions for review or requests for extension of 
time to file petitions for review which have been filed by mail 
pursuant to RCW 51.52.104 and WAC 263-12-01501((@))) 
(b)(i), the board will delay the mailing of its order adopting 
the proposed decision and order to all parties until three days 
after the date the petition is due. Notwithstanding the date of 
mailing of the order adopting the proposed decision and 
order, such order shall be effective immediately following the 
last day permitted for filing a petition for review. 

(4) Setting aside final order due to delayed postal deliv- 
ery. If, after entry or mailing of the order adopting proposed 
decision and order, a petition for review or a request for 
extension of time to file a petition for review is received 
which bears evidence of mailing within the time permitted 
for filing such petition or request for extension, the board will 
set aside the order adopting the proposed decision and order 
and consider the petition or request for extension as one 
timely filed. 


NEW SECTION 


WAC 263-12-117 Perpetuation depositions. (1) Evi- 
dence by deposition. The industrial appeals judge may per- 
mit or require the perpetuation of testimony by deposition. 
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Such ruling may only be given after the industrial appeals 
judge gives due consideration to: (a) The complexity of the 
issues raised by the appeal; (b) The desirability of having the 
witness’s testimony presented at a hearing; (c) The costs 
incurred by the parties in complying with the ruling; and (d) 
The fairness to the parties in complying with the ruling. The 
industrial appeals judge may require that depositions be taken 
and published within prescribed time limits, which time lim- 
its may be extended by the industrial appeals judge for good 
cause. Each party shall bear its own costs except when 
appropriate and requested by a party, the industrial appeals 
judge may allocate costs to parties or their representatives. If 
the deposition is not transcribed in a reproducible format it 
may be excluded from the record. 

(2) Procedure at deposition. Unless the parties stipu- 
late or the industrial appeals judge determines otherwise all 
depositions permitted to be taken for the perpetuation of tes- 
timony shall be taken subject to the following conditions: (a) 
That all motions and objections, whether to form or other- 
wise, shall be raised at the time of the deposition and if not 
raised at such time shall be deemed waived; (b) that all exhib- 
its shall be marked and identified at the time of the deposition 
and, if offered into evidence, appended to the deposition; (c) 
that the deposition be published without necessity of further 
conference or hearing at the time it is received by the indus- 
trial appeals judge; (d) that all motions, including offers to 
admit exhibits and objections raised at the time of the deposi- 
tion, shall be ruled upon by the industrial appeals judge in the 
proposed decision and order; and (e) that the deposition may 
be appended to the record as part of the transcript, and not as 
an exhibit, without the necessity of being re-typed into the 
record. 


NEW SECTION 


WAC 263-12-156 Board review of final order. The 
board will consider motions to reconsider and motions to 
vacate final board orders. The procedure for review of final 
orders is as defined in CR 59 and CR 60 of the Washington 
Court Rules except that hearings on the motion will be held 
solely at the discretion of the board. After receipt of the 
motion the board will acknowledge receipt of the motion and 
direct the time frames for opposing parties to respond to the 
motion and for the moving party to reply. 


WSR 03-03-001 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 2, 2003, 1:42 p.m.) 


Date of Adoption: December 11, 2002. 

Purpose: These rules revise the state funding formula for 
the K-4 staff ratio for the 2002-03 school year and thereafter. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 392-140-908 and 392-140-912. 

Statutory Authority for Adoption: RCW 28A.150.- 
290(1). 


Permanent 


Washington State Register, Issue 03-03 


Other Authority: Section 502 (2)(a) of ESSB 6387 (the 
2002 supplemental budget). 

Adopted under notice filed as WSR 02-22-066 on 
November 1, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0; 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- . 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

December 31, 2002 
Thomas J. Kelly 

for Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending WSR 02-09-024, 
filed 4/8/02, effective 5/9/02) 


WAC 392-140-908 K-4 Staff enhancement—Deter- 
mination of the K-4 certificated staff ratio equivalent of 
increased K-4 classified instructional assistants. For those 
school districts with an increase in K-4 basic education clas- 
sified instructional assistants, the superintendent of public 
instruction shall calculate a K- 4 certificated staff ratio equiv- 
alent as follows: 

(1) Sum the increase in the district’s K-4 basic education 
classified instructional assistants determined pursuant to 
WAC 392-140-907; 

(2) Divide the result of subsection (1) of this section by 
the district’s FTE K-4 basic education enrollment; 

(3) Multiply the result of subsection (2) of this section by 
the ratio of actual average salary for basic education classi- 
fied instructional assistants to average ((basie-edueation)) 
certificated instructional staff salary for the purpose of appor- 
tionment; and 

(4) Multiply the result of subsection (3) of this section by 
1000. 


AMENDATORY SECTION (Amending WSR 02-09-024, 
filed 4/8/02, effective 5/9/02) 


WAC 392-140-912 K-4 Staff enhancement—Deter- 
mination of K-4 apportionment ratios. The superintendent 
of public instruction shall determine each school district’s 
ratio of state allocated certificated instructional staff units per 
one thousand K-4 students for state basic education appor- 
tionment as follows: 
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(1) For the months of September through December, the 
superintendent shall use the district’s estimated K-4 ratio as 
submitted on Report F-203 Estimates of State Revenue, or as 
submitted on a letter to the superintendent after submission of 
Report F-203. 

(2) Beginning with the January apportionment payment 
and each month thereafter, the superintendent shall calculate 
the district's K-4 apportionment ratio as the greater of (a) or 
(b) of this subsection: 

(a) The districts minimum state-funded K-4 staffing 
ratio, using FTE enrollment for state apportionment, and cal- 
culated as follows: 

(i) Sum the district’s K-3 FTE enrollment times 0.049 
and the district's fourth grade FTE enrollment times 0.046; 

(ii) Divide the result of (a)(i) of this subsection by the 
district total K-4 FTE enrollment; 

(iii) Multiply the result of (a)(ii) of this subsection by 
1000. 

(b) The lesser of: 

(i) 55.4 for the 2001-02 school year and 54.0 for the 
2002-03 school year and thereafter; or 

(ii) The sum of the following: 

(A) The district's K-4 certificated instructional staff ratio 
pursuant to WAC 392-140-910; and 

(B) The lesser of 2.2 for the 2001-02 school year and 0.8 
for the 2002-03 school year and thereafter or the district's K- 
4 staff ratio equivalent of K-6 basic education supplemental 
contracts for extended learning opportunities pursuant to 
WAC 392-140-904; and 

(C) If the distric's K-4 basic education certificated 
instructional staff ratio is 51.00 or greater, the lesser of 1.3 or 
the district's K-4 certificated staff ratio equivalent of the 
increased K-4 classified instructional assistants pursuant to 
W AC 392-140-908 if applicable, otherwise zero. 


WSR 03-03-010 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 6, 2003, 4:47 p.m., effective January 6, 2003] 


Date of Adoption: January 6, 2003. 

Purpose: Chapter 296-130 WAC, Family care. 

The purpose of this rule making is to make changes to 
the family care rules (chapter 296-130 WAC) in response to 
the passage of chapter 243, Laws of 2002 (SSB 6426) from 
the 2002 legislative session. 

These changes are necessary to: 


. Update the rules to reflect legislative changes. 
e Make necessary changes to reflect current department 
practices. 


. Make necessary housekeeping changes. 


AMENDED SECTIONS: 

WAC 296-130-010 Purpose. Clarifies that a minimum 
standard is established to allow an employee to use sick leave 
or other paid time off to care for a sick family member. 
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WAC 296-130-020 Definitions. Added a new defini- 
tion of "child" to clarify when leave may be used for a child 
under the age of eighteen or eighteen years of age and older. 
Deleted old language for "accrued sick leave." Added new 
definition of "parent," "grandparent," "parent-in-law," 
"spouse," "serious health condition," "emergency condition," 
"incapable of self-care," and "physical or mental disability." 
Lastly, made housekeeping changes to definitions of "infrac- 
tion" and "administrative law judge." 


WAC 296-130-030 Employee rights. Changes were 
made to this section to reflect the statutory changes to allow 
employee's choice of sick leave or other paid time off to care 
for minor and adult children as defined in WAC 296-130- 
020, and for other family members with a serious health con- 
dition or emergency condition, also defined in WAC 296- 
130-020. Specifies that an employee may not take leave until 
it has been earned and that taking of leave must comply with 
the terms of the collective bargaining agreement or employer 
policy, except for any terms relating to choice of leave. 

In addition, a note was added to further clarify when and 
if an employer may require paid time off (PTO) leave to be 
used prior to the use of leave banks that are provided by the 
employer for specific purposes (i.e. extended illness). 

WAC 296-130-035 Employee complaints. The 
requirements found in the current WAC 296-130-040 were 
moved to this section and minor edits were done to reflect 
clear rule-writing principles. 

WAC 296-130-040 Prohibited action. The require- 
ments found in the current WAC 296-130-035 were moved to 
this section and minor edits were done to reflect clear rule- 
writing principles. 

WAC 296-130-050 Posting. Minor edits were made to 
reflect clear rule-writing principles. 

WAC 296-130-060 Notices of infraction. Housekeep- 
ing changes and minor edits were made to reflect clear rule- 
writing principles. 

WAC 296-130-065 Service on employers. Housekeep- 
ing changes and minor edits were made to reflect clear rule- 
writing principles. 

WAC 296-130-070 Appeal of infraction notice. 
Housekeeping changes and minor edits were made to reflect 
clear rule-writing principles. In addition, established that the 
department must notify the employee who filed the initial 
complaint that resulted in the notice of infraction. 

WAC 296-130-080 Penalty assessment. Housekeeping 
changes and minor edits were made to reflect clear rule-writ- 
ing principles. 


NEW SECTION: 

WAC  296-130-100 Collective bargaining not 
impaired. The requirements found in the current WAC 296- 
130-500 were moved to this section and minor edits were 
done to reflect clear rule-writing principles. 


REPEALED SECTION: 
WAC  296-130-500 Collective bargaining not 


impaired. These requirements were moved to a new section, 
WAC 296-130-100. 
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Citation of Existing Rules Affected by this Order: 
Repealing WAC 296-130-500; and amending WAC 296- 
130-010, 296-130-020, 296-130-030, 296-130-035, 296-130- 
040, 296-130-050, 296-130-060, 296-130-065, 296-130-070, 
and 296-130-080. 

Statutory Authority for Adoption: RCW 49.12.033, 
49.12.280, 49.12.285, 43.22.270, and chapter 243, Laws of 
2002 (SSB 6426). 

Other Authority: Chapters 49.12 and 43.22 RCW. 


Adopted under notice filed as WSR 02-21-106 on Octo- 
ber 22, 2002. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 296-130-020 Definitions. Added "that 
involves" to the definition of "Serious health condition." 


WAC 296-130-030 Employee rights. A note was 
added to further clarify when and if an employer may require 
paid time off (PTO) leave to be used prior to the use of leave 
banks that are provided by the employer for specific purposes 
(i.e. extended illness). 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 10, 
Repealed 1. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 10, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 10, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 10, Repealed 1. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: Section 
(4), chapter 243, Laws of 2002 (SSB 6426) contains a provi- 
sion that "This act takes effect January 1, 2003." As these 
rules are necessary for the implementation of this act, the 
department is authorized to adopt and put these rules into 
effect immediately per RCW 34.05.380(3). 

Effective Date of Rule: January 6, 2003. 

January 6, 2003 
Gary Moore 


Director 


AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-010 ((Beeleratien-ef)) Purpose. It is in 
the public interest for employers to accommodate employees 
by providing reasonable leaves from work for family reasons. 
This chapter serves to establish a minimum standard allowing 
an employee to use the employee's ((aeerued)) sick leave or 
other paid time off to care for a ((ehild-e£the-empleyee)) sick 
family member. 
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AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-020 Definitions. (1) "Employer" means 
any person, firm, corporation, partnership, business trust, 
legal representative, or other business entity which engages 
in any business, industry, profession, or activity in this state 
and employs one or more employees. Employer also includes 
the state, any state institution, any state agency, political sub- 
divisions of the state, and any municipal corporation or quasi- 
municipal corporation. 

(2) "Employee" means a worker who is employed in the 
business of an employer. "Employee," for the purposes of this 
chapter, also includes workers performing in an executive, 
administrative, professional, or outside sales capacity. 

(3) "Employ" means to engage, suffer, or permit to work. 

(4) ((“Acerued—sickleave*_means—leave—whieh—the 


" 
earnine-a ertaei3n-num 


16) "Child" means a biological, adopted, or foster child 


a stepchild, a legal ward, or a child of a person standing in 


(a) Under eighteen years of age; or 
(b) Eighteen years of age or older and incapable of self- 
care because of a mental or physical disability. 
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(5) "Grandparent" means a parent of a parent of an 
employee. 

(6) "Parent" means a biological parent of an employee or 
an individual who stood in loco parentis to an employee 
when the employee was a child. 

(7) "Parent-in-law" means a parent of the spouse of an 
employee. 

(8) "Sick leave or other paid time off" means time 
allowed under the terms of an appropriate collective bargain- 
ing agreement or employer policy, as applicable, to an 
employee for illness, vacation, and personal holiday. It does 
not include any benefit which includes leave granted by 
short-term or long-term disability plans or policies. 

(9) "Spouse" means a husband or wife, as the case may 
be. 

(10) "Health condition that requires treatment or supervi- 
sion" ((shalb)) includes: 

(a) Any medical condition requiring treatment or medi- 
cation that the child cannot self ((medieate)) administer; 

(b) Any medical or mental health condition which would 
endanger the child's safety or recovery without the presence 
of a parent or guardian; or 

(c) Any condition warranting treatment or preventive 
health care such as physical, dental, optical or immunization 
services, when a parent must be present to authorize and 
when sick leave may otherwise be used for the employee's 
preventive health care. 


(()) CLL) "Serious health condition" means an illness, 
injury, impairment, or physical or mental condition that 
involves any period of incapacity or treatment connected 
with inpatient care (i.e., an overnight stay) in a hospital, hos- 
pice, or residential medical care facility, and any period of 
incapacity or subsequent treatment or recovery in connection 
with such inpatient care; or that involves continuing treat- 
ment by or under the supervision of a health care provider or 
a provider of health care services and which includes any 
period of incapacity (i.e. inability to work, attend school or 
perform other regular daily activities). 

(12) "Emergency condition" means a health condition 
that is a sudden, generally unexpected occurrence or set of 
circumstances related to one's health demanding immediate 
action, and is typically very short term in nature. 

(13) "Incapable of self-care" means that the individual 
requires active assistance or supervision to provide daily self- 
care in several of the "activities of daily living" (ADLs) or 
"instrumental activities of daily living" (IADLs). Activities 
of daily living include adaptive activities such as caring 
appropriately for one's grooming and hygiene, bathing, dress- 
ing and eating. Instrumental activities of daily living include 
cooking, cleaning, shopping, taking public transportation, 
paying bills, maintaining a residence, using telephones and 
directories, using a post office, etc. 

(14) "Physical or mental disability" means a physical or 
mental impairment that limits one or more activities of daily 
living or instrumental activities of daily living. 

(15) "Infraction" means an alleged violation of RCW 


((49-12———Xehapter-236-Eaws-of-1988))) 49.12.270 through 
49. 12.295 as cited by the department. 
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((£&&)) (16) "Administrative law judge" means any per- 
son appointed by the chief administrative law judge, as 
defined in RCW 34.12.020(2) to preside at contested cases 
convened under RCW ((49—2———tehapter-236;-Laws-of 
4988})) 49.12.270 through 49.12.295. 

((€93)) (17) "Department" means the department of labor 
and industries. 


AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-030 Employee rights. ((An-empleyer 


requires-an-empleyer-to-provide-sick-leave-)) (1) If, under the 
terms of a collective bargaining agreement or employer pol- 
icy applicable to an employee, the employee is entitled to 
sick leave or other paid time off, then an employer must allow 
an employee to use any or all of the employee's choice of sick 
leave or other paid time off to care for: 

(a) A child of the employee with a health condition as 

defined in WAC 296-130-020(10); or 
(b) A spouse, parent, parent-in-law, or grandparent of the 
employee who has a serious health condition or emergency 
condition, also defined in WAC 296-130-020 (11) and (12). 

(2) An employee may not take leave until it has been 
earned. The employee taking leave under the circumstances 
described in this section must comply with the terms of the 
collective bargaining agreement or employer policy applica- 
ble to the leave, except for any terms relating to the choice of 
leave. Use of leave other than sick leave or other paid time 
off to care for a child, spouse, parent, parent-in-law, or grand- 
parent under the circumstances described in this section shall 
be governed by the terms of the appropriate collective bar- 
gaining agreement or employer policy, as applicable. 

Note: Many employers combine paid leave categories such as 
sick leave and vacation leave, often described as "paid time 
off" or PTO. Such PTO allows employees the choice as to 
their use of this leave, thereby maintaining the intent of this 
chapter. In addition, employers may require employees to 
use PTO (provided it may be used for any purpose) as a pre- 
requisite to using leave designated for a specific purpose, 
such as an extended illness leave, without violating this 
chapter, provided other leave is available for employees to 


use to care for sick family members on the same terms that 
it is available for an employee's health condition. 


AMENDATORY SECTION (Amending Order 88-29, filed 
11/23/88) 


WAC 296-130-035 ((Empleyee-eemplaints-)) Prohib- 
ited action. ee 
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infraction-_pursuantte-WAC296130-066.)) An employer 
must not discharge, threaten to discharge, demote, suspend, 
discipline, or otherwise discriminate against an employee 
because the employee: 

1) Has exercised, or attempted to exercise, an 


provided under RCW 49.12.270 through 49.12.295; or 


(2) Has filed a complaint, testified, or assisted in any 
proceeding under RCW 49.12.270 through 49.12.295. 


right 


AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-040 ((Rrehibited-aetion:)) Employee 
complaints. SUE DOMNUM QUARE 


ioni shall bi a is 
attendance-policies-)) (1) An employee who believes that his 
or her employer has not complied with RCW 49.12.270 
through 49.12.295, or this chapter, may file a complaint with 
the department within six months of the alleged violation. 
The complaint should contain the following: 

(a) The name and address of the employee making the 
complaint; 

(b) The name, address, and telephone number of the 
employer against whom the complaint is made; and 

(c) A statement of the specific fact which constitutes the 
alleged violation, including the date(s) on which the alleged 
violation occurred. 

(2) Upon receipt of a complaint, the department will for- 
ward written notice of the complaint to the employer, along 


` with a warning of prohibited actions as stated in WAC 296- 


130-035. 


(3) The department may investigate any complaint it 
deems appropriate. If the department determines that a viola- 
tion of this chapter has occurred, it may issue a notice of 
infraction pursuant to WAC 296-130-060. 
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AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-050 Posting. (1) The department 
((shaH)) will furnish each employer a poster describing an 
employee's rights and an employer's obligations provided in 
this chapter. 


(2) The employer ((shal)) must keep posted a current 
edition department poster stipulating the provisions of this 
chapter. The employer ((shaH)) must display this poster in a 
conspicuous place. 


(3) The employer ((shaH)) must post its leave policies, if 
any, in a conspicuous place accessible to the employees at the 
employer's place of business. 


(4) The posting requirement for employees whose leave 
policies are specified by individual contracts may be satisfied 
by stating that leave for such employees will be governed by 
the terms of such contracts. 


(5) Employers with informal leave policies which are 
established on a case-by-case basis may satisfy the posting 
requirement by posting a statement explaining that policy. 


AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-060 Notices of infraction. The depart- 
ment may issue a notice of infraction to an employer who 
violates RCW ((4912-—— —tehapter-236, Lavws-of-1988))) 
49.12.270 through 49.12.295. The employment standards 
supervisor ((shaH)) will direct that notices of infraction con- 
tain the following when issued((-)): 


(1) A statement that the notice represents a determination 
that the infraction has been committed by the employer 
named in the notice and that the determination ((shaH)) will 
be final unless contested; 


(2) A statement that the infraction is a noncriminal 
offense for which imprisonment ((shal?)) will not be imposed 
as a sanction; 


(3) A statement of the specific violation which necessi- 
tated issuance of the infraction; 


(4) A statement of the penalty involved if the infraction 
is established; 


(5) A statement informing the employer of the right to a 
hearing conducted pursuant to chapter ((34-04)) 34.05 RCW 
if requested within twenty days of issuance of the infraction; 


(6) A statement that at any hearing to contest the notice 
of infraction the state has the burden of proving, by a prepon- 
derance of the evidence, that the infraction was committed, 
and that the employer may subpoena witnesses including the 
agent that issued the notice of infraction; 


(7) If a notice of infraction is personally served upon a 
supervisory or managerial employee of a firm or corporation, 
the department ((shalb)) will within ten days of service send a 
copy of the notice by certified mail to the employer; and 


(8) Constructive service may be made by certified mail 
directed to the employer named in the notice of infraction. 
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AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-065 Service on employers. (1) If an 
employer is a corporation or a partnership, the department 
((need-net)) is not required to serve the employer personally. 
In such a case, if no officer or partner of a violating employer 
is present, the department may issue a notice of infraction to 
any supervisor or managerial employee. 

(2) If the department serves a notice of infraction on a 
supervisory or managerial employee, and not on an officer, or 
partner of the employer, the department ((shall)) will mail by 
certified mail a copy of the notice of infraction to the 


employer or registered agent of the company. The department 
((shaH)) will mail a second copy by ordinary mail. 


AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-070 Appeal of infraction notice. (1) If 
an employer desires to contest the notice of infraction issued, 
the employer ((shaH)) will file two copies of a notice of 
appeal with the department at the office designated on the 
notice of infraction, within twenty days of issuance of the 
infraction. 

(2) The department ((shall)) must: 

(a) Conduct a hearing in accordance with chapter 
((24-04)) 34.05 RCW and chapter 10-08 WAC; and 

(b) Notify the employee who filed the initial complaint 
that resulted in the notice of infraction. 

(3) Employers may appear before the administrative law 
judge through counsel, or may represent themselves. The 
department ((shaH)) must be represented by the office of the 
attorney general. 

(4) All relevant evidence shall be admissible in a hearing 
convened pursuant to RCW ((49-12.— —tehapter-236; Laws 
e£-1988))) 49.12.270 through 49.12.295. Admission of evi- 
dence is subject to ((RCW-34-04-100-and-34-04-105-of)) the 
Administrative Procedure Act ((e£-Washingten)), chapter 
34.05 RCW. 

(5) The administrative law judge ((shaH)) will issue a 
proposed decision that includes findings of fact, conclusions 
of law, and if appropriate, any legal penalty. The proposed 
decision ((shall)) will be served by certified mail or person- 
ally on the employer and the department. The employer or 
department may appeal to the director within thirty days after 
the date of issuance of the proposed decision. If none of the 
parties appeals within thirty days, the proposed decision may 
not be appealed either to the director or the courts. 

(6) An appellant must file with the director an original 
and four copies of its notice of appeal. The notice of appeal 
must specify which findings and conclusions are erroneous. 
The appellant must attach to the notice the written arguments 
supporting its appeal. 

The appellant must serve a copy of the notice of appeal 
and the arguments on the other parties. The respondent par- 
ties must file with the director their written arguments within 
thirty days after the date the notice of appeal and the argu- 
ments were served upon them. 
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(7) The director ((shaH)) or his/her designee will review 
the proposed decision in accordance with the Administrative 
Procedure Act, chapter ((34-04)) 34.05 RCW. The director 
may: Allow the parties to present oral arguments as well as 
the written arguments; require the parties to specify the por- 
tions of the record on which the parties rely; require the par- 
ties to submit additional information by affidavit or certifi- 
cate; remand the matter to the administrative law judge for 
further proceedings; and require a departmental employee to 
prepare a summary of the record for the director to review. 
The director shall issue a final decision that can affirm, mod- 
ify, or reverse the proposed decision. 

(8) The director ((shaH)) or his/her designee will serve 
the final decision on all parties. Any aggrieved party may 
appeal the final decision to superior court pursuant to the 
Administrative Procedure Act, chapter 34.05 RCW ((34-04— 
130)) unless the final decision affirms an unappealed pro- 
posed decision. If no party appeals within ((the-peried-set-by 
RC3-34-04-H30)) twenty days, the director’s decision is con- 
clusive and binding on all parties. 


AMENDATORY SECTION (Amending Order 88-20, filed 
8/31/88) 


WAC 296-130-080 Penalty assessment. An employer 
found to have committed an infraction under RCW 
((49-42,——{ehapter 236, Laws of 1988))) 49.12.270 through 
49.12.295 may be assessed the maximum penalty of a fine of 
two hundred dollars for the first noncompliance violation. An 
employer that continues to violate the terms of the statute 
may be subject to a fine not to exceed one thousand dollars 
for each violation. 


NEW SECTION 


WAC 296-130-100 Collective bargaining not 
impaired. Nothing in this chapter will be deemed to interfere 
with, impede, or in any way diminish the right of employees 
to bargain collectively with their employers through repre- 
sentatives of their own choosing in order to establish leave 
benefits in excess of the applicable provisions of this chapter. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-130-500 Collective bargaining not 


impaired. 


WSR 03-03-012 
PERMANENT RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed January 7, 2003, 9:39 a.m.] 


Date of Adoption: January 7, 2003. 
Purpose: Implements RCW 39.04.155 which requires 
adoption of a rule for establishing a small works roster pro- 
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cess to solicit competitive bids for projects under $200,000 in 
lieu of formal advertisements for bids. 

Statutory Authority for Adoption: 
39.04.155. 

Adopted under notice filed as WSR 02-23-047 on 
November 15, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 6, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 6, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 6, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 6, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 7, 2003 

John F. Conrad 

Assistant Secretary 
Engineering and Regional 


RCW 47.01.101, 


Chapter 468-15 WAC 


SMALL WORKS ROSTER 


NEW SECTION 


WAC 468-15-010 Purpose and authority. This chap- 
ter is adopted pursuant to RCW 39.04.155, which requires a 
state agency establishing a small works roster or rosters to 
adopt rules implementing the statute. It is further intended to: 

(1) Establish procedures for solicitation of contractors 
interested in being placed on the department’s small works 
roster(s). 

(2) Provide a fair cost effective alternative method of 
contracting through the small works roster process. 

(3) Provide for a clear concise method for a contractor to 
qualify for placement on the department’s small works ros- 
ter(s). 

(4) Provide for an appeal and for a hearing procedure, for 
denial, suspension, or removal from a small works roster. 


NEW SECTION 
WAC 468-15-020 Contractor prequalification. No 


‘contract for the construction, alteration, improvement, or 


repair of any state highway, or of any other public highway to 
be awarded and administered by the department of transpor- 
tation, may be awarded to any contractor who has not first 
been prequalified to perform the work per the requirements of 
chapter 468-16 WAC. Bidding proposals will be issued only 
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to prequalified contractors. Only prequalified contractors 
will be placed on a small works roster. 


NEW SECTION 


WAC 468-15-030 Public notice required by depart- 
ment establishing small works roster. The department will 
at a minimum once per year provide a public notice to the 
contracting community encouraging contractors to submit 
applications for inclusion on the small works roster. Such 
notice may be mailed directly to trade associations or to indi- 
vidual contractors, by publishing the notice in one trade pub- 
lication of general circulation within the state, a minimum 
once per week for two weeks, preceding the date for estab- 
lishment of the small works roster, or by any method reason- 
ably calculated to assure that all contractors in the state of 
Washington are aware of the opportunity to be included on 
the small works roster. The notice shall include the address 
and phone number, of the department’s contract ad and award 
office from which to request the required questionnaire form 
for application and approval to be placed on the small works 
roster. 


NEW SECTION 


WAC 468-15-040 Contractors questionnaire form— 
Information required. Contractors desiring to be included 
on a small works roster established by Washington state 
department of transportation pursuant to RCW 39.04.155, 
shall submit a completed standard questionnaire and financial 
form on a form prescribed by the secretary of transportation. 
Copies of the form may be obtained from the department's 
contract ad and award office. The completed questionnaire 
shall be prepared and transmitted to the secretary, attention: 
Contractor prequalification office. The questionnaire shall 
include the following information: 

(1) The contractor’s name, address, telephone number, 
FAX number, e-mail address, and type of organization (cor- 
poration, partnership, sole proprietorship, etc.); 

(2) A statement of ownership of the firm and, if a corpo- 
ration, the name of the parent corporation, if any, and the 
names of any affiliated or subsidiary companies; 

(3) State contractor’s license number; 

(4) State of Washington unified business identifier num- 
ber (UBI) and UBI expiration date; 

(5) Federal tax ID number; 

(6) List of classes of work as enumerated on the form 
that the firm desires to be considered for such work class; 

(7) Indication of those counties in which the contractor is 
interested in being considered for small works projects; 

(8) Indication whether the contractor is certified as a 
minority or women's business enterprise or a disadvantaged 
business enterprise by the office of minority women business 
enterprises; 

(9) List all contracts or subcontracts performed in whole 
or in part within the immediate three preceding years. 
Include the contract amount, date of completion, classes of 
work performed, owner or prime contractor's name, mailing 
address, phone number, fax number, and name of a contact 
person for the owner/prime for which the contractor per- 


Washington State Register, Issue 03-03 


formed the work. Only that work completed by the contrac- 
tor’s own organization under its own supervision will be con- 
sidered for qualification. A minimum three completed 
projects must be listed. 

(a) Personnel requirements. 

(i) List principal officers and key employees indicating 
their years of experience in the classes of work for which 
qualification is sought. 

(ii) A firm must have, within its own organization, qual- 
ified permanent, full-time personnel having the skills and 
experience including, if applicable, technical or specialty 
licenses, for each work class for which qualification is 
sought. Those firms seeking qualification for electrical work 
(classes 9, 16, and 42) must provide photocopies of current 
Washington state electrical licenses. The skills and experi- 
ence must be substantiated by education and practical experi- 
ence on completed construction projects. 

(iii) "Its own organization" shall be construed to include 
only the contractor's permanent, full-time employed office 
and site supervisory personnel. Workers of the organization 
shall be employed and paid directly by the prime contractor. 

(b) The applicant shall list the following occurrences 
within the previous three years: 

(i) Instances of having been denied qualification, or a 
license, or instances of having been deemed other than 
responsible by any public agency. 

(ii) Convictions for felonies listed in WAC 468-16-050. 

(iii) Failure to complete contract. 

(c) Complete financial statement for the contracting 
firm's last fiscal year. The contractor firm must have a posi- 
tive net worth. 

(d) A wholly owned subsidiary firm may file the latest 
consolidated financial statement of its parent corporation in 
lieu of a financial statement prepared solely for the subsid- 
lary. 

(e) The standard questionnaire shall be processed as fol- 
lows: 

(1) A standard questionnaire will be reviewed and a writ- 
ten notice provided to the applicant, within thirty days of its 
receipt, stating whether or not the applicant has qualified for 
or been denied qualification for the small works roster. The 
applicant will be advised of lack of receipt of data corroborat- 
ing project completion and error or omissions in the question- 
naire and a request for additional information necessary to 
complete the evaluation of the applicant. If the information is 
not provided within twenty calendar days of the request, the 
application will be processed, if possible, with the informa- 
tion available or it will be returned to the applicant without 
further action. 

(ii) The department will enter the contractor's informa- 
tion on the appropriate small works roster. The department 
will notify the contractor by letter of placement on the appro- 
priate small works roster. An applicant should not consider 
itself enrolled on the small works roster until receipt of such 
written notice. 

It is the responsibility of the contractor to notify the 
department of any incorrect information set forth in the 
notice, and to notify the department of any change in the 
information set forth in its application. 
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NEW SECTION 


WAC 468-15-050 Denial or removal of contractor 
from small works roster—Reasons. A contractor may be 
denied placement on or, after such placement, may be 
removed from a small works roster for any one or more of the 
following reasons: 

(1) Information set forth in the contractor's application is 
not accurate or can not be verified; 

(2) The contractor fails to notify the department main- 
taining the small works roster of any changes in the informa- 
tion set forth in its original application for placement on the 
small works roster within thirty days of the effective date of 
the change; 

(3) The contractor fails to respond to five solicitations 
for bids on jobs offered through the small works roster; 

(4) The contractors past performance demonstrates a 
lack of qualification in any specialty area indicated by the 
contractor in the application for placement on the small 
Works roster; 

(5) The contractor fails to complete and return to the 
department maintaining the small works roster any periodic 
update submitted by the department to determine the contrac- 
tor's ongoing interest in maintaining its placement on the 
small works roster; 

(6) Conviction of the firm or its principals of violating a 
federal or state antitrust law by bid-rigging, collusion, or 
restraint of competition between bidders; or conviction of 
violating any other federal or state law related to bidding or 
contract performance; or 

(7) Knowingly concealing any deficiency in the perfor- 
mance of a prior contract; or 

(8) Falsification of information or submission of decep- 
tive or fraudulent statements in connection with prequalifica- 
tion, bidding, performance of a contract, or in legal proceed- 
ings; or 

(9) Debarment of the contractor by a federal or state 
agency; or 

(10) Willful disregard for applicable laws, rules or regu- 
lations. 

The reasons for the denial or removal from the small 
works roster must be based on acts or omissions which took 
place within the five years preceding the date of the most 
recent submitted questionnaire. 


NEW SECTION 


WAC 468-15-060 Hearings procedure. (1) Whenever 
the department believes that grounds exist to deny the con- 
tractor placement on a small works roster or to suspend or 
remove the contractor from the roster, notice of such grounds 
shall be given to the contractor by first-class mail. If the con- 
tractor fails to object or request a hearing within twenty cal- 
endar days after the mailing of said notice, then the denial, 
suspension or removal shall be made effective. If the con- 
tractor requests a hearing by certified mail within twenty cal- 
endar days after the mailing of the notice, a hearing shall be 
conducted in accordance with the procedure set forth in this 
section. Unless the department is otherwise prohibited from 
contracting with the contractor, the denial, suspension or 
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revocation shall not become effective until the final decision 
of the secretary has been rendered. 

(2) The secretary shall designate a hearing official to 
conduct any hearing held under this section. The hearing 
official shall furnish written notice by certified mail of a hear- 
ing to the contractor and any named affiliates at least twenty 
calendar days before the effective date of suspension or revo- 
cation or denial of qualification for placement on the small 
works roster. The notice shall state: 

(a) That suspension or revocation or denial of qualifica- 
tion for placement on the small works roster is being consid- 
ered. 

(b) The effective date of the proposed action. 

(c) The facts giving cause for the proposed action. 

(d) The cause or causes relied upon for proposing the 
action, i.e., fraud, statutory violations, etc. 

(e) If suspension is proposed, the duration of the suspen- 
sion. 

(f) That the contractor may, within twenty calendar days 
of receipt of the notice, submit to the hearing official by cer- 
tified mail, return receipt requested, information and argu- 
ment in opposition to or in clarification of the proposed 
action. 

. (g) When the action is based on a conviction, judgment, 
or admission, fact finding shall be conducted if the hearing 
official determines that the contractor's submission raises a 
genuine dispute over material facts upon which the denial, 
suspension or revocation is based or whether the causes 
relied upon for proposing suspension or revocation exist. 

(h) The time, place, and date of the hearing. 

(i) The name and mailing address of the hearing official. 

(j) That proposals shall not be issued nor contracts 
awarded to the contractor subsequent to the dispatch of the 
notice of hearing pending the final decision of the secretary: 

(3) The hearing official may extend the date of any hear- 
ing upon request of the contractor, but the hearing shall not be 
extended beyond forty-five calendar days from the date of the 
notice. The hearing official shall schedule and conduct the 
hearing within thirty calendar days of the date of the notice, 
except when an extension is granted as provided in this sub- 
section. 

(4) In the course of the hearing, the hearing official shall: 

(a) Regulate the course and scheduling of the hearings; 

(b) Rule on offers of proof, receipt of relevant evidence, 
and acceptance of proof and evidence as part of the record; 

(c) Take action necessary to insure an orderly hearing; 
and 

(d) At the conclusion of the hearing, issue written find- 
ings of fact and recommended administrative action to the 


‘secretary. The hearing officer shall deliver the entire record 


to the secretary. 

(5) The contractor shall have the opportunity to be 
present and appear with counsel, submit evidence, present 
witnesses, and cross-examine all witnesses. A transcribed or 
taped record shall be made of the hearing unless the secretary 
and the contractor waive the transcript or taping requirement. 
The transcript or tape shall be made available, at cost, to the 
contractor and all named affiliates upon request. 

In actions where it has been established by conviction, 
judgment or admission, or where it has been established by 
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findings made in accordance with this chapter, that the named 
contractor has engaged in conduct described in WAC 468- 
15-050 and the sole issue before the hearing official is the 
appropriateness of revocation of qualification or the length of 
suspension of qualification to be recommended to the secre- 
tary, prior judicial or administrative decision or findings shall 
not be subject to collateral attack. 

The secretary, after receiving the record, findings of fact, 
and recommendations of the hearing official shall determine 
the administrative action to be taken. The secretary shall 
notify the contractor of his determination in writing. 

Upon denial, suspension or revocation of qualification 
for placement on the small works roster, the respondent may 
appeal there from to the superior court of Thurston County 
pursuant to RCW 47.28.070. If the appeal is not made within 
the time prescribed in that statute, the department's action 
shall be conclusive. 
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DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 03-03—Filed January 7, 2003, 10:42 a.m.] 


Date of Adoption: December 6, 2002. 

Purpose: To amend WAC 232-12-106 Provisions for 
accidental take by falconers, 232-28-282 Big game and wild 
turkey auction, raffle, and special incentive permits, 232-28- 
271 Private lands wildlife management area hunting seasons, 
rules and boundary descriptions, and 232-12-181 Livestock 
grazing on department of fish and wildlife lands. 

Citation of Existing Rules Affected: by this Order: 
Amending WAC 232-12-106, 232-28-282, 232-28-271, and 
232-12-181. 

Statutory Authority for Adoption: RCW 77.12.047. 

Adopted under notice filed as WSR 02-21-130 and 02- 
21-131 on October 23, 2002; and WSR 02-17-118 on August 
21, 2002. 

Changes Other than Editing from Proposed to Adopted 
Version: 


CONCISE EXPLANATORY STATEMENT 


WAC 232-12-106 Provisions for accidental take by fal- 
coners. Changes, if any, from the text of the proposed rule 
and reasons for difference: Within subsection (4): (Page 1), 
the words "protected under the federal Endangered Species 
Act or" taken out. The section now reads, "Notwithstanding 
any other section of this rule, take of species designated as 
endangered, threatened, or sensitive in Washington under 
WAC 232-12-011 or 232-12-014 is not permitted except by 
permit from the director." The director does not have the 
authority to preempt federal authority regarding take of.a fed- 
erally listed threatened or endangered species under the 
Endangered Species Act. The state/director does have 
cojurisdiction with the USFWS for ESA listed species as per 
a cooperative agreement between the WDFW and the 
USFWS, but may only authorize actions that may be the 
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same or more restrictive. The deleted wording would have 
given an overt statement to the contrary of the director’s 
authority. 

WAC 232-28-271 Private lands wildlife management 
area hunting seasons, rules and boundary descriptions. 
Changes, if any, from the text of the proposed rule and rea- 
sons for difference: Page 5, minor corrections were made to 
the legal description for PLWMA 201 to correct errors, and 
the townships were rearranged or clarification. 


Page 7, minor corrections were made to the legal 
description for PLWMA 600 to correct errors and changes in 
ownership. 

WAC 232-12-181 Livestock grazing on department of 
fish and wildlife lands. Changes, if any, from the text of the 
proposed rule and reasons for difference: The word lease and 
lessee are changed to permit and permittee throughout the 
WAC. The zip code was changed in the first paragraph to 
correct an error. 


In subsection (1): 


° Changed "and" to "or" in the sentence "for those lands 
or the department's strategic plan." This is to allow for 
it to be consistent with either the department's strategic 
plan or desired conditions, not necessarily both. 

° Changed language from "is consistent with the com- 
mission grazing policy" to "ensure it conforms with 
commission policy.” This change allows for broader 
commission discretion. 

In subsection (5): 

. Clarifies that temporary permits do not require a man- 
agement plan. The WAC already states in the same 
subsection that all grazing permits, except temporary 
permits, must have a livestock-grazing plan so the last 
sentence in this subsection is not necessary. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 4, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 3, 2003 
Susan Yeager 
for Russ Cahill, Chairman 


Fish and Wildlife Commission 
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AMENDATORY SECTION (Amending Order 00-197, filed 
9/27/00, effective 10/28/00) 


WAC 232-12-106 Provisions for accidental take by 
falconers. (1) When a raptor being used in falconry acciden- 
tally takes any species of wildlife (quarry) for which the hunt- 
ing season is not currently open, the falconer must release the 
quarry if it is not seriously injured. If the quarry has been seri- 
ously injured or killed, the falconer may not retain or possess 
the quarry, but the raptor may feed upon the quarry before 
leaving the site of the kill. 

(2) If the accidentally killed quarry is a species identified 
on the Washington candidate species list (for endangered, 
threatened, or sensitive status) or specifically identified by 
the director, the falconer shall, before leaving the site of the 
kill, record upon a form provided by the department, or upon 
a facsimile, the falconer's name, falconry permit number, 
date, species and sex (if known) of the quarry, and exact loca- 
tion of the kill. The falconer shall submit the information to 
the Washington department of fish and wildlife falconry per- 
mit coordinator by April 1 following the close of the current 
hunting season. 

(3) Accidental kill by any falconer in any license year 
shall not exceed a total of five individuals of any combination 
of species designated under subsection (2) of this section. 
Following an accidental kill by any falconer of any species 
designated under subsection (2) of this section, the falconer 
shall cease hunting for the day. 

(4) Notwithstanding any other section of this rule, take of 
species (( 
er)) designated as endangered, threatened, or sensitive in 
Washington under WAC 232-12-011 or 232-12-014 is not 
permitted except by permit from the director. 


AMENDATORY SECTION (Amending Order 323, filed 
11/22/88) 


WAC 232-12-181 Livestock grazing on department 
of fish and wildlife lands. All persons wishing to apply for a 
grazing ((lease)) permit should contact the Washington 
Department of Fish and Wildlife, 600 North Capitol Way, 
Olympia, Washington ((98504)) 98501-1091. 

(1) The director is authorized to enter into grazing 
((leases)) permits when the director determines that a grazing 
(Qease)) permit t will d oria i SS EG ie 


directer-shall-be-deemed-autherized-te-enter-inte-4that-lease)) 
be consistent with the desired ecological condition for those 
lands or the department's strategic plan. Except for tempo- 
rary permits, each grazing permit shall first be submitted to 
the commission, which may review the permit to ensure it 
conforms with commission policy. If, within thirty days, the 
commission has not disapproved the permit, the director shall 
be deemed authorized to enter into that permit. 
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(2) The director shall advertise and sell a ((leense)) per- 
mit to use department lands for grazing at public auction to 
the highest bidder. The director is authorized to reject any 
and all bids if it is determined to be in the best interest of the 
department to do so. The director may negotiate a grazing 
((lease)) permit without using the public auction process only 
when the director determines that benefits to wildlife would 
be equal to or greater than the cash or monetary payments 
foregone. 


(3) The term of each grazing ((lease)) permit shall be no 
greater than five years. When an existing ((lease)) permit 
expires or is about to expire, and the director wishes to con- 
tinue to permit grazing on the subject parcel, then a modified 
public auction process shall be used. A minimum bid based 
on market value shall be established prior to the public auc- 
tion. The last previous or the existing ((lessee)) permittee 
shall be provided the option of meeting the highest bid made 
at public auction. The director may grant a term longer than 
five years only with the prior approval of the commission. 
The director may permit exceptions to the public auction pro- 
cess only when the director determines that benefits to wild- 
life would be equal to or greater than the cash or monetary 
payment foregone. 


(4) A temporary permit may be granted by the director to 
satisfy an immediate, short-term need where benefits to wild- 
life management programs and the public interest can be 
demonstrated. The term of a temporary permit shall not 
exceed two weeks and no fee need be charged. 
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mit proposal shall be accompanied by a domestic livestock 
grazing management plan that includes a description of eco- 
logical impacts, desired ecological condition, fish and wild- 
life benefits, a monitoring plan, and an evaluation schedule 


for lands that will be grazed by livestock. The director shall 
inspect the site of a grazing ((lease)) permit no less than two 


times each year. The director shall retain the right to alter pro- 
visions of the plan to reduce acreage available or the number 
of animals using the area when such change is, in the judg- 
ment of the director, required to benefit fish or wildlife man- 
agement, public hunting and fishing, or other recreational 


uses. d PU S PO OPI Len Qd 


ee M 

(6) The director may cancel a ((lease-C)) permit (a) for 
noncompliance with the terms and conditions of the ((lease)) 
permit, or (((23)) (b) if the area described in the ((Jease)) per- 
mit is included in a land use plan determined by the agency to 
be a higher and better use, or ((£3))) (c) if the property is sold 
or conveyed, or ((€4))) (d) if damage to wildlife or wildlife 
habitat occurs. 

(7) AII lands covered by any grazing permit agreement 
shall at all times be open to public hunting, fishing and other 
wildlife recreational uses unless such lands have been closed 
by action of the commission or emergency order of the direc- 
tor. 


AMENDATORY SECTION (Amending Order 01-283, filed 12/28/01, effective 1/28/02) 


WAC 232-28-271 Private lands wildlife management area hunting seasons, rules and boundary descriptions. 


DEER GENERAL SEASONS ON PRIVATE LANDS 
WILDLIFE MANAGEMENT AREAS 


Archery 


Modern Firearm 
Muzzleloader 


Hunting Method 


Archery 


Modern Firearm 
Muzzleloader 
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Rainier Timber Company (PLWMA 401) Kapowsin Tree Farm 
Hunting Method ((2002)) 2003 Dates Special Restrictions 


Aug. ((26)) 22-Sept. 8 
Sept. ((30)) 29-Oct. ((48)) 5 
Oct. ((44-24)) 10-26 

Nov. ((22)) 21-Dec. ((3)) 7 


Merrill and Ring (PLWMA 600) Pysht Tree Farm 
((2002)) 2003 Dates Special Restrictions 


Sept. 1-14 and Nov. 25-Dec. 31 


Oct. ((42)) 11-31 and Nov. 13-16 
(Ne) Oct. 1-9 


Any Buck 
2 Pt. Min. or Antlerless 
2 Pt. Min. 
2 Pt. Min. or Antlerless 


((Either-Sex)) Any Buck South Unit 
(600B) 


Any Buck ((Onaly)) South Unit (600B) 


((Buel-Only-Seuth-Unit(600B))) 
Any Buck ((Oaly)) South Unit (600B) 
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((2002)) 2003 DEER PERMIT SEASONS ON 
PRIVATE LANDS WILDLIFE MANAGEMENT AREAS 


((2002)) 2003 - Mule and Whitetail Deer 

Buckrun Limited Permit Draw Permits. Hunters apply to Washington Department of Fish and Wildlife in WDFW per- 
mit draw process. Only hunters possessing a modern firearm deer tag are eligible for Buckrun Limited draw hunts. 
Hunters ((aretimited-te)) can expect one day of hunting during the permit season with written authorization from the 
PLWMA manager. All hunters must check in and out on hunt day. 


Permit 
Special Restrictions Boundary Description 


((Buekran- 
Buekrun-B 


Buckrun ((G)) A. | ((29)) 35 *Youth hunters, Antlerless ((£ule)) | PLWMA 201 
Sept. 1-Oct. 10 deer((-&ny-whitetail)) 

Buckrun ((D)) B. | ((20)) 35 ((Sept45—Dee34)) Oct. | Disabled hunters, Antlerless PLWMA 201 
21-Nov. 15 ((mule)) deer((-Any-whitetai)) 


* Youth hunters on Buckrun must be 12 - 15 years of age and must be accompanied by an adult during the hunt. 


Hunts are scheduled by the manager 509-345-2577. All other hunting regulations apply. 
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((2002)) 2003 - Blacktail Deer 

Rainier Timber Company Kapowsin Tree Farm - 

Rainier Timber Company Permit Draw Deer Permits - Hunters apply to Washington Department of Fish and Wildlife 
in WDFW permit draw proce 


Kapowsin Cen- Dec. ((6-8)) 12-14 Antlerless Only, Age 65 and older | PLWMA 401B Central 
tral Hunters 
Dec. ((6-8)) 12-14 Antlerless Only, AHE Hunters PLWMA 401B Central 
Dec. ((6-8)) 12-14 Antlerless Only PLWMA 401B Central 
Kapowsin South Dec. ((6-8)) 12-14 Antlerless Only, PLWMA 401C South 
Youth Hunters 


Dec. ((6-8)) 12-14 Antlerless Only, PLWMA 401C South 
Disabled Hunters 


ACCESS QUOTAS AND RAFFLE SEASONS 
ON PRIVATE LANDS WILDLIFE MANAGEMENT AREAS 


((2002)) 2003 - Mule and Whitetail Deer 

Buckrun Limited Area - Access Quotas and Seasons 

Only hunters possessing a modern firearm deer tag are eligible for access authorizations on PLWMA 201. An access fee will 
be re for these hunts. You may contact the PLWMA manager, Derek Stevens, at (509) 345-2577 for information ((en- 
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((2002)) 2003 - Blacktail Deer 
Rainier Timber Company Kapowsin Tree Farm — Raffle Quotas and Seasons 

Hunter must contact Rainier Timber Company for auction/raffle permit opportunity. 

Only hunters possessing a valid deer tag (any ((2002)) 2003 deer tag) are eligible for Rainier Timber Company buck 
permits. Hunters drawing a Rainier Timber Company deer raffle permit may purchase a second deer tag for the hunt. 
Persons interested in these deer permits should contact Rainier Timber Company, 31716 Camp 1 Road, Orting, WA 
98360. For more information, please call 1-800-782-1493. 


Permit 
Special Restrictions Boundary Description 


Kapowsin ((Nev-8-24)) Oct. 31- | Buck Only (Raffle) PLWMA 401A North 
North/Buck Nov. 16 


Kapowsin Cen- ((Nev—$-21)) Oct. 31- 
tral/Buck Nov. 16 


Kapowsin ((Nev-8-24)) Oct. 31- 
South/Buck Nov. 16 


Kapowsin North Dec. ((6-8)) 12-14 


Buck Only (Raffle) PLWMA 401B Central 


Buck Only (Raffle) PLWMA 401C South 


Antlerless Only (Raffle) PLWMA 401A North 


((2002)) 2003 - Blacktail Deer 

Merrill and Ring's Pysht Tree Farm - Quotas and Seasons 

An access fee will be charged by the landowner for hunting on the Pysht Tree Farm. The following hunts are raffle 

hunts offered by Merrill and Ring. Hunters must possess a valid deer tag when participating in these hunts. Persons 

interested in these hunts should contact Merrill and Ring, 11 Pysht River Rd., Clallam Bay, WA 98326. For more infor- 

mation, please call Merrill and Ring at 1-800-998-2382. 

HuneName [Quota [Rae Son [Speci ericins [Boundary Description 5 

Pysht North A Sept. 1-14 Raffle, Archery, 3 pt. minimum PLWMA (600A) North Unit 
((er-Antlerless)) 

Pysht North B 20 Oct. ((1-9)) 1-10 Raffle, Muzzleloader, 3 pt. mini- | PLWMA (600A) North Unit 
mum ((er-kntlerless)) 

Pysht North C ((25)) 30 | Nov. ((9-24)) 8-23 Raffle, 3 pt. min. ((erAntlerless)) | PLWMA (600A) North Unit 

Pysht North D 5 Nov. ((9-24)) 8-23 Restricted, 3 pt. minimum ((er- PLWMA (600 A) North Unit 
Antlerless)) 
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2003 ELK RAFFLE SEASONS ON PRIVATE LANDS WILDLIFE MANAGEMENT AREAS 


((3002)) 2003 - Elk 
Rainier Timber Company (PLWMA 401) Kapowsin Tree Farm - Raffle Quotas and Seasons 
Only hunters possessing a valid ((2002)) 2003 elk tag and meeting the special restrictions noted for each hunt are eligi- 
ble for Rainier Timber Company access permits on PLWMA 401. Hunters must contact Rainier Timber Company for 
auction/raffle permit opportunity. Hunters drawing a Rainier Timber Company elk raffle permit are eligible to pur- 
chase a second elk tag for the hunt. Rainier Timber Company, 31716 Camp 1 Road, Orting, Washington 98360. For 

`] more information, please call 1-800-782-1493. 

Hunt Name [Quota  [tamesesm [Spec Reorictons [Body Descriptors 

Kapowsin Bull Sept. 13-29 Auction/Raffle Any Bull, Any PLWMA 401A North 
North Tag 
Kapowsin Bull ((2)) 3 Sept. 13-29 Auction/Raffle Any Bull, Any PLWMA 401B Central 
Central Tag 
Kapowsin Bull (2) 3 Sept. 13-29 Auction/Raffle Any Bull, Any PLWMA 401C South 
South 


(Kapessin-AH |2 Sept 13-20 i PEWMAAOLA, Bor €)) 
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((2002)) 2003 - Elk 
Merrill and Ring PLWMA 600 Pysht Tree Farm - Raffle Quota and Season 

Hunter must contact Merrill and Ring for raffle hunt opportunity. For more information please call Merrill and Ring 
at 1-800-998-2382 or write to them at Merrill and Ring Tree Farm, 11 Pysht River Rd., Clallam Bay, WA 98326. 


[Hunt Name — |Quota  j|RaffieSeason | Special Restrictions Boundary Descriptions 
Pysht A Sept. 15-30 Any ((Bull)) Elk, Any Weapon | PLWMA 600 
| 


Pysht B Sept. 1-14 Any Elk, Archery PLWMA 600 
Pysht C Oct. 1-10 Any Elk, Muzzle Loader PLWMA 600 


AREA DESCRIPTIONS - PRIVATE LANDS WILDLIFE MANAGE- east cornerofthe seutheast 14 of S8-723 R28E west 12 
MENT AREAS miHe-to-the northwest corneref the southeast bef SS T33 


PLWMA 201 - Buckrun Limited (Grant County): ^ bed.Fellowthe-NPRR-bed-southwest-to-the-southeast-corner 
((Beginning-at-the-seuthwest-eorner-of-S27T23-R27E;2 — — of4he-seuthwest-H/4-of-S13-T23-R27E.-nertheast-aleng-the 


PEWM-A-)) PLWMA 201 SHALL INCLUDE THE FOLLOWING 
D IBED LAND ME MANAGEMENT UNIT 272 


BEAZLEY) IN GRAN TY: 


T22N R29EWM: 
Sections 2 (S 1/2 of NW 1/4), 3 (N 1/2), 4 (except SE 1/4 of 
SE 1/4), 5, 6 (those lands lying north of the Burlington North- 
ern Santa Fe Railroad bed and S 1/2 of the SE 1/4), 8, and 9. 
T23N R26EWM: 


Section 13 (E 1/2 of SE 1/4). 


T23N R27EWM: 

Sections 7 (E 1/2 of SE 1/4 and SE 1/4 of NE 1/4), 8 (S 1/2 
and S 1/2 of the NW 1/4), 11 (S 1/2), 12 (S 1/2 of SW 1/4 and 
SW 1/4 of SE 1/4), 13 (except the area between Dry Coulee 
Road and the Northern Pacific Railroad bed), 14, 17 (except 
those lands enrolled in the Hunt By Written Permission pro- 
gram), 18, 19, 20 (W 1/2), 21, 22, 23, 24, 25 (N 1/2). 26, and 
27. 

T23N R28EWM: 


Sections 1, 2, 3 (except W_1/2 of W_1/2), 4 (W 1/2 of SE 1/4 
south of the Pinto Ridge Road), 8 (SE 1/4 and S 1/2 of SW 
1/4), 9 (southeast of the Pinto Ridge Road except the Strat- 
ford Game Reserve), 10 (NE 1/4 and the E 1/2 of NW 1/4), 12 
(N 1/2), 15 (south of the Stratford Game Reserve), 16 (south 
of the Stratford Game Reserve), 18 (south of the Northern 
Pacific Railroad bed), 19, 20, 21, 22, 23, 26, 27, 28, 29 (N 1/2 
and N 1/2 of the S 1/2), 30, 32 (SE 1/4, S 1/2 of NE 1/4 east 
of the Pinto Ridge Road), 33, 34 (N 1/2 and N 1/2 of the S 
1/2), and 35 (north of the Stratford Game Reserve). 

T23N R29EWM: 

Sections 1 (S 1/2 of S 1/2), 5, 6, 7, 8, 9, 12 (except S 1/2 of 
SW 1/4), 13, 14, 15, 16 (E 1/2), 17, 18, 19 (except the Strat- 
ford Game Reserve), 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30 
(SE 1/4), 31, 32, 33, 34, and 35). 


[101] Permanent 


PERMANENT 


— 
— 
[me] 
= 
= 
= 
ce 
label 
an 


WSR 03-03-016 


T24N R28EWM: 
Section 35. 
T24N R29EWM: 


Sections 31 and 32 (W_1/2). 
A map of PLWMA 201 is available from WDFW’s Region 2 
office in Ephrata, (509) 754-4624. 


PLWMA 401 - Rainier Timber Company RTC (Pierce 
County): Beginning at the intersection of RTC haul road 
(RTC 1 Rd.) and the Camp One Road near the town of 
Kapowsin; southwest along the east side of Lake Kapowsin 
to Ohop Creek; up Ohop Creek to RTC ownership line; along 
ownership line to S.W. corner of the north half of Section 6, 
T16N, RSE; easterly along Weyerhaeuser/RTC ownership 
line to the intersection with Busy Wild Creek; up Busy Wild 
Creek to intersection with RTC ownership on the section line 
between Sections 10 & 15, TISN, R6E; west and south along 
DNR/RTC ownership line and Plum Creek Timber Co./RTC 
ownership line to most southerly point of RTC ownership 
(northwest of Ashford, WA); easterly along RTC ownership 
line to DNR/RTC ownership line; north and east to USFS/ 
RTC ownership line; east along USFS/RTC ownership line 
to S.W. corner of Section 31, T16N, R7E; north along 
USFS/RTC ownership line to N.W. corner Section 32, T16N, 
R7E; east along Plum Creek Timber Co./USFS ownership 
line to N.E. corner of Section 32, T16N, R7E; south along 
USFS/RTC ownership line to S.E. corner Section 32, T16N, 
R7E; east along USFS/RTC ownership line to Mount Rainier 
National Park Boundary; north along Mount Rainier National 
Park Boundary to N.E. corner Section 24, T17N, R7E; north- 


west along SR 165 to intersection with Carbon River; down . 


Carbon River to the BPA Transmission Line; south and west 
along the powerline to the Fisk Road; south along the Fisk 
Road to the King Creek Gate; north and west along the 
Brooks Road BPA Transmission line; southwest along BPA 
Transmission line to the Puyallup River (excluding all small, 
private ownerships); up Puyallup River to intersection with 
RTC haul road bridge; south along RTC haul road to point of 
beginning. Another portion of PLWMA 401 RTC is the 
Buckley block (Kapowsin North described as follows: 
Beginning at the intersection of the BPA Transmission line 
and South Prairie Creek; up South Prairie Creek to East Fork 
South Prairie Creek; up East Fork South Prairie Creek to 
Plum Creek Timber Co./RTC ownership line (on south line 
of Section 33, T19N, R7E); along RTC ownership line to 
center line of Section 34, T19N, R7E; north and east along 
DNR/RTC ownership line to S.W. corner of Section 27, 
T19N, R7E; north along Weyerhaeuser/RTC ownership line 
to White River; down White River to where it crosses west 


‘line Section 6, T19N, R7E; south and west along RTC own- 


ership line to intersection with South Prairie Creek; up South 
Prairie Creek to point of beginning. 


PLWMA 401A - Kapowsin North (Buckley): That portion 
of PLWMA 401 description which includes the Buckley 
block. 


PLWMA 401B - Kapowsin Central (King Creek): That 
portion of PLWMA 401 description which lies to the north of 
the Puyallup River, excluding the Buckley block. 
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PLWMA 401C - Kapowsin South (Kapowsin): That por- 
tion of PLWMA 401 description which lies to the south of the 
Puyallup River. 


PLWMA 600 - Merrill and Ring (Clallam County): 
Beginning at Clallam Bay, east along the Strait of Juan de 
Fuca to the mouth of Deep Creek, south along Deep Creek to 
the township line between Townships 30 and 31, west along 
said township line to Highway 113 (Burnt Mt. Road) and 
north along Burnt Mt. Road (Highway 112 and 113) to Clal- 
lam Bay and point of beginning, except the following 
described lands: T31N R10W: E 1/2 W 1/2, E 1/2 West of 
Deep Creek Section 19, Except SW 1/4 NW 1/4, SW 1/4, W 
1/2 E 1/2 West of Deep Creek Section 30, Except North & 
West of Deep Creek Section 31: T31N R11W; Except the 
SW 1/4 SE 1/4 Section 7, Except that portion of NW 1/4 SE 
1/4 which is County Park Section 10, Except the NE 1/4 NE 
1/4 Section 14, Except W 1/2, W 1/2 E 1/2, SE 1/4 NE 1/4, 
NE 1/4 SE 1/4 Section 16, Except SW 1/4 NE 1/4 Section 17, 
Except NW 1/4 NW 1/4, SW 1/4, NW 1/4 north of the Pysht 
River, SE 1/4 NW 1/4, south of the Pysht River, SE 1/4((5)) 
NE 1/4, NW 1/4 SE 1/4 Section 18, (C 

SW+4/4-NE-1/4 Seetion-19;)) Except W 1/2 SW 1/4 Section 
27, Except S 1/2 S 1/2, N 1/2 SW 1/4 Section 28, Except E 
1/2 SE 1/4, SW 1/4 SE 1/4, NE 1/4(G)) SW 1/4 Section 29, 
Except SW 1/4 SE 1/4 Section 30, Except NE 1/4 Section 31, 
Except All Section 32, Except All Section 33, except SW 1/4 
NE 1/4, S 1/2 Section 34, Except All Section 36, T31N 
R12W; Except SE 1/4 SE 1/4, W 1/2 SE 1/4 East of Highway 
112 Section 4, Except All East of Highway 112 Section 9, 
Except E 1/2 NE 1/4, SW 1/4 NE 1/4, (WH SWA) E 
1/2 SW 1/4, NW 1/4 SE 1/4 Section 13, Except S 1/2 SE 1/4 
Section 14, Except E 1/2 NW 1/4 East of Highway 112 Sec- 
tion 23, ((Exeept-N-H2-SW-14, SE-4-NW-U4-Section-24;)) 
Except SE 1/4 SW 1/4, SW 1/4 SE 1/4 Section 26, Except N 
1/2 N 1/2, NE 1/4 SW 1/4 Section 35, Except All Section 36: 

T32N R12W; Except W 1/2 SE 1/4 Section 21, Except All 
Section 22, Except NW 1/4 Section 27, Except NE 1/4, N 1/2 
SE 1/4, E 1/2 W 1/2 East of Highway 112 Section 28, Except 
E 1/2 W 1/2 East of Highway 112 Section 33, Except S 1/2 
Section 36. 


PLWMA 600A North - Merrill and Ring North: That por- 
tion of PLWMA 600 north of Highway 112. 


PLWMA 600B South - Merrill and Ring South: That por- 
tion of PLWMA 600 south of Highway 112. 


AMENDATORY SECTION (Amending Order 02-135, filed 
7/8/02, effective 1/1/03) 


WAC 232-28-282 Big game and wild turkey auction, 
raffle, and special incentive permits. 


BIG GAME AUCTION PERMITS 


The director will select a conservation organization(s) to con- 
duct annual auction(s). Selection of the conservation organi- 
zations will be based on criteria adopted by the Washington 
department of fish and wildlife. Big game and wild turkey 
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auctions shall be conducted consistent with WAC 232-28- 
292. 


SPECIES - ONE DEER PERMIT 


Hunting season dates: September | - December 31 

Hunt Area: Statewide EXCEPT all Private Lands Wildlife 
Management Areas (PLWMAs), GMU 485, and those GMUs 
closed to deer hunting by the fish and wildlife commission. 
Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Bag limit: One additional any buck deer 


SPECIES - ONE WESTSIDE ELK PERMIT 


Hunting season dates: September 1 - December 31 

Hunt Area: Western Washington EXCEPT all Private Lands 
Wildlife Management Areas (PLWMAs), those GMUs 
closed to elk hunting, and those GMUs not opened to branch 
antlered bull elk hunting by the fish and wildlife commission. 
Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Bag limit: One additional any bull elk 


SPECIES - ONE EASTSIDE ELK PERMIT 


Hunting season dates: September 1 - December 31 

Hunt Area: Eastern Washington EXCEPT all Private Lands 
Wildlife Management Areas (PLWMAs), GMU 157, those 
GMUS closed to elk hunting, and those GMUS not opened to 
branch antlered bull elk hunting by the fish and wildlife com- 
mission. 

Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Bag limit: One additional any bull elk 


SPECIES - ONE BIGHORN SHEEP PERMIT 


Hunting season dates: September 1 - October 31 
Hunt Area: Sheep Unit 4 (Selah Butte), Sheep Unit 5 
` (Umtanum), Sheep Unit 7 (Cleman Mountain), Sheep Unit 
12 (Lincoln Cliffs), or Sheep Unit 13 (Quilomene)((—er 
i ). 


Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Bag limit: One bighorn ram 

SPECIES - ONE MOOSE PERMIT 

Hunting season dates: October 1 - November 30 

Hunt Area: Any open moose unit. 

Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 


during muzzleloader seasons. 
Bag limit: One moose of either sex 


SPECIES - ONE MOUNTAIN GOAT PERMIT 


Hunting season dates: September 15 - October 31 
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Hunt Area: Goat Unit 3-6 (Naches Pass), Goat Unit 3-9 
(Tieton River), Goat Unit 3-10 (Blazed Ridge), or Goat Unit 
5-4 (Goat Rocks). 

Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Bag limit: One mountain goat of either sex 


RAFFLE PERMITS 


Raffle permits will be issued to individuals selected through 
a Washington department of fish and wildlife drawing or the 
director may select a conservation organization(s) to conduct 
annual raffles. Selection of a conservation organization will 
be based on criteria adopted by the Washington department 
of fish and wildlife. Big game and wild turkey raffles shall be 
conducted consistent with WAC 232-28-290. 


RAFFLE PERMIT HUNT(S) 
DEER RAFFLE PERMIT HUNT 


Bag limit: One additional any buck deer 

Open area: Statewide EXCEPT all Private Lands Wildlife 
Management Areas (PLWMAs), GMU 485, and those GMUs 
closed to deer hunting by the fish and wildlife commission. 
Open season: September 1 - December 31. 

Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Number of permits: 1 

Raffle ticket cost: $5.00 including a 50-cent vendor fee. 


WESTSIDE ELK RAFFLE PERMIT HUNT 


Bag limit: One additional any bull elk 

Open area: Western Washington EXCEPT all Private Lands 
Wildlife Management Areas (PLWMAs), those GMUs 
closed to elk hunting, and those GMUs not open to branch 
antlered bull elk hunting by the fish and wildlife commission. 
Open season: September | - December 31. 

Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Number of permits: 1 

Raffle ticket cost: $5.00 including a 50-cent vendor fee. 


EASTSIDE ELK RAFFLE PERMIT HUNT 


Bag limit: One additional any bull elk 

Open area: Eastern Washington EXCEPT all Private Lands 
Wildlife Management Areas (PLWMAs), GMU 157, those 
GMUs closed to elk hunting, and those GMUs not opened to 
branch antlered bull elk hunting by the fish and wildlife com- 
mission. 

Open season: September 1 - December 31. 

Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Number of permits: 1 

Raffle ticket cost: $5.00 including a 50-cent vendor fee. 


BIGHORN SHEEP RAFFLE PERMIT HUNT 


Bag limit: One bighorn ram 
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Open area: Sheep Unit 4 (Selah Butte), Sheep Unit 5 
(Umtanum), Sheep Unit 7 (Cleman Mountain), Sheep Unit 
12 (Lincoln Cliffs), or Sheep Unit 13 (Quilomene)((—er 
Sheep-Unit-H-Gwakane))). 

Open season: September 1 - October 31. 

Weapon: Hunter may use any legal weapon. 

Number of permits: 1 

Raffle ticket cost: $10.00 including a 50-cent vendor fee. 


MOOSE RAFFLE PERMIT HUNT 


Bag limit: One moose of either sex 

Open area: Any open moose unit. 

Open season: October 1 - November 30. 

Weapon: Hunter may use any legal weapon. 

Number of permits: 1 

Raffle ticket cost: $5.00 including a 50-cent vendor fee. 


MOUNTAIN GOAT RAFFLE PERMIT HUNT 


Bag limit: One mountain goat of either sex 

Open area: Goat Unit 3-6 (Naches Pass), Goat Unit 3-9 
(Tieton River), Goat Unit 3-10 (Blazed Ridge), or Goat Unit 
5-4 (Goat Rocks). 

Open season: September 15 - October 31. 

Weapon: Hunter may use any legal weapon. 

Number of permits: 1 

Raffle tickets cost: $5.00 including a 50-cent vendor fee. 


TURKEY RAFFLE PERMIT HUNTS 


Bag limit: Three (3) additional wild turkeys, but not to 
exceed more than one turkey in Western Washington or two 
turkeys in Eastern Washington. 

Open area: Statewide. 

Open season: April 1 - May 31. 

Weapon: Archery or shotgun only. 

Number of permits: 2 . 

Raffle ticket cost: $5.00 including a 50-cent vendor fee. 


SPECIAL INCENTIVE PERMITS 


Hunters will be entered into a drawing for special deer and 
elk incentive permits for prompt reporting of hunting activity 
in compliance with WAC 232-28-299. 


(a) There will be two (2) any elk special incentive per- 
mits for Western Washington. 
Open area: Western Washington EXCEPT all Private Lands 
Wildlife Management Areas (PLWMAs), GMUs 418, 485, 
522, and those GMUs closed to elk hunting or closed to 
branch antlered bull elk hunting by the fish and wildlife com- 
mission. _ 
Open season: September 1 - December 31. 
Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 
Bag limit: One additional elk. 


There will be two (2) any elk special incentive permits for 
Eastern Washington. 

Open area: Eastern Washington EXCEPT all Private Lands 
Wildlife Management Areas (PLWMAs), GMU 157 and 


Permanent 


[104] 


Washington State Register, Issue 03-03 


those GMUS closed to elk hunting or closed to branch ant- 
lered bul] elk hunting by the fish and wildlife commission. 
Open season: September 1 - December 31. _ 

Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons. 

Bag limit: One additional elk. 


(b) There will be five (5) statewide any deer special 
incentive permits, for use in any area open to general or per- 
mit hunting seasons EXCEPT all Private Lands Wildlife Man- 
agement Areas (PLWMAs), GMUs 157, 418, 485, 522, and 
those GMUS closed to deer hunting by the fish and wildlife 
commission. 

Open season: September 1 - December 31. 

Weapon: Any legal weapon, EXCEPT must use archery equip- 
ment during archery seasons and muzzleloader equipment 
during muzzleloader seasons and any legal weapon at other 
times if there are no firearm restrictions. 

Bag limit: One additional any deer. 


Auction, raffle, and special incentive hunt permittee rules 

(1) Permittee shall contact the appropriate regional 
office of the department of fish and wildlife when entering 
the designated hunt area or entering the region to hunt outside 
the general season. 

(2) The permittee may be accompanied by others; how- 
ever, only the permittee is allowed to carry a legal weapon or 
harvest an animal. 

(3) Any attempt by members of the permittee's party to 
herd or drive wildlife is prohibited. 

(4) If requested by the department, the permittee is 
required to direct department officials to the site of the kill. 

(5) The permit is valid during the hunting season dates 
for the year issued. 

(6) The permittee will present the head and carcass of the 
bighorn sheep killed to any department office within 72 hours 
of date of kill. 

(7) The permittee must abide by all local, state, and fed- 
eral regulations including firearm restriction areas and area 
closures. 

(8) Hunters awarded the special incentive permit will 7 
required to send the appropriate license fee to the department 
of fish and wildlife headquarters in Olympia. The department 
will issue the license and transport tag 20m send it to the spe- 
cial incentive permit winner. 


WSR 03-03-024 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 8, 2003, 1:04 p.m., effective February 10, 2003] : 


Date of Adoption: January 8, 2003. 

Purpose: (1) The department needs to plug the gap in 
current law by passing a rule that will require aliens to pro- 
duce their alien firearm licenses when applying for and 
renewing their armed private investigator licenses. The 
department issues aliens armed private investigator licenses 
and by doing so it implies that the alien is legal to be armed, 
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which is not true because an alien commits a felony by carry- 
ing or possessing a firearm without an alien firearm license. 

(2) Maintaining the annual shooting requirements at the 
private investigator company level will reduce turn-around 
time and reduce workloads for armed private investigator 
licensing renewals without compromising public safety. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-17-120 and 308- 17-240. 

Statutory Authority for Adoption: Chapter 18.165 
RCW. 

Adopted under notice filed as WSR 02-23-059 on 
November 18, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Effective Date of Rule: February 10, 2003. 

January 8, 2003 
Alan E. Rathbun 
Assistant Director 


AMENDATORY SECTION (Amending WSR 97-17-051, 
filed 8/15/97) 


WAC 308-17-120 Armed private investigator appli- 
cations—Conditions. (1) Any person desiring to be an 
armed private detective shall obtain a firearms certificate 
from the criminal justice training commission, make applica- 
tion on a form prescribed by the director, and pay a nonre- 
fundable fee as prescribed by WAC 308-17-150. 

(2) If the applicant is an alien resident, the applicant must 
provide proof of their Alien Firearm License when they sub- 
mit an application for original or renewal of their armed pri- 
vate investigator license. Proof of Alien Firearm License 


may be provided by submitting a copy of their current Alien 
Firearm License. 


AMENDATORY SECTION (Amending WSR 97-17-051, 
filed 8/15/97) 


WAC 308-17-240 Required records. The minimum 
records the principal of a private investigative agency shall 
be required to keep are: 

(1) ((p)) Preassignment training and testing records for 
each private investigator. 

(2) The company principal shall maintain proof of 
annual shooting requirements for each armed private investi- 
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gator employed by the private investigator company in the 


armed private investigators training files or employee's files. 
These records shall be retained and available for inspection 


by the director or the director's authorized representative for 
a minimum of three years. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 03-03-035 
PERMANENT RULES ` 
DEPARTMENT OF TRANSPORTATION 
[Filed January 10, 2003, 10:29 a.m., effective January 10, 2003] 


Date of Adoption: January 10, 2003. 

Purpose: To specify maximum speeds for the movement 
of loads requiring oversize/overweight special motor vehicle 
permits. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 468-38-340. 

Statutory Authority for Adoption: RCW 46.44.090. 

Adopted under notice filed as WSR 02-23-087 on 
November 20, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New O, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: Replaces 
emergency rule with identical language. 

Effective Date of Rule: January 10, 2003. 

January 10, 2003 

John F. Conrad 

Assistant Secretary 
Engineering and Operations 


AMENDATORY SECTION (Amending Order 31, Resolu- 
tion No. 156, filed 8/20/82) 


WAC 468-38-340 Speed limits. (1) Unless otherwise 
stated, maximum speeds for vehicles, combination of vehi- 
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cles, or vehicles and loads being operated under permit shall 
be as posted for trucks. ; 

(2) When travel on the roadway shoulder is required on a 
two-lane highway to allow overtaking traffic to pass, the 
speed will not exceed 25 miles per hour. 

(3) ((Fhe)) If a speed limit ((eentained)) is stated in a 
permit ((is-listed-a5)) it becomes one of the conditions upon 
which the permit has been issued. This stated speed limit 
shall not be exceeded, but if a lower limit is posted on any 
highway, it shall take precedence. Violation of the speed 
limit ((eentained)) stated in the permit will render the permit 
null and void. 

((€43-SpeedHimits-shall-be-as-follews: 


wwidth),-50-miles-per-hour-)) 


WSR 03-03-041 
PERMANENT RULES 
HORSE RACING COMMISSION 
[Filed January 10, 2003, 11:43 a.m.] 


Date of Adoption: January 9, 2003. 

Purpose: Adopt rule outlining the duties and responsibil- 
ities of the executive secretary of the Washington Horse Rac- 
ing Commission. 

Statutory Authority for Adoption: RCW 67.16.020. 

Adopted under notice filed as WSR 02-21-022 on Octo- 
ber 9, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New I, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 9, 2003 
R. M. Leichner 
Executive Secretary 


NEW SECTION 


WAC 260-08-595 Role of the commission and the 
executive secretary. The horse racing commission shall 
appoint an executive secretary who shall act as the chief oper- 
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ating officer for the agency. The executive secretary shall be 
responsible for the implementation of policies and to enforce 
rules of the commission. He/she shall also be responsible to 
carry out the administrative details and the day-to-day opera- 
tion of the agency, to include the achievement of perfor- 
mance goals and objectives established by the commission 
and to administrate the agency's budget. The executive sec- 
retary shall also act as the appointing authority for agency 
staff, and as such has the authority and responsibility to hire, 
promote, assign work, determine duty stations, evaluate, take 
corrective action, and, where appropriate terminate staff. The 
executive secretary shall also be responsible to enter into 
contracts and agreements, and to exercise such other manage- 
ment oversight, decision-making and administrative action 
that are necessary to achieve agency mission and goals. 


WSR 03-03-043 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 99-24— Filed January 10, 2003, 1:14 p.m.] 


Date of Adoption: January 10, 2003. 

Purpose: To adopt a new rule, chapter 173-350 WAC, 
Solid waste handling standards. This rule will include com- 
prehensive standards for solid waste handling practices and 
facilities, and provide permit exemption opportunities that 
encourage the use, reuse, and recycling of solid waste. 

Statutory Authority for Adoption: Chapter 70.95 RCW. 

Adopted under notice filed as WSR 02-14-061 on June 
27, 2002. 

Changes Other than Editing from Proposed to Adopted 
Version: 


e Revised the purpose statement in WAC 173-350- 
010(5) to remove confusing terminology. 

. Revised WAC 173-350-020(8) to clarify circumstances 
when dredged material was exempt from rule. 

. Revised WAC 173-350-020(15) to clarify circum- 
stances when PCB wastes are exempt from rule. 

° Revised WAC 173-350-030 so that existing facilities 
would have sufficient time to meet the requirements of 
local ordinances adopted to implement this rule. 

. Replaced all references to the unqualified use of the 
term "risk" with "threat." 

e  , Moved prohibition against dilution from WAC 173- 
350-040(6) to WAC 173-350-320 (4)(f) to clarify 
intent. 

° Deleted fourteen definitions from WAC 173-350-100 
that were unnecessary. Modified twenty-four defini- 
tions to clarify terms used in the rule. Created six new 
definitions to clarify terms used in the rule including 
"conditionally exempt small quantity generator waste," 
"facility construction," "hydrostratigraphic unit," "liq- 
uid waste," "nuisance odor," and "product take-back 
center." 

. Added WAC 173-350-200 (4)(f)(iii) to allow the 
department to respond to new information as it 
becomes available. 
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Several modifications were made to WAC 173-350- 
210 to clarify the difference between the act of recy- 
cling, as defined, and the collection and handling of 
solid wastes prior to recycling. Material recovery facil- 
ities have been moved from this section to WAC 173- 
350-310 to further highlight the difference. 

Deleted general references to "Natural Resources Con- 
servation Service standards” in WAC 173-350-220 and 
replaced with appropriate references. 

Deleted requirement for annual reporting by registered 
dairies that do not distribute compost off-site in WAC 
173-350-220 (1)(c)(vi). 

Added requirement for reporting quantity of compost 
produced and analyses of composted materials in 
annual reports required under WAC 173-350-220. 
Replaced requirement that waste removed at closure be 
managed in accordance with chapter 70.95 RCW with 
requirement that the wastes be managed in accordance 
with applicable regulations. 

Modified the requirement to provide recyclable mate- 
rial collection at energy recovery and incineration facil- 
ities to apply only to those facilities that accept waste 
from the public. 

Inserted standards for material recovery facilities in 
WAC 173-350-310. 

Revised terms and conditions for permit exempt mate- 
rial recovery facilities to only allow "recyclable mate- 
rial" as defined to be handled. 

Revised some prescriptive design standards of WAC 
173-350-310(4) to performance based standards. 
Revised closure notification to one hundred eighty days 
for all facilities that manage household waste. 

Limited the terms and conditions of permit exemption 
to compliance with performance standards for inert 
waste piles under two hundred fifty cubic yards. 
Clarified that WAC 173-350-320 is applicable to treat- 
ment of contaminated soils and contaminated dredged 
material including the addition of specific operating 
criteria for managing these wastes. 

Added requirement in WAC 173-350-330 (3)(a)(vi) 
that surface impoundment liners be above seasonal 
high ground water. 

Deleted requirement for annual reports from WAC 173- 
350-330. 

Deleted requirement in WAC 173-350-350 (9)(c) for 
waste tire storage site license prior to permit issuance. 
Replaced all references to “retail take-back center” 
with "product take-back center" for consistency with 
definitions. 

WAC 173-350-360 (6)(b)(iii) requirement for five year 
inspections was deleted. 

Volume threshold for financial assurance at MRW 
facilities was increased from 550 gallons to 9000 gal- 
lons. 

Replaced references to "aquifer" with "hydrostrati- 
graphic unit" for consistency with definitions. 
Provided performance standard for landfill gas control 
in WAC 173-350-400. , 

Clarified that some PCB waste may be disposed at lim- 
ited purpose landfills. 
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. Revised inert landfill setback from drinking water 
wells from fifty feet to one hundred feet. 

. Simplified the operating record requirement for inert 
waste landfills in WAC 173-350-410 (4)(c). 

° Provided flexibility in method of determining waste 


quantities at landfills. 

. Clarified WAC 173-350-500 (5)(b)(i)(B) to indicate 
that only parameters showing a statistically significant 
increase must be analyzed when resampling of ground 
water monitoring wells for confirmation of contamina- 
tion. 

. Deleted WAC 173-350-700 (1)(b)(i)-(iii) for consis- 
tency with chapter 70.105D RCW. 

. Deleted "completed" from WAC 173-350-710 (2)(a) 
for consistency with RCW 70.95.180. 


. Added stainless steel and aluminum as listed inert 
waste in WAC 173-350-990 (2)(f). . 
. Several sections of the rule were edited for clarification 


of the content and to make rule language consistent 
with other regulations and laws. For more detail about 
these edits and the changes described above, please see 
the Concise Explanatory Statement. To obtain a copy 
you can contact Michelle Payne at (360) 407-6129 or 
mdav461 @ecy.wa.gov, or visit the publications site on 
the ecology website http://www.ecy.wa.gov/biblio/rps- 
earch.html. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 25, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 4, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 2003 
Tom Fitzsimmons 
Director 


Chapter 173-350 WAC 


SOLID WASTE HANDLING STANDARDS 


NEW SECTION 


WAC 173-350-010 Purpose. This chapter is adopted 
under the authority of chapter 70.95 RCW, Solid waste man- 
agement—Reduction and recycling, to protect public health, 
to prevent land, air, and water pollution, and conserve the 
state's natural, economic, and energy resources by: 

(1) Setting minimum functional performance standards 
for the proper handling and disposal of solid waste originat- 
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ing from residences, commercial, agricultural and industrial 
operations and other sources; 

(2) Identifying those functions necessary to assure effec- 
tive solid waste handling programs at both the state and local 
level; 

(3) Following the priorities for the management of solid 
waste as set by the legislature in chapter 70.95 RCW, Solid 
waste management—Reduction and recycling. 

(4) Describing the responsibility of persons, municipali- 
ties, regional agencies, state and local government related to 
solid waste; 

(5) Requiring solid waste handling facilities to be 
located, designed, constructed, operated and closed in accor- 
dance with this chapter; 

(6) Promoting regulatory consistency by establishing 
statewide minimum standards for solid waste handling; and 

(7) Encouraging the development and operation of waste 
recycling facilities and activities needed to accomplish the 
management priority of waste recycling. 


NEW SECTION 


WAC 173-350-020 Applicability. This chapter applies 
to facilities and activities that manage solid wastes as that 
term is defined in WAC 173-350-100. This chapter does not 
apply to the following: 

(1) Overburden from mining operations intended for 
return to the mine; 

(2) Wood waste used for ornamental, animal bedding, 
mulch and plant bedding, or road building purposes; 

(3) Wood waste directly resulting from the harvesting of 
timber left at the point of generation and subject to chapter 
76.09 RCW, Forest practices; 

(4) Land application of manures and crop residues at 
agronomic rates; i 

(5) Home composting as defined in WAC 173-350-100; 

(6) Single-family residences and single-family farms 
whose year round occupants engage in solid waste disposal 
regulated under WAC 173-351-700(4); 

(7) Clean soils and clean dredged material as defined in 
WAC 173-350-100; 

(8) Dredged material as defined in 40 CFR 232.2 that is 
subject to: 

(a) The requirements of a permit issued by the U.S. 
Army Corps of Engineers or an approved state under section 
404 of the Federal Water Pollution Control Act (33 U.S.C. 
1344); 

(b) The requirements of a permit issued by the U.S. 
Army Corps of Engineers under section 103 of the Marine 
Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 
1413); or 

(c) In the case of U.S. Army Corps of Engineers civil 
works projects, the administrative equivalent of the permits 
referred to in (a) and (b) of this subsection, as provided for in 
U.S. Army Corps of Engineers regulations, including, for 
example, 33 CFR 336.1, 336.2, and 337.6; 

(9) Biosolids that are managed under chapter 173-308 
WAC, Biosolids management; 
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(10) Domestic septage taken to a sewage treatment plant 
permitted under chapter 90.48 RCW, Water pollution con- 
trol; 

(11) Liquid wastes, the discharge or potential discharge 
of which, is regulated under federal, state or local water pol- 
lution permits, 

(12) Domestic wastewater facilities and industrial waste- 
water facilities otherwise regulated by federal, state, or local 
water pollution permits; 

(13) Dangerous wastes fully regulated under chapter 
70.105 RCW, Hazardous waste management, and chapter 
173-303 WAC, Dangerous waste regulations; 

(14) Special incinerator ash regulated under chapter 173- 
306 WAC, Special incinerator ash management standards; 

(15) PCB wastes regulated under 40 CFR Part 761, Poly- 
chlorinated Biphenyls (PCBs) Manufacturing, Processing, 
Distribution in Commerce, and Use Prohibitions, except for: 

(a) PCB household waste; and 

(b) PCB bulk product wastes identified in 40 CFR Part 
761.62 (b)(1) that are disposed of in limited purpose landfills; 

(16) Radioactive wastes, defined by chapter 246-220 
WAC, Radiation protection—General provisions, and chap- 
ter 246-232 WAC, Radioactive protection—Licensing appli- 
cability; 

(17) Landfilling of municipal solid waste regulated 
under chapter 173-351 WAC, Criteria for municipal solid 
waste landfills; 

(18) Drop boxes used solely for collecting recyclable 
materials; 

(19) Intermodal facilities as defined in WAC 173-350- 
100; and 

(20) Solid waste handling facilities that have engaged in 
closure and closed before the effective date of this chapter. 


NEW SECTION 


WAC 173-350-025 Owner responsibilities for solid 
waste. The owner, operator, or occupant of any premise, 
business establishment, or industry shall be responsible for 
the satisfactory and legal arrangement for the solid waste 
handling of all solid waste generated or accumulated by them 
on the property. 


NEW SECTION 


WAC 173-350-030 Effective dates. (1) Effective dates. 
These standards apply to all facilities, except existing facili- 
ties, upon the effective date of this chapter. 

(2) Effective dates - Existing facilities. 

(a) The owner or operator of existing facilities shall: 

(i) Meet all applicable operating, environmental moni- 
toring, closure and post-closure planning, and financial assur- 
ance requirements of this chapter within twenty-four months 
of the effective date of this chapter; and 

(ii) Meet all applicable performance and design require- 
ments, other than location or setback requirements, within 
thirty-six months of the effective date of this chapter. 

(b) These standards apply to all new solid waste handling 
units at existing facilities upon the effective date of this chap- 
ter. 
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(c) The owner or operator of existing facilities shall ini- 
tiate the permit modification process outlined in WAC 173- 
350-7 10(4) within eighteen months after the effective date of 
this chapter. If a permit modification is necessary, every 
application for a permit modification shall describe the date 
and methods for altering an existing facility to meet (a)(i) 
through (iii) of this subsection. 

(d) The jurisdictional health department shall determine 
if a new permit application is required based on the extent of 
the changes needed to bring the facility into compliance. 

(e) An existing facility completing closure within twelve 
months of the effective date of this chapter may close in com- 
pliance with the requirements of chapter 173-304 WAC, 
Minimum functional standards for solid waste handling. Any 
facility that does not complete closure within twelve months 
of the effective date of this chapter shall close in compliance 
with applicable requirements of this chapter. 


NEW SECTION 


WAC 173-350-040 Performance standards. The 
owner or operator of all solid waste facilities subject to this 
chapter shall: 

(1) Design, construct, operate, and close all facilities in a 
manner that does not pose a threat to human health or the 
environment; 

(2) Comply with chapter 90.48 RCW, Water pollution 
control and implementing regulations, including chapter 173- 
200 WAC, Water quality standards for ground waters of the 
state of Washington; 

(3) Conform to the approved local comprehensive solid 
waste management plan prepared in accordance with chapter 
70.95 RCW, Solid waste management—Reduction and recy- 
cling, and/or the local hazardous waste management plan pre- 
pared in accordance with chapter 70.105 RCW, Hazardous 
waste management, 

(4) Not cause any violation of emission standards or 
ambient air quality standards at the property boundary of any 
facility and comply with chapter 70.94 RCW, Washington 
Clean Air Act; and 

(5) Comply with all other applicable local, state, and fed- 
eral laws and regulations. 


NEW SECTION 


WAC 173-350-100 Definitions. When used in this 
chapter, the following terms have the meanings given below. 

"Active area" means that portion of a facility where 
solid waste recycling, reuse, treatment, storage, or disposal 
operations are being, are proposed to be, or have been con- 
ducted. Setbacks shall not be considered part of the active 
area of a facility. 

"Agricultural composting'’ means composting of agri- 
cultural waste as an integral component of a system designed 
to improve soil health and recycle agricultural wastes. Agri- 
cultural composting is conducted on lands used for farming. 

"Agricultural wastes" means wastes on farms resulting 
from the raising or growing of plants and animals including, 
but not limited to, crop residue, manure and animal bedding, 
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and carcasses of dead animals weighing each or collectively 
in excess of fifteen pounds. 

"Agronomic rates" means the application rate (dry 
weight basis) that will provide the amount of nitrogen or 
other critical nutrient required for optimum growth of vegeta- 
tion, and that will not result in the violation of applicable 
standards or requirements for the protection of ground or sur- 
face water as established under chapter 90.48 RCW, Water 
pollution control and related rules including chapter 173-200 
WAC, Water quality standards for ground waters of the state 
of Washington, and chapter 173-201 A WAC, Water quality 
standards for surface waters of the state of Washington. 

"Air quality standard" means a standard set for maxi- 
mum allowable contamination in ambient air as set forth in 
chapter 173-400 WAC, General regulations for air pollution 
Sources. 

"Below ground tank'' means a device meeting the def- 
inition of "tank" in this chapter where a portion of the tank 
wall is situated to any degree within the ground, thereby pre- 
venting visual inspection of that external surface of the tank 
that is in the ground. 

"Beneficial use" means the use of solid waste as an 
ingredient in a manufacturing process, or as an effective sub- 
stitute for natural or commercial products, in a manner that 
does not pose a threat to human health or the environment. 
Avoidance of processing or disposal cost alone does not con- 
stitute beneficial use. 

"Biosolids" means municipal sewage sludge that is a 
primarily organic, semisolid product resulting from the 
wastewater treatment process, that can be beneficially recy- 
cled and meets all applicable requirements under chapter 
173-308 W AC, Biosolids management. Biosolids includes a 
material derived from biosolids and septic tank sludge, also 
known as septage, that can be beneficially recycled and meets 
all applicable requirements under chapter 173-308 WAC, 
Biosolids management. 

"Buffer" means a permanently vegetated strip adjacent 
to an application area, the purpose of which is to filter runoff 
or overspray from the application area and protect an adjacent 
area. 

"Cab cards" means a license carried in a vehicle that 
authorizes that vehicle to legally pick up waste tires and haul 
to a permitted, licensed facility or an exempt facility for 
deposit. 

"Captive insurance companies" means companies that 
are wholly owned subsidiaries controlled by the parent com- 
pany and established to insure the parent company or its other 
subsidiaries. 

"Channel migration zone'' means the lateral extent of 
likely movement of a stream or river channel along a stream 
reach. 

"Clean soils and clean dredged material" means soils 
and dredged material that do not contain contaminants at con- 
centrations which could negatively impact the existing qual- 
ity of air, waters of the state, soils, or sediments; or pose a 
threat to the health of humans or other living organisms. 

"Closure" means those actions taken by the owner or 
operator of a solid waste handling facility to cease disposal 
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operations or other solid waste handling activities, to ensure 
that all such facilities are closed in conformance with appli- 
cable regulations at the time of such closures and to prepare 
the site for the post-closure period. 


"Closure plan" means a written plan developed by an 
owner or operator of a facility detailing how a facility is to 
close at the end of its active life. 


"Composted material" means organic solid waste that 
has undergone biological degradation and transformation 
under controlled conditions designed to promote aerobic 
decomposition at a solid waste facility in compliance with the 
requirements of this chapter. Natural decay of organic solid 
waste under uncontrolled conditions does not result in com- 
posted material. 


"Composting" means the biological degradation and 
transformation of organic solid waste under controlled condi- 
tions designed to promote aerobic decomposition. Natural 
decay of organic solid waste under uncontrolled conditions is 
not composting. 


"Conditionally exempt small quantity generator 
(CESQG)" means a dangerous waste generator whose dan- 
gerous wastes are not subject to regulation under chapter 
70.105 RCW, Hazardous waste management, solely because 
the waste is generated or accumulated in quantities below the 
threshold for regulation and meets the conditions prescribed 
in WAC 173-303-070 (8)(b). 

"Conditionally exempt small quantity generator 
(CESQG) waste" means dangerous waste generated by a 
conditionally exempt small quantity generator. 


"Container" means a portable device used for the col- 
lection, storage, and/or transportation of solid waste includ- 
ing, but not limited to, reusable containers, disposable con- 
tainers, and detachable containers. 


"Contaminant" means any chemical, physical, biologi- 
cal, or radiological substance that does not occur naturally in 
the environment or that occurs at concentrations greater than 
natural background levels. 


"Contaminate" means the release of solid waste, 
leachate, or gases emitted by solid waste, such that contami- 
nants enter the environment at concentrations that pose a 
threat to human health or the environment, or cause a viola- 
tion of any applicable environmental regulation. 

"Contaminated soils and contaminated dredged 
materiał" means soils and dredged material that contain con- 
taminants at concentrations which could negatively impact 
the existing quality of air, waters of the state, soils or sedi- 
ments, or pose a threat to the health of humans or other living 
organisms. 


"Corrosion expert" means a person certified by the 
National Association of Corrosion Engineers (NACE) or a 
registered professional engineer who has certification or 
licensing that includes education and experience in corrosion 
control. 


"Crop residues" means vegetative material leftover 
from the harvesting of crops, including leftover pieces or 
whole fruits or vegetables, crop leaves and stems. Crop resi- 
due does not include food processing waste. 
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"Dangerous wastes" means any solid waste designated 
as dangerous waste by the department under chapter 173-303 
WAC, Dangerous waste regulations. 

"Department" means the Washington state department 
of ecology. 

"Detachable containers" means reusable containers 
that are mechanically loaded or handled, such as a dumpster 
or drop box. 

"Disposable containers" means containers that are 
used once to handle solid waste, such as plastic bags, card- 
board boxes and paper bags. 

"Disposal" or "deposition" means the discharge, 
deposit, injection, dumping, leaking, or placing of any solid 
waste into or on any land or water. 

"Domestic septage'"" means Class I, II or III domestic 
septage as defined in chapter 173-308 WAC, Biosolids man- 
agement. 

"Domestic wastewater facility" means all structures, 
equipment, or processes required to collect, carry away, treat, 
reclaim, or dispose of domestic wastewater together with 
such industrial waste as may be present. 

"Drop box facility" means a facility used for the place- 
ment of a detachable container including the area adjacent for 
necessary entrance and exit roads, unloading and turn-around 
areas. Drop box facilities normally serve the general public 
with loose loads and receive waste from off-site. 

"Energy recovery" means the recovery of energy in a 
useable form from mass burning or refuse-derived fuel incin- 
eration, pyrolysis or any other means of using the heat of 
combustion of solid waste that involves high temperature 
(above twelve hundred degrees Fahrenheit) processing. 

"Existing facility" means a facility which is owned or 
leased, and in operation, or for which facility construction 
has begun, on or before the effective date of this chapter and 
the owner or operator has obtained permits or approvals nec- 
essary under federal, state and local statutes, regulations and 
ordinances. 

"Facility" means all contiguous land (including buffers 
and setbacks) and structures, other appurtenances, and 
improvements on the land used for solid waste handling. 

"Facility construction" means the continuous on-site 
physical act of constructing solid waste handling unit(s) or 
when the owner or operator of a facility has entered into con- 
tractual obligations for physical construction of the facility 
that cannot be canceled or modified without substantial 
financial loss. 

"Facility structures" means constructed infrastructure 
such as buildings, sheds, utility lines, and piping on the facil- 
ity. 

"Garbage" means animal and vegetable waste resulting 
from the handling, storage, sale, preparation, cooking, and 
serving of foods. 

"Ground water" means that part of the subsurface 
water that is in the zone of saturation. 

"Holocene fault" means a plane along which earthen 
material on one side has been displaced with respect to that 
on the other side and has occurred in the most recent epoch of 
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the Quaternary period extending from the end of the Pleis- 
tocene to the present. 

"Home composting" means composting of on-site gen- 
erated wastes, and incidental materials beneficial to the com- 
posting process, by the owner or person in control of a single- 
family residence, or for a dwelling that houses two to five 
families, such as a duplex or clustered dwellings. 

"Household hazardous wastes" means any waste 
which exhibits any of the properties of dangerous wastes that 
is exempt from regulation under chapter 70.105 RCW, Haz- 
ardous waste management, solely because the waste is gener- 
ated by households. Household hazardous waste can also 
include other solid waste identified in the local hazardous 
waste management plan prepared pursuant to chapter 70.105 
RCW, Hazardous waste management. 

"Hydrostratigraphic unit" means any water-bearing 
geologic unit or units hydraulically connected or grouped 
together on the basis of similar hydraulic conductivity which 
can be reasonably monitored; several geologic formations or 
part of a geologic formation may be grouped into a single 
hydrostratigraphic unit; perched sand lenses may be consid- 
ered a hydrostratigraphic unit or part of a hydrostratigraphic 
unit, for example. 

"Incineration" means reducing the volume of solid 
wastes by use of an enclosed device using controlled flame 
combustion. 

"Incompatible waste" means a waste that is unsuitable 
for mixing with another waste or material because the mix- 
ture might produce excessive heat or pressure, fire or explo- 
sion, violent reaction, toxic dust, fumes, mists, or gases, or 
flammable fumes or gases. 

"Industrial solid wastes'' means solid waste generated 
from manufacturing operations, food processing, or other 
industrial processes. 

"Industrial wastewater facility" means all structures, 
equipment, or processes required to collect, carry away, treat, 
reclaim, or dispose of industrial wastewater. 

"Inert waste" means solid wastes that meet the criteria 
for inert waste in WAC 173-350-990. 

"Inert waste landfill" means a landfill that receives 
only inert wastes. 

"Intermediate solid waste handling facility" means 
any intermediate use or processing site engaged in solid 
waste handling which is not the final site of disposal. This 
includes material recovery facilities, transfer stations, drop 
boxes, baling and compaction sites. 

"Intermodal facility" means any facility operated for 
the purpose of transporting closed containers of waste and the 
containers are not opened for further treatment, processing or 
consolidation of the waste. 

"Jurisdictional health department" means city, 
county, city-county or district public health department. 

"Land application site" means a contiguous area of 
land under the same ownership or operational control on 
which solid wastes are beneficially utilized for their agro- 
nomic or soil-amending capability. 

"Land reclamation" means using solid waste to restore 
drastically disturbed lands including, but not limited to, con- 
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struction sites and surface mines. Using solid waste as a 
component of fill is not land reclamation. 


"Landfill" means a disposal facility or part of a facility 
at which solid waste is permanently placed in or on land 
including facilities that use solid waste as a component of fill. 


"Leachate" means water or other liquid within a solid 
waste handling unit that has been contaminated by dissolved 
or suspended materials due to contact with solid waste or 
gases. 


"Limited moderate risk waste" means waste batteries, 
waste oil, and waste antifreeze generated from households. 


"Limited moderate risk waste facility" means a facil- 
ity that collects, stores, and consolidates only limited moder- 
ate risk waste. 


"Limited purpose landfill" means a landfill which is 
not regulated or permitted by other state or federal environ- 
mental regulations that receives solid wastes limited by type 
or source. Limited purpose landfills include, but are not lim- 
ited to, landfills that receive segregated industrial solid waste, 
construction, demolition and landclearing debris, wood 
waste, ash (other than special incinerator ash), and dredged 
material. Limited purpose landfills do not include inert waste 
landfills, municipal solid waste landfills regulated under 
chapter 173-351 WAC, Criteria for municipal solid waste 
landfills, landfills disposing of special incinerator ash regu- 
lated under chapter 173-306 WAC, Special incinerator ash 
management standards, landfills regulated under chapter 
173-303 WAC, Dangerous waste regulations, or chemical 
waste landfills used for the disposal of polychlorinated biphe- 
nyls (PCBs) regulated under Title 40 CFR Part 761, Poly- 
chlorinated Biphenyls (PCBs) Manufacturing, Processing, 
Distribution in Commerce, and Use Prohibitions. 


"Liquid" means a substance that flows readily and 


assumes the form of its container but retains its independent 
volume. 


"Liquid waste'' means any solid waste which is deemed 
to contain free liquids as determined by the Paint Filter Liq- 
uids Test, Method 9095, in "Test Methods for Evaluating 
Solid Waste, Physical/Chemical Methods," EPA Publication 
SW-846. 


"Lithified earth material" means all rock, including all 
naturally occurring and naturally formed aggregates or 
masses of minerals or small particles of older rock that 
formed by crystallization of magma or by induration of loose 
sediments. This term does not include man-made materials, 
such as fill, concrete or asphalt, or unconsolidated earth 
materials, soil or regolith lying at or near the earth’s surface. 

"Local fire control agency" means a public or private 
agency or corporation providing fire protection such as a 
local fire department, the department of natural resources or 
the United States Forest Service. 

"Lower explosive limits" means the lowest percentage 
by volume of a mixture of explosive gases that will propagate 
a flame in air at twenty-five degrees centigrade and atmo- 
spheric pressure. 

"Material recovery facility" means any facility that 
collects, compacts, repackages, sorts, or processes for trans- 
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port source separated solid waste for the purpose of recy- 
cling. 

"Mobile systems and collection events" means activi- 
ties conducted at a temporary location to collect moderate 
risk waste. 


"Moderate risk waste (MRW)'' means solid waste that 
is limited to conditionally exempt small quantity generator 
(CESQG) waste and household hazardous waste (HHW) as 
defined in this chapter. 


"MRW facility" means a solid waste handling unit that 
is used to collect, treat, recycle, exchange, store, consolidate, 
and/or transfer moderate risk waste. This does not include 
mobile systems and collection events or limited MRW facili- 
ties that meet the applicable terms and conditions of WAC 
173-350-360 (2) or (3). 

"Municipal solid waste (MSW)' means a subset of 
solid waste which includes unsegregated garbage, refuse and 
similar solid waste material discarded from residential, com- 
mercial, institutional and industrial sources and community 
activities, including residue after recyclables have been sepa- 
rated. Solid waste that has been segregated by source and 
characteristic may qualify for management as a non-MSW 
solid waste, at a facility designed and operated to address the 
waste's characteristics and potential environmental impacts. 
The term MSW does not include: 

W Dangerous wastes other than wastes excluded from 
the requirements of chapter 173-303 WAC, Dangerous waste 
regulations, in WAC 173-303-071 such as household hazard- 
ous wastes; 

W Any solid waste, including contaminated soil and 
debris, resulting from response action taken under section 
104 or 106 of the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 (42 U.S.C. 9601), 
chapter 70.105D RCW, Hazardous waste cleanup—Model 
Toxics Control Act, chapter 173-340 WAC, the Model Tox- 
ics Control Act cleanup regulation or a remedial action taken 
under those rules; nor 

B Mixed or segregated recyclable material that has been 
source-separated from garbage, refuse and similar solid 


waste. The residual from source separated recyclables is 
MSW. 


"Natural background" means the concentration of 
chemical, physical, biological, or radiological substances 
consistently present in the environment that has not been 
influenced by regional or localized human activities. Metals 
at concentrations naturally occurring in bedrock, sediments 
and soils due solely to the geologic processes that formed the 
materials are natural background. In addition, low concentra- 
tions of other persistent substances due solely to the global 
use or formation of these substances are natural background. 


"New solid waste handling unit" means a solid waste 
handling unit that begins operation or facility construction, 
and significant modifications to existing solid waste handling 
units, after the effective date of this chapter. 

"Nuisance odor" means any odor which is found offen- 
Sive or may unreasonably interfere with any person's health, 
comfort, or enjoyment beyond the property boundary of a 
facility. 
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"One hundred year flood plain" means any land area 
that is subject to one percent or greater chance of flooding in 
any given year from any source. 

"Open burning" means the burning of solid waste 
materials in an open fire or an outdoor container without pro- 
viding for the control of combustion or the contol of emis- 
sions from the combustion. 

"Overburden" means the earth, rock, soil, and topsoil 
that lie above mineral deposits. 

"Permeability" means the ease with which a porous 
material allows liquid or gaseous fluids to flow through it. 
For water, this is usually expressed in units of centimeters per 
second and termed hydraulic conductivity. 

"Permit" means an authorization issued by the jurisdic- 
tional health department which allows a person to perform 
solid waste activities at a specific location and which 
includes specific conditions for such facility operations. 

"Person" means an individual, firm, association, 
copartnership, political subdivision, government agency, 
municipality, industry, public or private corporation, or any 
other entity whatever. 

"Pile" means any noncontainerized accumulation of 
solid waste that is used for treatment or storage. 

"Plan of operation" means the written plan developed 
by an owner or operator of a facility detailing how a facility 
is to be operated during its active life. 

"Point of compliance" means a point established in the 
ground water by the jurisdictional health department as near 
a possible source of release as technically, hydrogeologically ` 
and geographically feasible. 

"Post-closure" means the requirements placed upon 
disposal facilities after closure to ensure their environmental 
safety for at least a twenty-year period or until the site 
becomes stabilized (i.e., little or no settlement, gas produc- 
tion, or leachate generation). 

"Post-closure plan" means a written plan developed by 
an owner or operator of a facility detailing how a facility is to 
meet the post-closure requirements for the facility. 

"Premises" means a tract or parcel of land with or with- 
out habitable buildings. 

"Private facility" means a privately owned facility 
maintained on private property solely for the purpose of man- 
aging waste generated by the entity owning the site. 

"Processing" means an operation to convert a material 
into a useful product or to prepare it for reuse, recycling, or 
disposal. 

"Product take-back center" means a retail outlet or 
distributor that accepts household hazardous waste of compa- 
rable types as the products offered for sale or distributed at 
that outlet. 

"Public facility" means a publicly or privately owned 
facility that accepts solid waste generated by other persons; 

"Putrescible waste" means solid waste which contains 
material capable of being readily decomposed by microor- 
ganisms and which is likely to produce offensive odors. 

"Pyrolysis" means the process in which solid wastes are 
heated in an enclosed device in the absence of oxygen to 
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vaporization, producing a hydrocarbon-rich gas capable of 
being burned for recovery of energy. 

"Recyclable materials" means those solid wastes that 
are separated for recycling or reuse, including, but not limited 
to, papers, metals, and glass, that are identified as recyclable 
material pursuant to a local comprehensive solid waste plan. 

"Recycling" means transforming or remanufacturing 
waste materials into usable or marketable materials for use 
other than landfill disposal or incineration. Recycling does 
not include collection, compacting, repackaging, and sorting 
for the purpose of transport. 

"Representative sample" means a sample that can be 
expected to exhibit the average properties of the sample 
source. 

"Reserved" means a section having no requirements 
and which is set aside for future possible rule making as a 
note to the regulated community. 

"Reusable containers" means containers that are used 
more than once to handle solid waste, such as garbage cans. 

"Runoff" means any rainwater, leachate or other liquid 
that drains over land from any part of the facility. 

"Run-on" means any rainwater or other liquid that 
drains over land onto any part of a facility. 

"Scavenging" means the removal of materials at a dis- 
posal facility, or intermediate solid waste-handling facility, 
without the approval of the owner or operator and the juris- 
dictional health department. 

"Seismic impact zone" means an area with a ten per- 
cent or greater probability that the maximum horizontal 
acceleration in lithified earth material, expressed as a per- 


centage of the earth's gravitational pull, will exceed 0.10g in 


two hundred fifty years. 

"Setback" means that part of a facility that lies between 
the active area and the property boundary. 

"Sewage sludge" means solid, semisolid, or liquid resi- 
due generated during the treatment of domestic sewage ina 
treatment works. Sewage sludge includes, but is not limited 
to, domestic septage; scum or solids removed in primary, sec- 
ondary, or advanced wastewater treatment processes; and a 
material derived from sewage sludge. Sewage sludge does 
not include ash generated during the firing of sewage sludge 
in a sewage sludge incinerator or grit and screenings gener- 
ated. 

"Soil amendment" means any substance that is 
intended to improve the physical characteristics of soil, 
except composted material, commercial fertilizers, agricul- 
tural liming agents, unmanipulated animal manures, unma- 
nipulated vegetable manures, food wastes, food processing 
wastes, and materials exempted by rule of the department, 
such as biosolids as defined in chapter 70.95) RCW, Munici- 
pal sewage sludge—Biosolids and wastewater, as regulated 
in chapter 90.48 RCW, Water pollution control. 

"Solid waste" or "wastes" means all putrescible and 
nonputrescible solid and semisolid wastes including, but not 
limited to, garbage, rubbish, ashes, industrial wastes, swill, 
sewage sludge, demolition and construction wastes, aban- 
doned vehicles or parts thereof, contaminated soils and con- 
taminated dredged material, and recyclable materials. 


[113] 


WSR 03-03-043 


"Solid waste handling" means the management, stor- 
age, collection, transportation, treatment, use, processing or 
final disposal of solid wastes, including the recovery and 
recycling of materials from solid wastes, the recovery of 
energy resources from such wastes or the conversion of the 
energy in such wastes to more useful forms or combinations 
thereof. 

"Solid waste handling unit" means discrete areas of 
land, sealed surfaces, liner systems, excavations, facility 
structures, or other appurtenances within a facility used for 
solid waste handling. 

"Source separation" means the separation of different 
kinds of solid waste at the place where the waste originates. 

"Storage' means the holding of solid waste materials 
for a temporary period. 

"Surface impoundment" means a facility or part of a 
facility which is a natural topographic depression, man-made 
excavation, or diked area formed primarily of earthen materi- 
als (although it may be lined with man-made materials), and 
which is designed to hold an accumulation of liquids or slud- 
ges. The term includes holding, storage, settling, and aera- 
tion pits, ponds, or lagoons, but does not include injection 
wells. 

"Surface water" means all lakes, rivers, ponds, wet- 
lands, streams, inland waters, salt waters and all other surface 
water and surface water courses within the jurisdiction of the 
state of Washington. 

"Tank" means a stationary device designed to contain 
an accumulation of liquid or semisolid materials meeting the 
definition of solid waste or leachate, and which is constructed 
primarily of nonearthen materials to provide structural sup- 
port. 

"Transfer station" means a permanent, fixed, supple- 
mental collection and transportation facility, used by persons 
and route collection vehicles to deposit collected solid waste 
from off-site into a larger transfer vehicle for transport to a 
solid waste handling facility. 

"Treatment" means the physical, chemical, or biologi- 
cal processing of solid waste to make such solid wastes safer 
for storage or disposal, amenable for recycling or energy 
recovery, or reduced in volume. 

"Twenty-five-year storm" means a storm of twenty- 
four hours duration and of such intensity that it has a four per- 
cent probability of being equaled or exceeded each year. 

"Type 1 feedstocks" means source-separated yard and 
garden wastes, wood wastes, agricultural crop residues, wax- 
coated cardboard, preconsumer vegetative food wastes, other 
similar source-separated materials that the jurisdictional 
health department determines to have a comparable low level 
of risk in hazardous substances, human pathogens, and phys- 
ical contaminants. 

"Type 2 feedstocks" means manure and bedding from 
herbivorous animals that the jurisdictional health department 
determines to have a comparable low level of risk in hazard- 
ous substances and physical contaminants when compared to 
a type 1 feedstock. 

"Type 3 feedstocks" means meat and postconsumer 
source-separated food wastes or other similar source-sepa- 
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rated materials that the jurisdictional health department deter- 
mines to have a comparable low level of risk in hazardous 
substances and physical contaminants, but are likely to have 
high levels of human pathogens. 

"Type 4 feedstocks" means mixed municipal solid 
wastes, postcollection separated or processed solid wastes, 
industrial solid wastes, industrial biological treatment slud- 
ges, or other similar compostable materials that the jurisdic- 
tional health department determines to have a comparable 
high level of risk in hazardous substances, human pathogens 
and physical contaminants. 

"Universal wastes" means universal wastes as defined 
in chapter 173-303 WAC, Dangerous waste regulations. 
Universal wastes include, but may not be limited to, danger- 
ous waste batteries, mercury-containing thermostats, and uni- 
versal waste lamps generated by fully regulated dangerous 
waste generators or CESQGs. 

"Unstable area" means a location that is susceptible to 
forces capable of impairing the integrity of the facility’s lin- 
ers, monitoring system or structural components. Unstable 
areas can include poor foundation conditions and areas sus- 
ceptible to mass movements. 

"Vadose zone" means that portion of a geologic forma- 
tion in which soil pores contain some water, the pressure of 
that water is less than atmospheric pressure, and the forma- 
tion occurs above the zone of saturation. 

"Vector" means a living animal, including, but not lim- 
ited to, insects, rodents, and birds, which is capable of trans- 
mitting an infectious disease from one organism to another. 

"Vermicomposting" means the controlled and man- 
aged process by which live worms convert organic residues 
into dark, fertile, granular excrement. 

"Waste tires" means any tires that are no longer suit- 
able for their original intended purpose because of wear, 
damage or defect. Used tires, which were originally intended 
for use on public highways that are considered unsafe in 
accordance with RCW 46.37.425, are waste tires. Waste tires 
also include quantities of used tires that may be suitable for 
their original intended purpose when mixed with tires consid- 
ered unsafe per RCW 46.37.425. 

"Wetlands" means those areas that are inundated or sat- 
urated by surface or ground water at a frequency and duration 
sufficient to support, and under normal circumstances do sup- 
port, a prevalence of vegetation typically adapted for life in 
saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas. 

"Wood derived fuel" means wood pieces or particles 
used as a fuel for energy recovery, which contain paint, bond- 
ing agents, or creosote. Wood derived fuel does not include 
wood pieces or particles coated with paint that contains lead 
or mercury, or wood treated with other chemical preserva- 
tives such as pentachlorophenol, copper naphthanate, or cop- 
per-chrome-arsenate. 

"Wood waste" means solid waste consisting of wood 
pieces or particles generated as a by-product or waste from 
the manufacturing of wood products, construction, demoli- 
tion, handling and storage of raw materials, trees and stumps. 
This includes, but is not limited to, sawdust, chips, shavings, 
bark, pulp, hogged fuel, and log sort yard waste, but does not 
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include wood pieces or particles containing paint, laminates, 
bonding agents or chemical preservatives such as creosote, 
pentachlorophenol, or copper-chrome-arsenate. 


"Yard debris" means plant material commonly created 
in the course of maintaining yards and gardens and through 
horticulture, gardening, landscaping or similar activities. 
Yard debris includes, but is not limited to, grass clippings, 
leaves, branches, brush, weeds, flowers, roots, windfall fruit, 
and vegetable garden debris. 

"Zone of saturation" means that part of a geologic for- 
mation in which soil pores are filled with water and the pres- 
sure of that water is equal to or greater than atmospheric pres- 
sure. 


NEW SECTION 


WAC 173-350-200 Beneficial use permit exemptions. 
(1) Beneficial use permit exemption - Applicability. Any per- 
son may apply to the department for exemption from the per- 
mitting requirements of this chapter for beneficial use of 
solid waste. Applications for permit exemptions shall be pre- 
pared and submitted in accordance with the requirements of 
subsections (3) and (4) of this section. Upon the department's 
approval of an application for permit exemption, all approved 
beneficial use of solid waste shall be conducted in accordance 
with the terms and conditions for approval, as well as those 
general terms and conditions prescribed in subsection (2) of 
this section. 

(2) Beneficial use permit exemption - General terms and 
conditions. 


(a) The following general terms and conditions apply to 
all permit exempt beneficial uses of solid waste. All persons 
beneficially using solid waste approved for permit exemption 
in accordance with this section shall: 

(1) Conduct the beneficial use in a manner that does not 
present a threat to human health or the environment; 

(ii) Ensure that the material is not a dangerous waste reg- 
ulated under chapter 173-303 WAC, Dangerous waste regu- 
lations; : 

(iii) Not dilute a waste, or the residual from treatment of 
a waste, as a substitute for treatment or disposal; 

(iv) Comply with all applicable federal, state, and local 
rules, regulations, requirements and codes, and local land use 
requirements; 

(v) Immediately notify the department and the jurisdic- 
tional health department of any accidental release(s) of con- 
taminants to the environment; 

(vi) Separate wastes intended for beneficial use from 
wastes that are destined for disposal, prior to entering the 
location where the beneficial use will occur; 

(vii) Manage the waste in a manner that controls vector 
attraction; 

(viii) Ensure that solid waste being stored prior to being 
beneficially used is managed in accordance with the require- 
ments of all applicable sections of this chapter; 

(ix) Allow the department or the jurisdictional health 
department, at any reasonable time, to inspect the location 
where a permit exempt solid waste is stored or used to ensure 
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compliance with applicable terms and conditions of this sec- 
tion; and 

(x) Prepare and submit a copy of an annual report to the 
department by April 1st on forms supplied by the department. 
The annual report shall detail the activities of the exemption 
holder during the previous calendar year and shall include the 
following information: 

(A) The permit exemption number applicable to the ben- 
eficial use activity; 

(B) The name, address, and telephone number of the 
exemption holder; 

(C) The amount of solid waste beneficially used; 

(D) A certification that the nature of the waste and the 
operating practices have been in compliance with the terms 
and conditions of this section and the beneficial use permit 
exemption during the calendar year; and 

(E) Any additional information that may be specified by 
the department under the beneficial use permit exemption. 

(b) In addition to the general terms and conditions estab- 
lished in (a) of this subsection, solid wastes applied to the 
land for agronomic value or soil amending capability under a 
beneficial use permit exemption shall: 

(i) Meet the metals standards required by the Washing- 
ton state department of agriculture (WSDA) for registered 
commercial fertilizers by following the procedures of WAC 
16-200-7062 through 16-200-7064, Feeds, fertilizers, and 
livestock remedies; 

(ii) Be applied at an application rate and in a manner that 
ensures protection of ground water and surface water. At a 
minimum, the application rate shall take into account the con- 
centration of available nutrients and micronutrients in the soil 
amendment, other solid waste applied to the land, residual 
nutrients at the application site(s), additional sources of nutri- 
ents, pollutant loading rates, soil and waste pH, soil type, 
crop type and vertical separation from ground water; and 

(iii) Not be stored at an application site during periods 
when precipitation or wind will cause migration from the 
storage area, unless the site is specifically designed to accom- 
modate storage during these periods. The quantity stored at 
an application site shall not exceed the maximum needed to 
meet the annual needs of the site based on the approved appli- 
cation rate. When a soil amendment is stored at an applica- 
tion site it shall not contain liquid waste unless the require- 
ments of WAC 173-350-330 are met. 

(c) The department may require a person operating under 
any exemption issued under this section to meet additional or 
more stringent requirements for protection of human health 
and the environment, or to ensure compliance with other 
applicable regulations: 

(i) At the time the department approves an application 
for a beneficial use permit exemption; or 

(ii) When new information becomes available that war- 
rants additional protections, but in the opinion of the depart- 
ment does not necessitate revocation of the beneficial use 
permit exemption. 

(d) The department shall notify in writing the exempted 
party and all jurisdictional health departments of any addi- 
tional or more stringent requirements. 
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(3) Beneficial use permit exemption - Initial application 
procedure. Any person(s) interested in obtaining a statewide 
exemption from solid waste permitting requirements for the 
beneficial use of a solid waste must demonstrate to the satis- 
faction of the department that the proposed use does not 
present a threat to human health and the environment. Appli- 
cations shall be submitted to the department on a form sup- 
plied by the department. All application attachments and 
other submittals must be on paper no larger than 11 inch x 17 
inch. The application shall at a minimum contain the follow- 
ing: 

(a) The name(s), address(es) and phone number(s) of the 
waste generator(s); 

(b) The name(s), address(es) and phone number(s) of the 
applicant. If the applicant is a broker or other third party the 
uniform business identifier number shall also be included; 

(c) A list of all product(s) made by the waste genera- 
tor(s); 

(d) A list of all feedstocks used to manufacture the prod- 
uct(s); 

(e) A description of the solid waste and the proposed 
beneficial use; 

(f) A description of how the waste will be transported or 
distributed for the proposed beneficial use; 

(g) A description of other materials that contribute or 
potentially contribute contaminants/pollutants to the waste to 
be beneficially used; 

(h) A schematic and text summary of the waste genera- 
tor(s) operations, including all points where wastes are gener- 
ated, treated or stored; 

(i) A description of how terms and conditions of subsec- 
tion (2)(a) of this section will be met; 

(j) A State Environmental Policy Act checklist; 

(k) If the beneficial use is proposed as a soil amendment, 
or for other solid wastes beneficially applied to the land, a 
description of how the terms and conditions of subsection 
(2)(b) of this section will be met; and 

(1) Any additional information deemed necessary by the 
department. 

(4) Beneficial use permit exemption - Secondary appli- 
cation procedure. Beneficial use permit exemptions, 
approved by the department in accordance with the proce- 
dures of subsection (5) of this section, are granted solely to 
the original applicant(s). Any person, other than the original 
applicant(s), interested in beneficially using solid waste pur- 
suant to the terms and conditions of an existing permit 
exemption shall apply to the department by following the 
procedures described in subsection (3) of this section. 

(5) Beneficial use permit exemption - Determination, 
revocation, and appeals. 

(a) The department shall review every application for 
completeness. Once an application is determined to be com- 
plete, the department shall: 

(i) Notify the applicant that the application has been 
determined to be complete. 

(ii) Forward a copy of the complete application and sup- 
porting documentation to all jurisdictional health depart- 
ments for review and comment. Within forty-five calendar 
days, the jurisdictional health departments shall forward their 
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comments and any other information that they deem relevant 
to the department. 

(iii) The department shall develop and maintain a regis- 
ter of all complete applications it receives for beneficial use 
exemptions. The register shall include information regarding 
the proposed beneficial use and process for submitting com- 
ments. The department shall maintain a list of interested par- 
ties and forward the register to those parties. The department 
may provide the register and application information in an 
electronic form upon request by an interested party. 

(b) Once a determination is made by the department that 
an application is complete and the public review process has 
begun, any changes to the application or submittal of addi- 
tional information by the applicant shall result in a with- 
drawal of the completeness determination by the department 
and termination of the public review process. The depart- 
ment shall resume review of the amended application in 
accordance with the procedures of (a) of this subsection. 

(c) After completion of the comment period, the depart- 
ment shall review comments, technical information from 
agency and other publications, standards published in regula- 
tions, and other information deemed relevant by the depart- 
ment to render a decision. 

(d) Every complete application shall be approved or dis- 
approved by the department in writing within ninety days 
after receipt. Exemptions shall be granted by the department 
only to those beneficial uses of solid waste that the depart- 
ment determines do not present a threat to human health or 
the environment. 

(e) Upon approval of the application by the department, 
the beneficial use of the solid waste by the original applicant 
is exempt from solid waste handling permitting for use any- 
where in the state consistent with the terms and conditions of 
the approval. 

(f) The department may require a person operating under 
any exemption covered by this section to apply to the juris- 
dictional health department for a solid waste handling permit 
under the applicable section of this chapter if: 

(i) The exemption holder fails to comply with the terms 
and conditions of this section and the approval; or 

(ii) The department determines that the exemption was 
obtained by misrepresenting or omitting any information that 
potentially could have affected the issuance or terms and con- 
ditions of an exemption; or 

(iii) New information not previously considered or avail- 
able as part of the application demonstrates to the department 
that management of the waste under a beneficial use permit 
exemption may present a threat to human health or the envi- 
ronment. 

(g) The department shall provide written notification to 
the exempted party and all jurisdictional health departments 
of any requirement to apply for a permit under this chapter. 
A person that is required by the department to apply for per- 
mit coverage shall immediately cease beneficial use activities 
until all necessary solid waste handling permits are issued. 

(h) The terms and conditions of subsection (2)(a)(viii) of 
this section shall remain in effect until the solid waste han- 
dling permit process has been completed. 

(i) Any person that violates the terms and conditions of a 
beneficial use permit exemption issued under this section 
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may be subject to the civil penalty provisions of RCW 
70.95.315. 

(j) Appeals of the department's decision to issue or deny 
or revoke a beneficial use permit exemption shall be made to 
the pollution control hearings board by filing with the hear- 
ings board a notice of appeal within thirty days of the deci- 
sion of the department. The board's review of the decision 
shall be made in accordance with chapter 43.21B RCW, 
Environmental hearing office—Pollution control hearings 
board, and any subsequent appeal of a decision of the board 
shall be made in accordance with RCW 43.21B.180. 

Persons that may appeal are: 

(i) For waste derived soil amendments any aggrieved 
party may appeal. 

(it) For all other beneficial uses of solid waste any juris- 
dictional health department or the applicant may appeal. 

(6) Beneficial use permit exemption - Solid waste exempt 
from permitting by rule. Reserved. 

Note: RCW 70.95.300 contains provisions that allow the depart- 
ment to exempt from permitting certain beneficial uses of 
solid waste by rule. The statute also requires the depart- 
ment to develop an application and approval process by 
which a person could apply for a beneficial use permit 
exemption. At this time the department has chosen to limit 
rule making to development of the required application and 


approval process, and hold a section in reserve for future 
development of a list of approved beneficial uses. 


NEW SECTION 


WAC 173-350-210 Recycling. (1) Recycling - Applica- 
bility. These standards apply to recycling solid waste. These 
standards do not apply to: 

(a) Storage, treatment or recycling of solid waste in piles 
which are subject to WAC 173-350-320; 

(b) Storage or recycling of solid waste in surface 
impoundments which are subject to WAC 173-350-330; 

(c) Composting facilities subject to WAC 173-350-220; 

(d) Solid waste that is beneficially used on the land that 
is subject to WAC 173-350-230; 

(e) Storage of waste tires prior to recycling which is sub- 
ject to WAC 173-350-350; 

(f) Storage of moderate risk waste prior to recycling 
which is subject to WAC 173-350-360; 

(g) Energy recovery or incineration of solid waste which 
is subject to WAC 173-350-240; 

(h) Intermediate solid waste handling facilities subject to 
WAC 173-350-310. 

(2) Recycling - Permit exemption and notification. 

(a) In accordance with RCW 70.95.305, recycling of 
solid waste is subject solely to the requirements of (b) of this 
subsection and is exempt from solid waste handling permit- 
ting. Any person engaged in recycling that does not comply 
with the terms and conditions of (b) of this subsection is 
required to obtain a permit from the jurisdictional health 
department in accordance with the requirements of WAC 
173-350-490. In addition, violations of the terms and condi- 
tions of (b) of this subsection may be subject to the penaity 
provisions of RCW 70.95.315. 
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(b) Recycling shall be conducted in conformance with 
the following terms and conditions in order to maintain per- 
mit exempt status: 

(i) Meet the performance standards of WAC 173-350- 
040; 

(ii) Accept only source separated solid waste for the pur- 
pose of recycling; 

(iii) Allow inspections by the department or jurisdic- 
tional health department at reasonable times; 

(iv) Notify the department and jurisdictional health 
department, thirty days prior to operation, or ninety days 
from the effective date of the rule for existing recycling oper- 
ations, of the intent to conduct recycling in accordance with 
this section. Notification shall be in writing, and shall 
include: 

(A) Contact information for the person conducting the 
recycling activity; 

(B) A general description of the recycling activity; 

(C) A description of the types of solid waste being recy- 
cled; and 

(D) An explanation of the recycling processes and meth- 
ods; 

(v) Prepare and submit an annual report to the depart- 
ment and the jurisdictional health department by April Ist on 
forms supplied by the department. The annual report shall 
detail recycling activities during the previous calendar year 
and shall include the following information: 

(A) Name and address of the recycling operation, 

(B) Calendar year covered by the report; 

(C) Annual quantities and types of waste received, recy- 
cled and disposed, in tons, for purposes of determining 
progress towards achieving the goals of waste reduction, 
waste recycling, and treatment in accordance with RCW 
70.95.010(4); and 

(D) Any additional information required by written noti- 
fication of the department. 


NEW SECTION 


WAC 173-350-220 Composting facilities. (1) Com- 
posting facilities - Applicability. 

(a) This section is applicable to all facilities or sites that 
treat solid waste by composting. This section is not applica- 
ble to: 

(i) Composting used as a treatment for dangerous wastes 
regulated under chapter 173-303 WAC, Dangerous waste 
regulation; 

(ii) Composting used as a treatment for petroleum con- 
taminated soils regulated under WAC 173-350-320; 

(iii) Treatment of liquid sewage sludge or biosolids in 
digesters at wastewater treatment facilities regulated under 
chapter 90.48 RCW, Water pollution control and chapter 
70.95J RCW, Municipal sewage sludge—Biosolids, 

(iv) Treatment of other liquid solid wastes in digesters 
regulated under WAC 173-350-330; and 

' (v) Composting biosolids when permitted under chapter 
173-308 W AC, Biosolids management. 

(b) In accordance with RCW 70.95.305, the operation of 
the following activities in this subsection are subject solely to 
the requirements of (c) of this subsection and are exempt 
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from solid waste handling permitting. An owner or operator 
that does not comply with the terms and conditions of (c) of 
this subsection is required to obtain a permit from the juris- 
dictional health department and shall comply with all other 
applicable requirements of this chapter. In addition, viola- 
tions of the terms and conditions of (c) of this subsection may 
be subject to the penalty provisions of RCW 70.95.315. 

(i) Production of substrate used solely on-site to grow 
mushrooms; 

(ii) Vermicomposting, when used to process Type 1, 
Type 2, or Type 3 feedstocks generated on-site; 

(iii) Composting of Type 1 or Type 2 feedstocks with a 
volume limit of forty cubic yards of material on-site at any 
time. Material on-site includes feedstocks, partially com- 
posted feedstocks, and finished compost, 

(iv) Composting of food waste generated on-site and 
composted in containers designed to prohibit vector attrac- 
tion and prevent nuisance odor generation. Total volume of 
the containers shall be limited to ten cubic yards or less; 

(v) Agricultural composting when all the agricultural 
wastes are generated on-site and all finished compost is used 
on-site; 

(vi) Agricultural composting when any agricultural 
wastes are generated off-site, and all finished compost is used 
on-site, and total volume of material is limited to one thou- 
sand cubic yards on-site at any time. Material on-site 
includes feedstocks, partially composted feedstocks, and fin- 
ished compost; and 

(vii) Agricultural composting at registered dairies when 
the composting is a component of a fully certified dairy nutri- 
ent management plan as required by chapter 90.64 RCW, 
Dairy Nutrient Management Act. 

(viii) Composting of Type 1 or Type 2 feedstocks when 
more than forty cubic yards and less than two hundred fifty 
cubic yards of material is on-site at any one time. 

(ix) Agricultural composting, when any of the finished 
compost is distributed off-site and when it meets the follow- 
ing requirements: 

(A) More than forty cubic yards, but less than one thou- 
sand cubic yards of agricultural waste is on-site at any time; 
and 

(B) Agricultural composting is managed according to a 
farm management plan written in conjunction with a conser- 
vation district, a qualified engineer, or other agricultural pro- 
fessional able to certify that the plan meets applicable conser- 
vation practice standards in the Washington Field Office 
Technical Guide produced by the Natural Resources Conser- 
vation Service. 

(x) Vermicomposting when used to process Type 1 or 
Type 2 feedstocks generated off-site. Total volume of mate- 
rials is limited to one thousand cubic yards on-site at any one 
time. 

(c) Composting operations identified’ in subsection (b) 
shall be managed according to the following terms and con- 
ditions to maintain their exempt status: 

(i) Comply with the performance standards of WAC 
173-350-040, 

(ii) Protect surface water and ground water through the 
use of best management practices and all known available 
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and reasonable methods of prevention, control, and treatment 
as appropriate. This includes, but is not limited to, setbacks 
from wells, surface waters, property lines, roads, public 
access areas, and site-specific setbacks when appropriate; 

(iii) Control nuisance odors to prevent migration beyond 
property boundaries; 

(iv) Manage the operation to prevent attraction of flies, 
rodents, and other vectors; 

(v) Conduct an annual analysis, prepared in accordance 
with the requirements of subsection (4)(a)(viii) of this sec- 
tion, for composted material that is distributed off-site from 
categorically exempt facilities described in subsection 
(1)(b)(vii) through (ix) of this section. 

(vi) Prepare and submit an annual report to the depart- 
ment and the jurisdictional health department by April Ist for 
categorically exempt facilities described in subsection 
(1)(b)(vii) through (ix) of this section. Annual reports are not 
required for facilities operating under the permit exemption 
provided in (b)(vii) of this subsection if the composted mate- 
tial is not distributed off-site. The annual report shall be on 
forms supplied by the department and shall detail facility 
activities during the previous calendar year and shall include 
the following information: 

(A) Name and address of the facility; 

(B) Calendar year covered by the report; 

(C) Annual quantity and type of feedstocks received and 
compost produced, in tons; 

(D) Annual quantity of composted material sold or dis- 
tributed, in tons; 

(E) Results of the annual analysis of composted material 
required by subsection (1)(c)(v) of this section; and 

(F) Any additional information required by written noti- 
fication of the department. 

(vii) Allow the department or the jurisdictional health 
department to inspect the site at reasonable times; 

(viii) For activities under (b)(viii) through (x) of this sub- 
section, and registered dairies where compost is distributed 
off-site, the department and jurisdictional health department 
shall be notified in writing thirty days prior to beginning any 
composting activity. Notification shall include name of 
owner or operator, location of composting operation and 
identification of feedstocks. 

(2) Composting facilities - Location standards. There 
are no specific location standards for composting facilities 
subject to this chapter; however, composting facilities must 
meet the requirements provided under WAC 173-350-040(5). 

(3) Composting facilities - Design standards. The owner 
or operator of a composting facility shall prepare engineering 
reports/plans and specifications, including a construction 
quality assurance plan, to address the design standards of this 
subsection. Scale drawings of the facility including the loca- 
tion and size of feedstock and finished product storage areas, 
compost processing areas, fixed equipment, buildings, 
leachate collection devices, access roads and other appurte- 
nant facilities; and design specifications for compost pads, 
Storm water run-on prevention system, and leachate collec- 
tion and conveyance systems shall be provided. All compost- 
ing facilities shall be designed and constructed to meet the 
following requirements: 
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(a) When necessary to provide public access, all-weather 
roads shall be provided from the public highway or roads to 
and within the compost facility and shall be designed and 
maintained to prevent traffic congestion, traffic hazards, dust 
and noise pollution; 

(b) Composting facilities shall separate storm water from 
leachate by designing storm water run-on prevention sys- 
tems, which may include covered areas (roofs), diversion 
swales, ditches or other designs to divert storm water from 
areas of feedstock preparation, active composting and curing; 

(c) Composting facilities shall collect any leachate gen- 
erated from areas of feedstock preparation, active compost- 
ing and curing. The leachate shall be conveyed to a leachate 
holding pond, tank or other containment structure. The 
leachate holding structure shall be of adequate capacity to 
collect the amount of leachate generated, and the volume cal- 
culations shall be based on the facility design, monthly water 
balance, and precipitation data. Leachate holding ponds and 
tanks shall be designed according to the following: 

(i) For leachate ponds at registered dairies, the design 
and installation shall meet Natural Resources Conservation 
Service standards for a waste storage facia in the Washing- 
ton Field Office Technical Guide. 

(ii) For leachate ponds at composting facilities other than 
registered dairies, the pond shall be designed to meet the fol- 
lowing requirements: 

(A) Have a liner consisting of a minimum 30-mil thick- 
ness geomembrane overlying a structurally stable foundation 
to support the liners and the contents of the impoundment. 
High density polyethylene geomembranes used as primary 
liners or leak detection liners shall be at least 60-mil thick to 
allow for proper welding. The jurisdictional health depart- 
ment may approve the use of alternative designs if the owner 
or operator can demonstrate during the permitting process 
that the proposed design will prevent migration of solid waste 
constituents or leachate into the ground or surface waters at 
least as effectively as the liners described in this subsection; 

(B) Have dikes and slopes designed to maintain their 
structural integrity under conditions of a leaking liner and 
capable of withstanding erosion from wave action, overfill- 
ing, or precipitation; 

(C) Have freeboard equal to or greater than eighteen 
inches to avoid overtopping from wave action, overfilling, or 
precipitation. The jurisdictional health department may 
reduce the freeboard requirement provided that other engi- 
neering controls are in place which prevent overtopping. 
These engineering controls shall be specified during the per- 
mitting process; 

(D) Leachate ponds that have the potential to impound 
more than ten-acre feet (three million two hundred fifty-nine 
thousand gallons) of liquid measured from the top of the dike 
and which would be released by a failure of the containment 
dike shall be reviewed and approved by the dam safety sec- 
tion of the department. 

(iii) Tanks used to store leachate shall meet design stan- 
dards in WAC 173-350-330 (3)(b). 

(d) Composting facilities shall be designed with process 
parameters and management procedures that promote an aer- 
obic composting process. This requirement is not intended to 
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mandate forced aeration or any other specific composting 
technology. This requirement is meant to ensure that com- 
post facility designers take into account porosity, nutrient 
balance, pile oxygen, pile moisture, pile temperature, and 
retention time of composting when designing a facility. 

(e) Incoming feedstocks, active composting, and curing 
materials shall be placed on compost pads that meet the fol- 
lowing requirements: 

(i) All compost pads shall be curbed or graded in a man- 
ner to prevent ponding, run-on and runoff, and direct all 
leachate to collection devices. Design calculations shall be 
based upon the volume of water resulting from a twenty-five- 
year storm event as defined in WAC 173-350-100; 

(ii) All compost pads shall be constructed over soils that 
are competent to support the weight of the pad and the pro- 
posed composting materials; 

(iii) The entire surface area of the compost pad shall 
maintain its integrity under any machinery used for compost- 
ing activities at the facility; and 

(iv) The compost pad shall be constructed of materials 
such as concrete (with sealed joints), asphaltic concrete, or 
soil cement to prevent subsurface soil and ground water con- 
tamination; 

(v) The jurisdictional health department may approve 
other materials for compost pad construction if the permit 
applicant is able to demonstrate that the compost pad will 
meet the requirements of this subsection. 

(4) Composting facilities - Operating standards. The 
owner or operator of a composting facility shall: 

(a) Operate the facility to: 

(i) Control dust, nuisance odors, and other contaminants 
to prevent migration of air contaminants beyond property 
boundaries; 

(ii) Prevent the attraction of vectors; 

(iii) Ensure that only feedstocks identified in the 
approved plan of operation are accepted at the facility; 

(iv) Ensure the facility operates under the supervision 
and control of a properly trained individual during all hours 
of operation, and access to the facility is restricted when the 
facility is closed; 

(v) Ensure facility employees are trained in appropriate 
facility operations, maintenance procedures, and safety and 
emergency procedures according to individual job duties and 
according to an approved plan of operation; 

(vi) Implement and document pathogen reduction activi- 
ties when Type 2, 3 or 4 feedstocks are composted. Docu- 
mentation shall include compost pile temperature and nota- 
tion of turning as appropriate, based on the composting 
method used. Pathogen reduction activities shall at a mini- 
mum include the following: 

(A) In vessel composting - the temperature of the active 
compost pile shall be maintained at fifty-five degrees Celsius 
(one hundred thirty-one degrees Fahrenheit) or higher for 
three days; or 

(B) Aerated static pile - the temperature of the active 
compost pile shall be maintained at fifty-five degrees Celsius 
(one hundred thirty-one degrees Fahrenheit) or higher for 
three days; or 
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(C) Windrow composting - the temperature of the active 
compost pile shall be maintained at fifty-five degrees Celsius 
(one hundred thirty-one degrees Fahrenheit) or higher for fif- 
teen days or longer. During the period when the compost is 
maintained at fifty-five degrees Celsius (one hundred thirty- 
one degrees Fahrenheit) or higher, there shall be a minimum 
of five turnings of the windrow; or 

(D) An alternative method that can be demonstrated by 
the owner or operator to achieve an equivalent reduction of 
human pathogens; 

(vii) Monitor the composting process according to the 
plan of operation submitted during the permitting process. 
Monitoring shall include inspection of incoming loads of 
feedstocks and pathogen reduction requirements of (a)(vi) of 
this subsection; and 

(viii) Analyze composted material for: 

(A) Metals in Table A at the minimum frequency listed 
in Table C. Compost facilities composting only Type 1 and 
Type 2 feedstocks are not required to test for molybdenum 
and selenium. Testing frequency is based on the feedstock 
type and the volume of feedstocks processed per year; 

(B) Parameters in Table B at the minimum frequency 
listed in Table C. Testing frequency is based on the feedstock 
type and the volume of feedstocks processed per year; 

(C) Nitrogen content at the minimum frequency listed in 
Table C; and 

(D) Biological stability as outlined in United States 
Composting Council Test Methods for the Examination of 
Composting and Compost at the minimum frequency listed in 
Table C; 

(E) The jurisdictional health department may require 
testing of additional metal or contaminants, and/or modify 
the frequency of testing based on historical data for a partic- 
ular facility, to appropriately evaluate the composted mate- 
rial. 

Table A - Metals 


<= 210 ppm 


! Not required for composted material made from Type 1, 


Type 2 or a mixture of Type 1 and Type 2 feedstocks. 


Table B - Other Testing Parameters 


Hus vc gu 
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< 1,000 Most Probable 
Number per gram of total 
solids (dry weight). 
« 3 Most Probable Number 
per 4 grams of total solids 

(dry weight). 


Fecal Coliform 


Salmonella 


Table C - Frequency of Testing Based on Feedstocks 


Received 
Feedstock Type | < 5,000 cubic = or > 5,000 
yards cubic yards 


Type 1 Once per year Every 10,000 
or cubic yards or 
Type 2 every six months 
whichever is more 
frequent 
Type 3 Once per quarter | Every 5,000 cubic 
(four times per yards or every 


year) other month 
whichever is more 
frequent 
Every 1,000 cubic 
yards or once per 
month whichever 
is more frequent 

(b) Inspect the facility to prevent malfunctions and dete- 
rioration, operator errors and discharges, which may cause or 
lead to the release of waste to the environment or a threat to 
human health. Inspections shall be conducted at least 
weekly, unless an alternate schedule is approved by the juris- 
dictional health department as part of the permitting process. 
For compost facilities with leachate holding ponds, conduct 
regular liner inspections at least once every five years, unless 
an alternate schedule is approved by the jurisdictional health 
department as part of the permitting process. The frequency 
of inspections shall be specified in the operations plan and 
shall be based on the type of liner, expected service life of the 
material, and the site-specific service conditions. The juris- 
dictional health department shall be given sufficient notice 
and have the opportunity to be present during liner inspec- 
tions. An inspection log or summary shall be kept at the 
facility or other convenient location if permanent office facil- 
ities are not on-site, for at least five years from the date of 
inspection. Inspection records shall be available to the juris- 
dictional health department upon request. 

(c) Maintain daily operating records of the following: 

(i) Temperatures and compost pile turnings for Type 2, 
Type 3 and Type 4 feedstocks; 

(ii) Additional process monitoring data as prescribed in 
the plan of operation; and 

(iii) Results of laboratory analyses for composted mate- 
rials as required in (a)(viii) of this subsection. Facility 
inspection reports shall be maintained in the operating record. 
Significant deviations from the plan of operation shall be 
noted in the operating record. Records shall be kept for a 


Every 1,000 cubic 
yards 
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minimum of five years and shall be available upon request by 
the jurisdictional health department. 


(d) Prepare and submit a copy of an annual report to the . 


jurisdictional health department and the department by April 


Ist on forms supplied by the department. The annual report . 


shall detail the facility's activities during the previous calen- 
dar year and shall include the following information: 

(i) Name and address of the facility; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity and type of feedstocks received and 
compost produced, in tons; 

(iv) Annual quantity of composted material sold or dis- 
tributed, in tons; 

(v) Annual summary of laboratory analyses of com- 
posted material; and 

(vi) Any additional information required by the jurisdic- 
tional health department as a condition of the permit. 

(e) Develop, keep and abide by a plan of operation 
approved as part of the permitting process. The plan of oper- 
ation shall convey to site personnel the concept of operation 
intended by the designer. The plan of operation shall be 
available for inspection at the request of the jurisdictional 
health department. If necessary, the plan shall be modified 
with the approval, or at the direction of the jurisdictional 
health department. Each plan of operation shall include the 
following: 

(1) List of feedstocks to be composted, including a gen- 
eral description of the source of feedstocks; 

(ii) A description of how wastes are to be handled on-site 
during the facility's active life including: 


(A) Acceptance criteria that will be applied to the feed- 


stocks; 

(B) Procedures for ensuring that only the waste 
described will be accepted; 

(C) Procedures for handling unacceptable wastes; 

(D) Mass balance calculations for feedstocks and 
amendments to determine an acceptable mix of materials for 
efficient decomposition; 

(E) Material flow plan describing general procedures to 
manage all materials on-site from incoming feedstock to fin- 
ished product; 

(F) A description of equipment, including equipment to 
add water to compost as necessary; 

(G) Process monitoring plan, including temperature, 
moisture, and porosity; 

(H) Pathogen reduction plan for facilities that accept 
Type 2, Type 3, and Type 4 feedstocks; 

(I) Sampling and analysis plan for the final product; 

(J) Nuisance odor management plan (air quality control 
plan); 

(K) Leachate management plan, including monthly 
water balance; and 

(L) Storm water management plan; 

(iii) A description of how equipment, structures and 
other systems are to be inspected and maintained, including 
the frequency of inspections and inspection logs; 

(iv) A neighbor relations plan describing how the owner 
or operator will manage complaints; 

(v) Safety, fire and emergency plans; 
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(vi) Forms for recordkeeping of daily weights or vol- 
umes of incoming feedstocks by type and finished compost 
product, and process monitoring results; and 

(xvii) Other such details to demonstrate that the facility 
will be operated in accordance with this subsection and as 
required by the jurisdictional health department. 

(5) Composting facilities - Ground water monitoring 
requirements. There are no specific ground water monitoring 
requirements for composting facilities subject to this chapter; 
however, composting facilities must meet the requirements 
provided under WAC 173-350-040(5). 

(6) Composting facilities - Closure requirements. The 
owner or operator of a composting facility shall: 

(a) Notify the jurisdictional health department sixty days 
in advance of closure. At closure, all solid waste, including 
but not limited to, raw or partially composted feedstocks, and 
leachate from the facility shall be removed to another facility 
that conforms with the applicable regulations for handling the 
waste. 

(b) Develop, keep and abide by a closure plan approved 
by the jurisdictional health department as part of the permit- 
ting process. At a minimum, the closure plan shall include 
methods of removing solid waste materials from the facility. 

(7) Composting facilities - Financial assurance require- 
ments. There are no specific financial assurance require- 
ments for composting facilities subject to this chapter; how- 
ever, composting facilities must meet the requirements pro- 
vided under WAC 173-350-040(5). 

(8) Composting facilities - Permit application contents. 
The owner or operator of a composting facility shall obtain a 
solid waste permit from the jurisdictional health department. 
All applications for permits shall be submitted in accordance 
with the procedures established in WAC 173-350-710. In 
addition to the requirements of WAC 173-350-710 and 173- 
350-715, each application for a permit shall contain: 

(a) Engineering reports/plans and specifications that 
address the design standards of subsection (3) of this section; 

(b) A plan of operation meeting the requirements of sub- 
section (4) of this section; and 

(c) A closure plan meeting the requirements of subsec- 
tion (6) of this section. 

(9) Composting facilities - Construction records. The 
owner or operator of a composting facility shall provide cop- 
ies of the construction record drawings for engineered facili- 
ties at the site and a report documenting facility construction, 
including the results of observations and testing carried out as 
part of the construction quality assurance plan, to the jurisdic- 
tional health department and the department. Facilities shall 
not commence operation until the jurisdictional health 
department has determined that the construction was com- 
pleted in accordance with the approved engineering report/ 
plans and specifications and has approved the construction 
documentation in writing. 

(10) Composting facilities - Designation of composted 
materials. Composted materials meeting the limits for met- 
als in Table A and the parameters of Table B of this section, 
and having a stability rating of very stable, stable, or moder- 
ately unstable as determined by the analysis required in sub- 
section (4)(a)(viii)(D) of this section, shall no longer be con- 
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sidered a solid waste and shall no longer be subject to this 
chapter. Composted materials that do not meet these limits 
are still considered solid waste and are subject to manage- 
ment under chapter 70.95 RCW, Solid waste management— 
Reduction and recycling. 


NEW SECTION 


WAC 173-350-230 Land application. (1) Land appli- 
cation - Applicability. This section applies to solid waste that 
is beneficially used on the land for its agronomic value, or 
soil-amending capability, including land reclamation. This 
section does not apply to: 

(a) The application of commercial fertilizers registered 
with the Washington state department of agriculture as pro- 
vided in RCW 15.54.325, and which are applied in accor- 
dance with the standards established in RCW 15.54.800(3); 

(b) Biosolids regulated under chapter 173-308 WAC, 
Biosolids management; 

(c) Composted materials no longer considered solid 
waste under WAC 173-350-220(10); 

(d) Dangerous waste regulated under chapter 173-303 
WAC Dangerous waste regulations; 

(e) Waste derived soil amendments exempted from per- 
mitting under WAC 173-350-200; and 

(f) Solid waste used to improve the engineering charac- 
teristics of soil. 

(2) Land application - Location standards. There are no 
specific location standards for land application of solid waste 
subject to this chapter; however, land application sites must 
meet the requirements provided under WAC 173-350-040(5). 

(3) Land application - Design standards. There are no 
specific design standards for land application of solid waste 
subject to this chapter; however, land application sites must 
meet the requirements provided under WAC 173-350-040(5). 

(4) Land application - Operating standards. The owner 
or operator of a land application site shall operate the site in 
compliance with the performance standards of WAC 173- 
350-040. The jurisdictional health department shall deter- 
mine the need for environmental monitoring to ensure com- 
pliance with the performance standards. In addition the 
owner or operator shall: 

(a) Operate the site to ensure that: 

(i) For waste stored in piles on the site: 

(A) Contamination of ground water, surface water, air 
and land during storage and in case of fire or flood is pre- 
vented; 

(B) The potential for combustion within the pile and the 
potential for combustion from other sources is minimized; 

(C) The duration of on-site waste storage is limited to 
one year, or less if the jurisdictional health department 
believes it is necessary to prevent the contamination of 
ground water, surface water, air and land; and 

(D) The amount of material on site does not exceed the 
amount that could potentially be applied to the site during a 
one-year period in accordance with the plan of operations; 

(ii) For storage of liquid waste or semisolid waste in sur- 
face impoundments or tanks, the requirements of WAC 173- 
350-330 are met; 
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(iii) Land application occurs at a predictable application 
rate determined as follows: 

(A) For agricultural applications, solid waste shall be 
applied to the land at a rate that does not exceed the agro- 
nomic rate. The agronomic rate should be based on Wash- 
ington State University cooperative extension service fertil- 
izer guidelines or other appropriate guidance accepted by the 
jurisdictional health department; 

(B) For the purposes of land reclamation or other soil 
amending activities, the application rate may be designed to 
achieve a soil organic matter content or other soil physical 
characteristic and promote long-term soil productivity, with 
consideration of the carbon-to-nitrogen ratio to control nutri- 
ent leaching; and 

(C) For liquid wastes, the application rate shall also be 
based on soil permeability and infiltration rate. 

(b) Maintain daily operating records of the amount and 
type of waste applied to the land, the crop and any additional 
nutrient inputs. Significant deviations from the plan of oper- 
ation shall be noted in the operating record. Records shall be 
kept for a minimum of five years and shall be available upon 
request by the jurisdictional health department; 

(c) Prepare and submit a copy of an annual report to the 
jurisdictional health department and the department by April 
lst on forms supplied by the department. The annual report 
shall detail the activities during the previous calendar year 
and shall include the following information: 

(i) Site address or legal description; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity and type of waste received from 
each source; 

(iv) For each crop grown: The acreage used, the amount, 
type and source of each waste applied, the crop, and any addi- 
tional nutrient inputs to the land, such as manure, biosolids, 
or commercial fertilizer; 

(v) Quantity and type of any waste remaining in storage 
as of December 31st of the reporting year; 

(vi) Any additional waste characterization information 
required to be obtained as a condition of the permit, and a 
summary report of that data; 

(vii) Any environmental monitoring data required to be 
obtained as a condition of the permit, and a summary report 
of that data; and 

(viii) Any additional information required by the juris- 
dictional health department as a condition of the permit; 

(d) Develop, keep, and abide by a plan of operation 
approved as part of the permitting process. The plan shall 
describe the facility’s operation. The plan of operation shall 
be available for inspection at the request of the jurisdictional 
health department. If necessary, the plan shall be modified 
with the approval, or at the direction of the jurisdictional 
health department. Each plan of operation shall include the 
following: 

(i) A description of the types of solid wastes to be han- 
dled at the site; 

(ii) A description of how wastes are to be handled on-site 
during the life of the site including: 

(A) How wastes will be delivered to the site and meet 
any local agency notification requirements; 
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(B) A description of the process, system and equipment 
that will be used to apply the waste to the land that explains: 

(D How the equipment and system will be calibrated to 
deliver waste at the agronomic rate; 

(ID Whether the waste will be allowed to remain on the 
surface of the land, will be tilled into the soil, or will be 
injected into the soil at the time of application; 

(IIT) When the waste will be applied to the land relative 
to crop and livestock management practices; and 

(IV) Any proposed restrictions on application related to 
climatic factors including typical precipitation, twenty-five- 
year storm events as defined in WAC 173-350-100, tempera- 
ture, and wind, or site conditions including frozen soils and 
seasonal high ground water; 

(C) A description of how the waste will be managed at 
all points during storage and application to control attraction 
to disease vectors and to mitigate nuisance odor impacts; 

(iii) A spill response plan including the names and phone 
numbers of all contacts to be notified in the event of a spill 
and how the spill will be cleaned up; 

(iv) If the seasonal high ground water is three feet or less 
below the surface, a management plan describing how 
ground water will be protected; 

(v) A waste monitoring plan providing analytical results 
representative of the waste being applied to the land, over 
time, taking into account the rate of production of the waste, 
timing of delivery, and storage; 

(vi) The forms used to record volumes, weights and 
waste application data; 

(vii) Other such details to demonstrate that the facility 
will be operated in accordance with this subsection and as 
required by the jurisdictional health department. 

(5) Land application - Ground water monitoring 
requirements. There are no specific ground water monitoring 
requirements for land application sites subject to this chapter; 
however, land application sites must meet the requirements 
provided under WAC 173-350-040(5). 

(6) Land application - Closure requirements. The owner 
or operator of all land application sites shall notify the juris- 
dictional health department sixty days in advance of closure. 
All land application sites shall be closed by applying all 
materials in storage in accordance with the permit, or by 
removing those materials to a facility that conforms to the 
applicable regulations for handling the waste. 

(7) Land application - Financial assurance require- 
ments. There are no specific financial assurance require- 
ments for land application sites subject to this chapter; how- 
ever, land application sites must meet the requirements pro- 
vided under WAC 173-350-040(5). 

(8) Land application - Permit application contents. 

(a) The owner or operator of land application sites sub- 
ject to this section shall obtain a solid waste permit from the 
jurisdictional health department. All applications for permits 
shall be submitted in accordance with the procedures estab- 
lished in WAC 173-350-710. In addition to the requirements 
of WAC 173-350-710 and 173-350-715, each application for 
a permit shall contain: 

(i) Contact information, including name, contact person, 
mailing address, phone, fax, e-mail for: 
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(A) Any person who generates waste that will be applied 
to the site; 

(B) The person who is applying for a permit (the permit 
holder); 

(C) The person who prepares the permit application; and 

(D) The person who owns the site where the waste will 
be applied. 

(ii) Statement of intended use. The permit application 
shall contain a clear explanation of the benefit to be obtained 
from land application of the material. Avoidance of disposal 
is not adequate justification for land application of solid 
waste. 

(iii) An analysis of the waste which includes: 

(A) A description of the material to be applied to the 
land; 

(B) A description of the processes by which the material 
is generated and treated including all processed feedstocks; 

(C) Any pseudonyms or trade names for the material; 

(D) A discussion of the potential for the material to gen- 
erate nuisance odors or to attract disease vectors, including 
any complaints regarding nuisance odors associated with this 
material; 

(E) An analysis of pollutant concentrations of the follow- 
ing reported on a dry weight basis: 

(I) Total arsenic; 

(II) Total barium; 

(III) Total cadmium; 

(IV) Total chromium; 

(V) Total copper; 

(VI) Total lead; 

(VII) Total mercury; 

(VIII) Total molybdenum, 

(IX) Total nickel; 

(X) Total selenium; 

(XI) Total zinc. 

(F) An analysis of nutrients at a minimum to include 
total Kjeldahl nitrogen, total nitrate-nitrogen, total ammonia- 
and ammonium-nitrogen, total phosphorus, and extractable 
potassium, reported on a dry weight basis; 

(G) An analysis of physical/chemical parameters to 
include at a minimum: Total solids, total volatile solids, pH, 
electrical conductivity, total organic carbon; 

(H) A discussion of any pathogens known or suspected 
to be associated with this material, including those which can 
cause disease in plants, animals, or humans; 

(D The concentration of fecal coliform bacteria 
expressed as CFU or MPN per gram of dry solid material; 
and 

(J) Any additional analysis required by the jurisdictional 
health department. The jurisdictional health department may 
reduce the analytical requirements of this section. Methods 
of analysis are to be determined by the jurisdictional health 
department. 

(iv) A comprehensive site characterization including: 

(A) A description of current practices and a brief 
description of past practices on the application site, including 
application of wastes, soil amendments, manures, biosolids, 
liming agents, and other fertilization practices, livestock 
usage, irrigation practices, and crop history. Also indicate 
whether any management plan has been prepared for the site 
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such as a farm, forest, or nutrient management plan. Discuss 
any potential changes to management practices at the site; 

(B) A description of the climate at the application site 
including typical precipitation, precipitation of a twenty-five- 
year storm, as defined in WAC 173-350-100, temperatures, 
and seasonal variations; 

(C) A brief discussion of the potential for run-on and 
runoff, and typical depths to seasonal high ground water; 

(D) An analysis of soil nutrients including residual 
nitrate in the upper two feet of soil in one foot increments; 

(E) A site map showing property boundaries and owner- 
ship of adjacent properties with the application areas clearly 
shown, and with the latitude and longitude of the approxi- 
mate center of each land application site; 

(F) A topographic relief map of the site extending one 
quarter beyond the site boundaries at a scale of 1:24,000 or 
other scale if specified by the jurisdictional health depart- 
ment; 

(G) Show the following information on either of the 
maps provided or on additional maps if needed: 

(I) Location of the site by street address, if applicable; 

(II) The zoning classification of the site; 

(III) The means of access to the site; 

(IV) The size of the site in acres, and if applicable, the 
size of individual fields, units, and application areas; 

(V) The location and size of any areas which will be used 
to store the waste; 

(VI) Adjacent properties, uses, and their zoning classifi- 
cations; 

(VID) Delineation of wetlands on the site; 

(VIII) Any portion of the site that falls within a wellhead 
protection area; —— 

(IX) Any seasonal surface water bodies located on the 
site or perennial surface water bodies within one-quarter mile 
of the site; 

(X) The location of all wells within one-quarter mile of 
the boundary of the application area which are listed in public 
records or otherwise known, whether for domestic, irrigation, 
or other purposes; 

(XD) Any setback or buffer to surface water, property 
boundaries, or other feature, if proposed; 

(XII) The location of any critical areas or habitat identi- 
fied under the Endangered Species Act, local growth man- 
agement plans, habitat conservation plans, conservation 
reserve program, or local shoreline master program; 

(XIII) A copy of the Natural Resources Conservation 
Service soil survey map from the most recent edition of the 
soil survey that includes the distribution of soil types with an 
overlay of the site boundaries; and 

(XIV) A description of the soil type(s), textural classes, 
and soil depths present on the site as determined by the most 
recent edition of the Natural Resources Conservation Service 
soil survey or from actual field measurements. 

(v) A plan of operation meeting the requirements of sub- 
section (4) of this section. 

(b) Two or more areas of land under the same ownership 
or operational control which are not contiguous may be con- 
sidered as one site for the purposes of permitting, if in the 
opinion of the jurisdictional health department the areas are 
sufficiently proximate and management practices are suffi- 
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ciently similar that viewing them as one proposal would 
expedite the permit process without compromising the public 
interest. A jurisdictional health department may also require 
separate permits for a contiguous area of land if it finds that 
the character of a proposed site or management practices 
across the site are sufficiently different that the permit pro- 
cess and public interest would be best served by a more 
focused approach. 


NEW SECTION 


WAC 173-350-240 Energy recovery and incineration 
facilities. (1) Energy recovery and incineration facilities - 
Applicability. 

(a) These standards apply to all facilities designed to 
burn more than twelve tons of solid waste or refuse-derived 
fuel per day. 


(b) These standards do not apply to facilities that burn 
gases recovered at a landfill or solid waste digesters. 


(c) In accordance with RCW 70.95.305, the combustion 
of wood waste, wood derived fuel, and wastewater treatment 
sludge generated from the manufacturing of wood pulp or 
paper, for the purpose of energy recovery is subject solely to 
the requirements of (d)(i) through (iv) of this subsection and 
is exempt from solid waste handling permitting. An owner or 
operator that does not comply with the terms and conditions 
of (d)(i) through (iv) of this subsection is required to obtain a 
permit from the jurisdictional health department and shall 
comply with all other applicable requirements of this chapter. 
In addition, violations of the terms and conditions of (d)(i) 
through (iv) of this subsection may be subject to the penalty 
provisions of RCW 70.95.315. 


(d) Owners and operators of all categorically exempt 
energy recovery facilities shall: 


(i) Comply with the performance standards of WAC 
173-350-040; 

(ii) Ensure that only fuels approved in writing by the 
agency with jurisdiction over the facility for air quality regu- 
lation are combusted; 

(iii) Allow department and jurisdictional health depart- 
ment representatives to inspect the facility at reasonable 
times for the purpose of determining compliance with this 
chapter; and 

(iv) Ensure. that wastewater treatment sludge generated 
from the manufacturing of wood pulp or paper is combusted 
only in energy recovery units at the facility from which it 
originates. 


(2) Energy recovery and incineration facilities - Loca- 
tion standards. There are no specific location standards for 
energy recovery or incineration facilities subject to this chap- 


, ter; however, energy recovery and incineration facilities must 


meet the requirements provided under WAC 173-350-040(5). 


(3) Energy recovery and incineration facilities - Design 
standards. There are no specific design standards for energy 
recovery or incineration facilities subject to this chapter; 
however, energy recovery and incineration facilities must 
meet the requirements provided under WAC 173-350-040(5). 
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(4) Energy recovery and incineration facilities - Operat- 
ing standards. The owner or operator of an energy recovery 
or incineration facility shall: 

(a) Operate the facility to: 

(i) Confine solid wastes prior to and after processing to 
specifically designed piles, surface impoundments, tanks or 
containers meeting the applicable standards of this chapter. 
Storage of wastes other than in the specifically designed stor- 
age compartments is prohibited. Equipment and space shall 
be provided in the storage and charging areas, and elsewhere 
as needed, to allow periodic cleaning as required to maintain 
the plant in a sanitary and clean condition; 

(ii) Handle solid wastes, including combustion residues, 
in a manner that complies with this chapter; 

(iii) Provide recyclable material collection at all facilities 
that accept municipal solid waste from the general public, 
self-haul residential, or commercial waste generators; and 

(iv) Ensure that dangerous waste is not disposed, treated, 
stored or otherwise handled, unless the requirements of chap- 
ter 173-303 WAC, Dangerous waste regulations, are met. 

(b) Inspect the facility to prevent malfunctions and dete- 
rioration, operator errors and discharges that may lead to the 
release of wastes to the environment or cause a threat to 
human health. The owner or operator shall conduct these 
inspections as needed, but at least weekly, unless an alternate 
schedule is approved by the jurisdictional health department 
as part of the permitting process. 

(c) Maintain daily operating records on the weights and 
types of wastes received, and number of vehicles delivering 
waste to the facility. Facility inspection reports shall be 
maintained in the operating record. Significant deviations 
from the plan of operation shall also be noted on the operat- 
ing record. Records shall be maintained for a minimum of 
five years and shall be available upon request by the jurisdic- 
tional health department. 

(d) Prepare and submit a copy of an annual report to the 
jurisdictional health department and the department by April 
Ist of each year on forms supplied by the department. The 
annual report shall detail the facility's activities during the 
previous calendar year and shall include the following infor- 
mation: 

(i) Name and address of the facility; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity of each type of solid waste received 
and incinerated, in tons if available; 

(iv) Annual quantity, type and destination of solid waste 
bypassed, in tons; 

(v) Annual quantity of ash disposed and disposal loca- 
tion, in tons; and 

(vi) Any additional information required by the jurisdic- 
tional health department as a condition of the permit. 

(e) Develop, keep and abide by a plan of operation 
approved as part of the permitting process. The plan shall 
describe the facility's operation and shall convey to site oper- 
ating personnel the concept of operation intended by the 
designer. The plan of operation shall be available for inspec- 
tion at the request of the jurisdictional health department. If 
necessary, the plan shall be modified with the approval, or at 


[124] 


Washington State Register, Issue 03-03 


the direction of the jurisdictional health department. Each 
plan of operation shall include the following: 

(i) A description of the types of solid wastes to be han- 
dled at the facility; 

(ii) How solid wastes are to be handled on-site during the 
facility’s active life, including alternative storage, and/or dis- 
posal plans for all situations that would result in overfilling of 
the storage facility; 

(iii) A description of how equipment, structures and 
other systems, including leachate collection and gas collec- 
tion equipment, are to be inspected and maintained, including 
the frequency of inspection and inspection logs; 

(iv) Safety, fire and emergency plans including: 

(A) Actions to take if there is a fire or explosion; 

(B) Actions to take if leaks are detected; 

(C) Remedial action programs to be implemented in case 
of a release of hazardous substances to the environment; 

(D) Actions to take for other releases (e.g., failure of run- 
off containment system); 

(v) Forms used to record volumes or weights; 

(vi) Other such details to demonstrate that the facility 
will be operated in accordance with this chapter and as 
required by the jurisdictional health department. 

(5) Energy recovery and incineration facilities - Ground 
water monitoring requirements. There are no specific ground 
water monitoring requirements for energy recovery and 
incineration facilities subject to this chapter; however, energy 
recovery and incineration facilities must meet the require- 
ments provided under WAC 173-350-040(5). 

(6) Energy recovery and incineration facilities - Closure 
requirements. 'The owner or operator of an energy recovery 
or incineration facility shall: 

(a) Notify the jurisdictional health department one hun- 
dred eighty days in advance of closure. At the time of closure 
all solid waste shall be removed to a facility that conforms 
with the applicable regulations for handling the waste. 

(b) Develop, keep and abide by a closure plan approved 
by the jurisdictional health department as part of the permit- 
ting process. At a minimum, the closure plan shall include 
the methods of removing waste. 

(7) Energy recovery and incineration facilities - Envi- 
ronmental impact statement required. In accordance with 
RCW 70.95.700, no solid waste energy recovery or incinera- 
tion facility shall be operated prior to the completion of an 
environmental impact statement containing the consider- 
ations required under RCW 43.21C.030 (2)(c) and prepared 
pursuant to the procedures of chapter 43.21C RCW, State 
Environmental Policy Act. 

(8) Energy recovery and incineration facilities - Finan- 
cial assurance requirements. There are no specific financial 
assurance requirements for energy recovery facilities and 
incineration facilities subject to this chapter; however, energy 
recovery and incineration facilities must meet the require- 
ments provided under WAC 173-350-040(5). 

(9) Energy recovery and incineration facilities - Permit 
application contents. The owner or operator of an energy 
recovery or incineration facility shall obtain a solid waste 
permit from the jurisdictional health department. All applica- 
tions for permits shall be in accordance with the procedures 
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established in WAC 173-350-710. In addition to the require- 
ments of WAC 173-350-710 and 173-350-715, each permit 
application shall contain: 

(a) Preliminary engineering reports/plans and specifica- 
tions that address: 

(i) The design of the storage and handling facilities on- 
site for incoming waste as well as fly ash, bottom ash and any 
other wastes produced by air or water pollution controls; and 

(ii) The design of the incinerator or thermal treater, 
including charging or feeding systems, combustion air sys- 
tems, combustion or reaction chambers, including heat recov- 
ery systems, ash handling systems, and air pollution and 
water pollution control systems. Instrumentation and moni- 
toring systems design shall also be included. 

(b) A plan of operation that addresses the requirements 
of subsection (4) of this section; and 

(c) A closure plan meeting the requirements of subsec- 
tion (6) of this section. 


NEW SECTION 


-WAC 173-350-300 On-site storage, collection and 
transportation standards. (1) On-site storage, collection 
and transportation standards - Applicability. This section is 
applicable to the temporary storage of solid waste in a con- 
tainer at a premises, business establishment, or industry and 
the collecting and transporting of the solid waste. 

(2) On-site storage. 

(a) The owner or occupant of any premises, business 
establishment, or industry shall be responsible for the safe 
and sanitary storage of all containerized solid wastes accu- 
mulated at those premises. 

(b) The owner, operator, or occupant of any premises, 
business establishment, or industry shall store solid wastes in 
containers that meet the following requirements: 

(i) Disposable containers shall be sufficiently strong to 
allow lifting without breakage and shall be thirty-two gallons 
in capacity or less where manual handling is practiced; 

(ii) Reusable containers, except for detachable contain- 
ers, Shall be: 

(A) Rigid and durable; 

(B) Corrosion resistant; 

(C) Nonabsorbent and water tight; 

(D) Rodent-proof and easily cleanable; 

(E) Equipped with a close-fitting cover; 

(F) Suitable for handling with no sharp edges or other 
hazardous conditions; and 

(G) Equal to or less than thirty-two gallons in volume 
where manual handling is practiced; 

(iii) Detachable containers shall be durable, corrosion- 
resistant, nonabsorbent, nonleaking and have either a solid 
cover or screen cover to prevent littering. 

(3) Collection and transportation standards. 

(a) All persons collecting or transporting solid waste 
shall avoid littering at the loading point, during transport and 
during proper unloading of the solid waste. 

(b) Vehicles or containers used for the collection and 
transportation of solid waste shall be tightly covered or 
screened where littering may occur, durable and of easily 
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cleanable construction. Where garbage is being collected or 
transported, containers shall be cleaned as necessary to pre- 
vent nuisance odors and insect breeding and shall be main- 
tained in good repair. 


(c) Vehicles or containers used for the collection and 
transportation of any solid waste shall be loaded and moved 
in such manner that the containers will not fail, and the con- 
tents will not spill or leak. Where such spillage or leakage 
does occur the waste shall be picked up immediately by the 
collector or transporter and returned to the vehicle or con- 
tainer and the area properly cleaned. 


(d) All persons commercially collecting or transporting 
solid waste shall inspect collection and transportation vehi- 
cles at least monthly. Inspection records shall be maintained 
at the facility normally used to park such vehicles or such 
other location that maintenance records are kept. Such 
records shall be kept for a period of at least two years, and be 
made available upon the request of the jurisdictional health 
department. 


NEW SECTION 


WAC 173-350-310 Intermediate solid waste handling 
facilities. (1) Intermediate solid waste handling facilities - 
Applicability. This section is applicable to any facility 
engaged in solid waste handling that provides intermediate 
storage and/or processing prior to transport for final disposal. 
This includes, but is not limited to, material recovery facili- 
ties, transfer stations, baling and compaction sites, and drop 
box facilities. This section is not applicable to: 

(a) Storage, treatment or recycling of solid waste in piles 
which are subject to WAC 173-350-320; 

(b) Storage or recycling of solid waste in surface 
impoundments which are subject to WAC 173-350-330; 

(c) Composting facilities subject to WAC 173-350-220; 

(d) Recycling which is subject to WAC 173-350-210; 

(e) Storage of waste tires which is subject to WAC 173- 
350-350; 

(f) Storage of moderate risk waste prior to recycling 
which is subject to WAC 173-350-360; 

(g) Energy recovery or incineration of solid waste which 
is subject to WAC 173-350-240; and 

(h) Drop boxes placed at the point of waste generation 
which is subject to WAC 173-350-300. 

(2) Materials recovery facilities - Permit exemption and 
notification. 

(a) In accordance with RCW 70.95.305, material recov- 
ery facilities managed in accordance with the terms and con- 
ditions of (b) of this subsection are exempt from solid waste 
handling permitting. An owner or operator that does not 


. comply with the terms and conditions of (b) of this subsection 


is required to obtain a permit from the jurisdictional health 
department as an intermediate solid waste handling facility 
and shall comply with the requirements of WAC 173-350- 
310. In addition, violations of the terms and conditions of (b) 
of this subsection may be subject to the penalty provisions of 
RCW 70.95.315. 
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(b) Material recovery facilities shall be managed accord- 
ing to the following terms and conditions to maintain their 
exempt status: 

(i) Meet the performance standards of WAC 173-350- 
040; 

(ii) Accept only source separated recyclable materials 
and dispose of an incidental and accidental residual not to 
exceed five percent of the total waste received, by weight per 
year, or ten percent by weight per load; 

(iii) Allow inspections by the department or jurisdic- 
tional health department at reasonable times; 

(iv) Notify the department and jurisdictional health 
department, thirty days prior to operation, or ninety days 
from the effective date of the rule for existing facilities, of the 
intent to operate a material recovery facility in accordance 
with this section. Notification shall be in writing, and shall 
include: 

(A) Contact information for facility owner or operator; 

(B) A general description of the facility; and 

(C) A description of the types of recyclable materials 
managed at the facility; 

(v) Prepare and submit an annual report to the depart- 
ment and the jurisdictional health department by April Ist on 
forms supplied by the department. The annual report shall 
detail facility activities during the previous calendar year and 
shall include the following information: 

(A) Name and address of the facility; 

(B) Calendar year covered by the report; 

(C) Annual quantities and types of waste received, recy- 
cled and disposed, in tons, for purposes of determining 
progress towards achieving the goals of waste reduction, 
waste recycling, and treatment in accordance with RCW 
70.95.010(4); and 

(D) Any additional information required by written noti- 
fication of the department. 

(3) Intermediate solid waste handling facilities - Loca- 
tion standards. There are no specific location standards for 
intermediate solid waste handling facilities subject to this 
chapter; however, intermediate solid waste handling facilities 
must meet the requirements provided under WAC 173-350- 
040(5). 

(4) Intermediate solid waste handling facilities - Design 
standards. The owner or operator of all intermediate solid 
waste handling facilities shall prepare engineering 
reports/plans and specifications to address the following 
design standards: 

(a) Material recovery facilities, transfer stations, baling 
and compaction sites shall: 

(i) Control public access, and prevent unauthorized 
vehicular traffic and illegal dumping of waste; 

(ii) Be sturdy and constructed of easily cleanable materi- 
als; 

(iii) Provide effective means to control rodents, insects, 
birds and other vectors; 

(iv) Provide effective means to control litter; 

(v) Provide protection of the tipping floor from wind, 
rain or snow; 

(vi) Provide pollution control measures to protect sur- 
face and ground waters, including runoff collection and dis- 
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charge designed to handle a twenty-five-year storm as 
defined in WAC 173-350-100, and equipment cleaning and 
washdown water; 

(vii) Provide pollution control measures to protect air 
quality; and 

(viii) Provide all-weather surfaces for vehicular traffic. 

(b) Drop boxes shall be constructed of durable watertight 
materials with a lid or screen on top that prevents the loss of 
materials during transport and access by rats and other vec- 
tors, and control litter. 

(5) Intermediate solid waste handling facilities - Operat- 
ing standards. The owner or operator of an intermediate 
solid waste handling facility shall: 

(a) Operate the facility to: 

(i) For material recovery facilities transfer stations, bail- 
ing and compaction sites: 

(A) Be protective of human health and the environment; 

(B) Prohibit the disposal of dangerous waste and other 
unacceptable waste, 

(C) Control rodents, insects, and other vectors; 

(D) Control litter; 

(E) Prohibit scavenging; 

(F) Prohibit open burning; 

(G) Control dust; 

(H) For putrescible waste, contro] nuisance odors; 

(I) Provide attendant(s) on-site during hours of opera- 
tion; 

(J) Have a sign that identifies the facility and shows at 
least the name of the site, and, if applicable, hours during 
which the site is open for public use, what materials the facil- 
ity does not accept and other necessary information posted at 
the site entrance; and 

(K) Have communication capabilities to immediately 
summon fire, police, or emergency service personnel in the 
event of an emergency. 

(ii) For drop box facilities: 

(A) Be serviced as often as necessary to ensure adequate 
dumping capacity at all times. Storage of waste outside the 
drop boxes is prohibited; 

(B) Be protective of human health and the environment; 

(C) Control rodents, insects, and other vectors; 

(D) Control litter; 

(E) Prohibit scavenging; 

(F) Control dust; 

(G) For putrescible waste, control nuisance odors; and 

(H) Have a sign that identifies the facility and shows at 
least the name of the site, and, if applicable, hours during 
which the site is open for public use, what materials the facil- 
ity does not accept and other necessary information posted at 
the site entrance; 

(b) Inspect and maintain the facility to prevent deteriora- 
tion or the release of wastes to the environment that could 
pose a threat to human health. Inspection shall be as needed, 
but at least weekly, unless an alternate schedule is approved 
by the jurisdictional health department as part of the permit- 
ting process; 

(c) Maintain daily operating records on the weights and 
types of wastes received or removed from the facility. Facil- 
ity inspection reports shall be maintained in the operating 
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record. Significant deviations from the plan of operation 
shall be noted in the operating record. Records shall be kept 
for a minimum of five years and shall be available upon 
request by the jurisdictional health department; 

(d) Prepare and submit a copy of an annual report to the 
jurisdictional health department and the department by April 
Ist on forms supplied by the department. The annual report 
shall detail the facility's activities during the previous calen- 
dar year and shall include the following information: 

(i) Name and address of the facility; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity of each type of solid waste handled 
by the facility, in tons; 

(iv) Destination of waste transported from the facility for 
processing or disposal; and 

(v) Any additional information required by the jurisdic- 
tional health department as a condition of the permit. 

(e) Develop, keep and abide by a plan of operation 
approved as part of the permitting process. The plan shall 
describe the facility's operation and shall convey to site oper- 
ating personnel the concept of operation intended by the 
designer. The plan of operation shall be available for inspec- 
tion at the request of the jurisdictional health department. If 
necessary, the plan shall be modified with the approval, or at 
the direction of the jurisdictional health department. Each 
plan of operation shall include the following: 

(i) A description of the types of solid wastes to be han- 
dled at the facility; 

(ii) A description of how solid wastes are to be handled 
on-site during the facility's life, including maximum facility 
capacity, methods of adding or removing waste from the 
facility and equipment used; 

(iii) A description of the procedures used to ensure that 
dangerous waste and other unacceptable waste are not 
accepted at the facility; 

(iv) Safety and emergency plans; 

(v) A description of how equipment, structures and other 
systems are to be inspected and maintained, including the fre- 
quency of inspection and inspection logs; 

(vi) For putrescible wastes, an odor management plan 
describing the actions to be taken to control nuisance odors; 

(vii) The forms used to record volumes or weights; and 

(viii) Other such details to demonstrate that the facility 
will be operated in accordance with this subsection and as 
required by the jurisdictional health department. 

(6) Intermediate solid waste handling facilities - Ground 
water monitoring requirements. There are no specific ground 
water monitoring requirements for intermediate solid waste 
handling facilities subject to this chapter; however, interme- 
diate solid waste handling facilities must meet the require- 
ments provided under WAC 173-350-040(5). 

(7) Intermediate solid waste handling facilities - Closure 
requirements. The owner or operator of an intermediate solid 
waste handling facility shall: 

(a) Notify the jurisdictional health department one hun- 
dred eighty days in advance of closure. All waste shall be 
removed to a facility that conforms with the applicable regu- 
lations for handling the waste. 
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(b) Develop, keep and abide by a closure plan approved 
by the jurisdictional health department as part of the permit- 
ting process. At a minimum, the closure plan shall include 
the methods of removing waste. 

(8) Intermediate solid waste handling facilities - Finan- 
cial assurance. There are no specific financial assurance 
requirements for intermediate solid waste handling facilities 
subject to this chapter; however, intermediate solid waste 
handling facilities must meet the requirements provided 
under WAC 173-350-040(5). 

(9) Intermediate solid waste handling facilities - Permit 
application contents. The owner or operator of an intermedi- 
ate solid waste handling facility shall obtain a solid waste 
permit from the jurisdictional health department. All applica- 
tions for permits shall be submitted in accordance with the 
procedures established in WAC 173-350-710. In addition to 
the requirements of WAC 173-350-710 and 173-350-715, 
each application for a permit shall contain: 

(a) For material recovery facilities, transfer stations, bal- 
ing and compaction sites: 

(i) Engineering reports/plans and specifications that 
address the design standards of subsection (4)(a) of this sec- 
tion; 

(ii) A plan of operation meeting the applicable tegus 
ments of subsection (5) of this section; 

(iii) A closure plan meeting the requirements of subsec- 
tion (7) of this section; 

(b) For drop boxes: 

(i) Engineering reports/plans and specifications that 
address the design standards of subsection (4)(b) of this sec- 
tion; 

(ii) A plan of operation meeting the applicable require- 
ments of subsection (5) of this section; and 

(iii) A closure plan meeting the requirements of subsec- 
tion (7) of this section. 


NEW SECTION 


WAC 173-350-320 Piles used for storage or treat- 
ment. (1) Piles used for storage or treatment - Applicability. 

(a) This section is applicable to solid waste stored or 
treated in piles where putrescible waste piles that do not con- 
tain municipal solid waste are in place for more than three 
weeks, nonputrescible waste and contaminated soils and 
dredged material piles are in place for more than three 
months and municipal solid waste piles are in place for more 
than three days. This section is not applicable to: 

(i) Waste piles located at composting facilities subject to 


. WAC 173-350-220 that are an integral part of the facility’s 


operation; 

(ii) Piles of nonputrescible waste giored in enclosed 
buildings provided that no liquids or liquid waste are added to 
the pile; and 

(iii) Piles of waste tires or used tires subject to WAC 
173-350-350. 

(b) In accordance with RCW 70.95.305, storage piles of 
wood waste used for fuel or as a raw material, wood derived 
fuel, and agricultural wastes on farms, are subject solely to 
the requirements of (c)(i) through (iii) of this subsection and 
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are exempt from solid waste handling permitting. An owner 
or operator that does not comply with the terms and condi- 
tions of (c)(i) through (iii) of this subsection is required to 
obtain a permit from the jurisdictional health department and 
shall comply with all other applicable requirements of this 
chapter. In addition, violations of the terms and conditions of 
(c)(i) through (iii) of this subsection may be subject to the 
penalty provisions of RCW 70.95.315. 

(c) Owners and operators of all storage piles that are cat- 
egorically exempt from solid waste handling permitting in 
accordance with (b) of this subsection shall: 

(i) Ensure that at least fifty percent of the material stored 
in the pile is used within one year and all material is used 
within three years; 

(ii) Comply with the performance standards of WAC 
173-350-040; and 

(iii) Allow department and jurisdictional health depart- 
ment representatives to inspect the waste pile at reasonable 
times for the purpose of determining compliance with this 
chapter. 

(d) In accordance with RCW 70.95.305, the storage of 
inert waste in piles is subject solely to the requirements of 
(e)(i) through (vi) of this subsection and are exempt from 
solid waste handling permitting. The storage of inert waste in 
piles at a facility with a total volume of two hundred fifty 
cubic yards or less is subject solely to the requirements of 
(e)(iv) of this subsection. An owner or operator that does not 
comply with the terms and conditions of (e)(i) through (vi) of 
this subsection is required to obtain a permit from the juris- 
dictional health department and shall comply with all other 
applicable requirements of this chapter. In addition, viola- 
tions of the terms and conditions of (e)(i) through (vi) may be 
subject to the penalty provisions of RCW 70.95.315. 

(e) Owners and operators of all storage piles that are cat- 
egorically exempt from solid waste handling permitting in 
accordance with (d) of this subsection shall: 

(i) Implement and abide by a procedure that is capable of 
detecting and preventing noninert wastes from being 
accepted or mixed with inert waste; 

(ii) Ensure that at least fifty percent of the material stored 
in the pile is used within one year and all the material is used 
within three years; 

(iii) Control public access and unauthorized vehicular 
traffic to prevent illegal dumping of wastes; 

(iv) Comply with the performance standards of WAC 
173-350-040; 

(v) Allow department and jurisdictional health depart- 
ment representatives to inspect the waste pile at reasonable 
times for the purpose of determining compliance with this 
chapter; and 

(vi) Notify the department and jurisdictional health 
department thirty days prior to commencing operations of the 
intent to store inert waste in accordance with this section. 
Notification shall be in writing, and shall include: 

(A) Contact information for the owner or operator; 

(B) A general description and location of the facility; and 

(C) A description of the inert waste handled at the facil- 
ity. 
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(2) Piles used for storage or treatment - Location stan- 
dards. There are no specific location standards for piles sub- 
ject to this chapter; however, waste piles must meet the 
requirements provided under WAC 173-350-040(5). 

(3) Piles used for storage or treatment - Design stan- 
dards. 

(a) The owner or operator of piles used for storage or 
treatment shall prepare engineering reports/plans and specifi- 
cations, including a construction quality assurance plan, to 
address the design standards of this subsection. The maxi- 
mum waste capacity, elevation and boundaries of the waste 
pile shall be provided. Piles shall be designed and con- 
structed to: 

(i) Control public access; 

(ii) Comply with the uniform fire code as implemented 
through the local fire control agency; 

(iii) Minimize vector harborage to the extent practicable; 
and 

(iv) Provide all-weather approach roads and exits. 

(b) In addition to the requirements of (a) of this subsec- 
tion, the owner or operator of piles of putrescible waste, con- 
taminated soils or dredged material or waste determined by 
the jurisdictional health department to be likely to produce 
leachate posing a threat to human health or the environment 
shall prepare engineering reports/plans and specifications of 
the surface on which the pile(s) will be placed including an 
analysis of the surface under the stresses expected during 
operations, and the design of the surface water management 
systems including run-on prevention and runoff conveyance, 
storage, and treatment. The piles shall be designed and con- 
structed to: 

(i) Place waste on a sealed surface, such as concrete or 
asphaltic concrete, to prevent soil and ground water contami- 
nation. The surface shall be durable enough to withstand 
material handling practices. The jurisdictional health depart- 
ment may approve other types of surfaces, such as engineered 
soil, if the applicant can demonstrate that the proposed sur- 
face will prevent soil and ground water contamination; and 

(ii) Control run-on and runoff from a twenty-five-year 
storm, as defined in WAC 173-350-100. 

(4) Piles used for storage or treatment - Operating stan- 
dards. The owner or operator of piles used for storage or 
treatment shall: 

(a) Operate the facility to: 

(i) Control fugitive dust; 

(ii) Control access to the pile; 

(iii) Ensure that nonpermitted waste is not accepted at 
the facility; 

(iv) Control vector harborage and implement vector con- 
trol as necessary; 

(v) Ensure that waste piles capable of attracting birds do 
not pose an aircraft safety hazard; and 

(vi) For piles of putrescible waste and contaminated soils 
or dredged material, control nuisance odors. 

(b) Inspect and maintain the facility to prevent malfunc- 
tions, deterioration, operator errors and discharges that may 
cause or lead to the release of wastes to the environment or a 
threat to human health. Inspections shall include the engi- 
neered surface on which the piles are placed, and the leachate 
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and stormwater control systems. Inspections shall be as 
needed, but at least weekly, to ensure it is meeting the opera- 
tional standards, unless an alternate schedule is approved by 
the jurisdictional health department as part of the permitting 
process; 

(c) Maintain daily operating records on the weights and 
the types of waste received or removed from the facility. 
Facility inspection reports shall be maintained in the operat- 
ing record. Significant deviations from the plan of operation 
shall be noted in the operating record. Records shall be kept 
for a minimum of five years and shall be available upon 
request by the jurisdictional health department; 

(d) Shall prepare and submit a copy of an annual report 
to the jurisdictional health department and the department by 
April Ist on forms supplied by the department. The annual 
report shall detail the facility's activities during the previous 
calendar year and shall include the following information: 

(i) Name and address of the facility; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity and type of solid waste handled by 
the facility, including amounts received, amounts removed 
and the amount of waste remaining at the facility at year's 
end, in tons; and 

(iv) Any additional information required by the jurisdic- 
tional health department as a condition of the permit. 

(e) Develop, keep and abide by a plan of operation 
approved as part of the permitting process. The plan shall 
describe the facility's operation and shall convey to the site 
operating personnel that concept of operation intended by the 
designer. The plan of operation shall be available for inspec- 
tion at the request of the jurisdictional health department. If 
necessary, the plan shall be modified with the approval, or at 
the direction of the jurisdictional health department. Each 
plan of operation shall include the following: 

(1) A description of the types of solid waste to be handled 
at the facility; 

(ii) A description of how solid wastes are to be handled 
on-site during the facility's life including: 

(A) The maximum amount of waste to be stored or 
treated in pile(s) at the facility; 

(B) Methods of adding and removing waste from the pile 
and equipment used; . 

. (iii) A description of how equipment, structures and 
other systems are. to be inspected and maintained, including 
the frequency of inspection and inspection logs; 

(iv) Safety and emergency plans; 

(v) Forms to record weights or volumes; and 

(viy.Other such details to demonstrate that the facility 
will be operated in accordance with this subsection and as 
required by the jurisdictional health department. 

(f) Operate the facility in conformance with the follow- 
ing operating standards when storing or treating contami- 
nated soils or dredged material: 

(i) Ensure that all soils and dredged material are suffi- 
ciently characterized: 

(A) Prior to storage or treatment so that contaminants not 
identified, or at concentrations greater than those provided in 
the approved plan of operation are not accepted or handled at 
the facility; and 
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(B) Prior to removal to an off-site location so that all 
soils and dredged material that are not clean soils or dredged 
material are delivered to a facility that meets the require- 
ments of chapter 70.95 RCW, Solid waste management— 
Reduction and recycling; 

(ii) In addition to the daily operating records in (c) of this 
subsection, a record of the source of contaminated soils and 
dredged material received at the facility, contaminants and 
concentrations contained, and any documentation used to 
characterize soils and dredged material. Records shall be 
maintained of end uses, including the location of final place- 
ment, for any soils or dredged material removed from the 
facility that contain residual contaminants; 

(iii) In addition to the elements in (e) of this subsection, 
the plan of operation shall include: 

(A) A description of contaminants and concentrations in 
soils and dredged material that will be handled at the facility; 

(B) A sampling and analysis plan and other procedures 
used to characterize soils and dredged material; and 

(C) Forms used to record the source of contaminated 
soils or dredged material, contaminant concentrations and 
other documentation used to characterize soils and dredged 
material, and end uses and the location of final placement for 
any soils or dredged material removed from the facility that 
contain residual contaminants; 

(iv) Treatment of contaminated soils and dredged mate- 
rials shall be performed using a process that reduces or elim- 
inates contaminants and harmful characteristics. Contami- 
nated soils and dredged materials shall not be diluted to meet 
treatment goals or as a substitute for disposal, except for inci- 
dental dilution of minor contaminants. 

(5) Piles used for storage or treatment - Ground water 
monitoring requirements. There are no specific ground water 
monitoring requirements for piles used for storage and treat- 
ment subject to this chapter; however, waste piles must meet 
the requirements provided under WAC 173-350-040(5). 

(6) Piles used for storage or treatment - Closure require- 
ments. The owner or operator of piles used for storage or 
treatment shall: 

(a) Notify the jurisdictional health department sixty days 
in advance of closure. All waste shall be removed from the 
pile at closure to a facility that conforms with the applicable 
regulations for handling the waste. 

(b) Develop, keep and abide by a closure plan approved 
by the jurisdictional health department as part of the permit- 
ting process. As a minimum, the closure plan shall include 
the methods of removing waste. 

(7) Piles used for storage or treatment - Financial assur- 
ance requirements. There are no specific financial assurance 
requirements for piles used for storage or treatment subject to 
this regulation chapter; however, waste piles must meet the 
requirements provided under WAC 173-350-040(5). 

(8) Piles used for storage or treatment - Permit applica- 
tion contents. The owner or operator of piles used for storage 
or treatment shall obtain a permit from the jurisdictional 
health department. 

All applications for permits shall be submitted in accor- 
dance with the procedures established in WAC 173-350-710. 
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In addition to the requirements of WAC 173-350-710 and 
173-350-715, each application for a permit shall contain: 

(a) The design of fire control features; 

(b) Engineering reports/plans and specifications that 
address the design standards of subsection (3) of this section; 

(c) A plan of operation meeting the requirements of sub- 
section (4) of this section; and 

(d) A closure plan meeting the requirements of subsec- 
tion (6) of this section. 

(9) Piles used for storage or treatment - Construction 
records. The owner or operator of piles used for storage or 
treatment shall provide copies of the construction record 
drawings for engineered facilities at the site and a report doc- 
umenting facility construction, including the results of obser- 
vations and testing carried out as part of the construction 
quality assurance plan, to the jurisdictional health department 
and the department. Facilities shall not commence operation 
until the jurisdictional health department has determined that 
the construction was completed in accordance with the 
approved engineering report/plans and specifications and has 
approved the construction documentation in writing. 


NEW SECTION 


WAC 173-350-330 Surface impoundments and 
tanks. (1) Surface impoundments and tanks - Applicability. 

(a) These standards are applicable to: 

(i) Surface impoundments holding solid waste associated 
with solid waste facilities including, but not limited to, 
leachate lagoons associated with landfills permitted under 
this chapter and chapter 173-351 WAC, Criteria for munici- 
pal solid waste landfills, and surface impoundments associ- 
ated with recycling, and piles used for storage or treatment; 

(ii) Above or below ground tanks with a capacity greater 
than one thousand gallons holding solid waste associated 
with solid waste handling facilities used to store or treat liq- 
uid or semisolid wastes or leachate associated with solid 
waste handling facilities. 

(b) These standards are not applicable to: 

(i) Surface impoundments or tanks whose facilities are 
regulated under local, state or federal water pollution control 
permits; 

(ii) Leachate holding ponds at compost facilities regu- 
lated under WAC 173-350-220; 

(iii) Septic tanks receiving only domestic sewage from 
facilities at the site; 

(iv) Agricultural waste managed according to a farm 
management plan written in conjunction with the local con- 
servation district; 

(v) Underground storage tanks subject to chapter 173- 
360 WAC, Underground storage tanks; and 

(vi) Tanks used to store moderate risk waste subject to 
WAC 173-350-360. 

(2) Surface impoundments and tanks - Location stan- 
dards. 

Surface impoundments and tanks shall not be located in 
unstable areas unless the owner or operator demonstrates that 
engineering measures have been incorporated in the facility's 
design to ensure that the integrity of the liners, monitoring 
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system and structural components will not be disrupted. The 
owner or operator shall place the demonstration in the appli- 
cation for a permit. 

(3) Surface impoundments and tanks - Design standards. 

(a) The owner or operator of a surface impoundment 
shall prepare engineering reports/plans and specifications, 
including a construction quality assurance plan, to address 
the design standards of this subsection. In determining pond 
capacity, volume calculations shall be based on the facility 
design, monthly water balance, and precipitation data. All 
surface impoundments shall be designed and constructed to 
meet the following requirements: 

(i) Have a liner consisting of a minimum 30-mil thick- 
ness geomembrane overlying a structurally stable foundation 
to support the liners and the contents of the impoundment. 
(HDPE geomembranes used as primary liners or leak detec- 
tion liners shall be at least 60-mil thick to allow for proper 
welding.) The jurisdictional health department may approve 
the use of alternative designs if the owner or operator can 
demonstrate during the permitting process that the proposed 
design will prevent migration of solid waste constituents or 
leachate into the ground or surface waters at least as effec- 
tively as the liners described in this subsection. 

(ii) Have a ground water monitoring system which com- 
plies with the requirements of WAC 173-350-500 or a leak 
detection layer. If a leak detection layer is used, it shall con- 
sist of an appropriate drainage layer underlain by a geomem- 
brane of at least 30-mil thickness. 

(iii) Have embankments and slopes designed to maintain 
structural integrity under conditions of a leaking liner and 
capable of withstanding erosion from wave action, overfill- 
ing, or precipitation. 

(iv) Have freeboard equal to or greater than eighteen 
inches to provide protection against wave action, overfilling, 
or precipitation. During the permitting process the jurisdic- 
tional health department may reduce the freeboard require- 
ment provided that other specified engineering controls are in 
place which prevent overtopping. 

(v) When constructed with a single geomembrane liner, 
the liner shall be tested using an electrical leak location eval- 
uation capable of detecting a hole 3 millimeters in its longest 
dimension or other equivalent postconstruction test method 
prior to being placed in service. Results of the test shall be 
submitted with the construction record drawings. 

(vi) Surface impoundments that have the potential to 
impound more than ten-acre feet (three million two hundred 
fifty-nine thousand gallons) of liquid measured from the top 
of the embankment and which would be released by a failure 
of the containment embankment shall be reviewed and 
approved by the dam safety section of the department. 

(vii) No surface impoundment liner shall be constructed 
such that the bottom of the lowest component is less than five 
feet (one and one-half meters) above the seasonal high level 
of ground water unless the owner or operator can demonstrate 
during the permitting procedure that the proposed design will 
not be affected by contact with ground water. All surface 
impoundment liners shall be constructed such that the bottom 
of the lowest component is above the seasonal high level of 
ground water. For the purpose of this section, ground water 
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includes any water-bearing unit which is horizontally and 
vertically extensive, hydraulically recharged, and volumetri- 
cally significant. 

(b) The owner or operator of a tank used to store or treat 
liquid or semisolid wastes meeting the definition of solid 
waste or leachate, shall prepare engineering reports/plans and 
specifications, including a construction quality assurance 
plan, to address the following design standards: 

(i) Tanks and ancillary equipment shall be tested for 
tightness using a method acceptable to the jurisdictiona! 
health department prior to being covered, enclosed or placed 
in use. If a tank is found not to be tight, all repairs necessary 
to remedy the leak(s) in the system shall be performed and 
verified to the satisfaction of the jurisdictional health depart- 
ment prior to the tank being covered or placed in use. 

(ii) Below ground tanks and other tanks where all or por- 
tions of the tank are not readily visible shall be designed to 
resist buoyant forces in areas of high ground water and shall 
either be: 

(A) Retested for tightness at a minimum of once every 
two years; or 

(B) Equipped with a leak detection system capable of 
detecting a release from the tank; 

(iii) For tanks or components in which the external shell 
of a metal tank or any metal component will be in contact 
with the soil or water, a determination shall be made by a cor- 
rosion expert of the type and degree of external corrosion 
protection that is needed to ensure the integrity of the tank 
during its operating life. This determination shall be included 
with design information submitted with the permit applica- 
tion; 

(iv) Above ground tanks shall be equipped with second- 
ary containment constructed of, or lined with, materials com- 
patible with the waste being stored and capable of containing 
the volume of the largest tank within its boundary plus the 
precipitation from the twenty-five-year storm event as 
defined in WAC 173-350-100; 

(v) Areas used to load or unload tanks shall be designed 
to contain spills, drippage and accidental releases during 
loading and unloading of vessels; 

(vi) Tanks and piping shall be protected from impact by 
vehicles or equipment through use of curbing, grade separa- 
tion, bollards or other appropriate means; 

(vii) Tanks shall be structurally suited for the proposed 
use; and 

(viii) Tanks, valves, fittings and ancillary piping shall be 
protected from failure caused by freezing. 

(4) Surface impoundments and tanks - Operating stan- 
dards. The owner or operator of a surface impoundment or 
tank shall: 

(a) Operate the facility to: 

(i) Prevent overfilling of surface impoundments or tanks 
and maintain required freeboard; 

(ii) Control access to the site; 

(iii) Control nuisance odors for wastes or liquids with the 
potential to create nuisance odors; and 

(iv) Control birds at impoundments storing wastes capa- 
ble of attracting birds. 
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(b) Inspect surface impoundments, tanks and associated 
piping, pumps and hoses as needed, but at least weekly, to 
ensure they are meeting the operational standards, unless an 
alternate schedule is approved by the jurisdictional health 
department as part of the permitting process. In addition, sur- 
face impoundments shall have regular liner inspections. 
Their frequency and methods of inspection shall be specified 
in the plan of operation and shall be based on the type of liner, 
expected service life of the material, and the site-specific ser- 
vice conditions. The inspections shall be conducted at least 
once every five years, unless an alternate schedule is 
approved by the jurisdictional health department as part of 
the permitting process. The jurisdictional health department 
shall be given sufficient notice and have the opportunity to be 
present during liner inspections. 

(c) Maintain daily operating records on the quantity and 
the types of waste removed from the surface impoundment or 
tank. Facility inspection reports shall be maintained in the 
operating record. Significant deviations from the plan of 
operation shall be noted in the operating record. Records 
shall be kept for a minimum of five years and shall be avail- 
able for inspection upon request by the jurisdictional health 
department. 

(d) Shall prepare and submit a copy of an annual report 
to the jurisdictional health department and the department.by 
April lst. The annual report shall detail the facility’s activi- 
ties during the previous calendar year and shall include the 
following information: 

(1) Name and address of the facility; 

(ii) Calendar year covered by the report; 

(iii) Results of ground water monitoring in accordance 
with WAC 173-350-500; 

(iv) Results of leak detection system monitoring, if 
applicable; and 

(v) Any additional information required by the jurisdic- 
tional health department as a condition of the permit. 

(e) Develop, keep and abide by a plan of operation 
approved as part of the permitting process. The plan shall 


* describe the facility’s operation and shall convey to site oper- 


ating personnel the concept of operation intended by the 
designer. The plan of operation shall be available for inspec- 
tion at the request of the jurisdictional health department. If 
necessary, the plan shall be modified with the approval, or at 
the direction of the jurisdictional health department. Each 
plan of operation shall include the following: 

(i) A description of the types of solid waste to be handled 
at the facility; 

(ii) A description of how wastes are handled on-site dur- 
ing the facility’s active life; 

(iit) A description of how equipment, structures and 
other systems are to be inspected and maintained, including 
the frequency of inspection and inspection logs. This 
description shall include: 

(A) The ground water monitoring system, if required; 

(B) The overfilling prevention equipment, including 
details of filling and emptying techniques; 

(C) The liners and embankments, tank piping and sec- 
ondary containment; 

(D) Safety and emergency plans; 

(E) The forms used to record weights and volumes; and 
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(F) Other such details to demonstrate that the facility will 
be operated in accordance with this subsection and as 
required by the jurisdictional health department. 

(5) Surface impoundments and tanks - Ground water 
monitoring requirements. 

(a) Surface impoundments not equipped with a leak 
detection layer are subject to the ground water monitoring 
requirements of WAC 173-350-500. 

(b) Surface impoundments equipped with a leak detec- 
tion layer and tanks are not subject to the ground water mon- 
itoring requirements of this chapter; however, surface 
impoundments must meet the requirements provided under 
WAC 173-350-040(5). 

(6) Surface impoundments and tanks - Closure require- 
ments. The owner or operator of a surface impoundment or 
tank shall: 

(a) Notify the jurisdictional health department sixty days 
in advance of closure. All waste from the surface impound- 
ment or tank shall be removed to a facility that conforms with 
the applicable regulations for handling the waste. 

(b) Develop, keep and abide by a closure plan approved 
by the jurisdictional health department as part of the permit- 
ting process. At a minimum, the closure plan shall include 
the methods of removing waste. 

(7) Surface impoundments and tanks - Financial assur- 
ance requirements. There are no specific financial assurance 
requirements for surface impoundments or tanks subject to 
this chapter; however, surface impoundments and tanks must 
meet the requirements provided under WAC 173-350-040(5). 

(8) Surface impoundments and tanks - Permit applica- 
tion contents. 

(a) The owner or operator of a surface impoundment or 
tank shall obtain a solid waste permit from the jurisdictional 
health department. All applications for permits shall be sub- 
mitted in accordance with the procedures established in 
WAC 173-350-710. In addition to the requirements of WAC 
173-350-710 and 173-350-715, each application for a permit 
shall contain: 

(i) Engineering reports/plans and specifications that 
address the design standards of subsection (3) of this section; 

(ii) A plan of operation meeting the requirements of sub- 
section (4) of this section; 

(iii) For surface impoundments not equipped with a leak 
detection layer, hydrogeologic reports and plans that address 
the requirements of subsection (5) of this section; 

(iv) A closure plan meeting the requirements of subsec- 
tion (6) of this section. 

(9) Surface impoundments and tanks - Construction 
records. The owner or operator of a surface impoundment or 
tank shall provide copies of the construction record drawings 
for engineered facilities at the site and a report documenting 
facility construction, including the results of observations 
and testing carried out as part of the construction quality 
assurance plan, to the jurisdictional health department and the 
department. Facilities shall not commence operation until the 
jurisdictional health department has determined that the con- 
struction was completed in accordance with the approved 
engineering report/plans and specifications and has approved 
the construction documentation in writing. 
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NEW SECTION 


WAC 173-350-350 Waste tire storage and transpor- 
tation. (1) Waste tire storage and transportation - Applica- 
bility. 'This section is applicable to all: 

(a) Facilities that store waste tires in quantities of greater 
than eight hundred automobile tires or the combined weight 
equivalent of sixteen thousand pounds of all types of waste 
tires. This section is not applicable to the storage of waste 
tires in an enclosed building or in mobile containers used to 
transport waste tires. 

(b) Persons engaged in the business of transporting waste 
tires except for: 

(i) Any person transporting five tires or less; 

(ii) Any person transporting used tires back to a retail 
outlet for repair or exchange; 

(iii) Any waste hauler regulated by chapter 81.77 RCW, 
Solid waste collection companies; 

(iv) The United States, the state of Washington or any 
local government, or contractors hired by these entities, when 
involved in the cleanup of illegal waste tire piles; and 

(v) Tire retailers associated with retreading facilities 
who use company-owned vehicles to transport waste tires for 
the purposes of retreading or recycling. 

(2) Waste tire storage and transportation - Transporta- 
tion prohibitions and enforcement. 

(a) No person shall enter into a contract for transporta- 
tion of waste tires with an unlicensed waste tire transporter. 

(b) Waste tires shall only be delivered to a facility that 
has obtained the required permits or licenses for storage, pro- 
cessing, or disposal of waste tires. 

(c) Any person subject to this section who transports or 
stores waste tires without a valid waste tire carrier license or 
waste tire storage license issued by the Washington state 
department of licensing shall be subject to the penalty provi- 
sions of RCW 70.95.560. 

(3) Waste tire storage and transportation - Carrier 
license requirements. 

(a) All persons subject to this section engaged in the 
business of transporting waste tires are required to obtain a 
waste tire carrier license from the Washington state depart- 
ment of licensing. 

(b) Application forms for a waste tire carrier license will 
be available at unified business identifier service centers 
located throughout the state. Unified business identifier ser- 
vice locations include: : 

(i) The field offices of the department of revenue and the 
department of labor and industries; 

(ii) The tax offices of employment security; 

(iii) The Olympia office of the secretary of state; and 

(iv) The business license service office of the Washing- 
ton state department of licensing. 

(c) An application for a waste tire carrier license and a 
cab card for one vehicle shall include a two hundred fifty dol- 
lar application fee, fifty dollars of which shall be nonrefund- 
able. Each additional vehicle cab card to be used by the lic- 
ensee requires an additional fifty dollar fee. The application 
shall include: 

(i) A performance bond in the sum of ten thousand dol- 
lars in favor of the state of Washington; or 
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(ii) In lieu of the bond, an applicant may submit other 
financial assurance acceptable to the department. 

(d) The refundable portion of application fees may be 
returned to the applicant if the application is withdrawn 
before the department has approved or denied the application. 

(e) A waste tire carrier license shall be valid for one year 
from the date of approval. 

(4) Waste tire storage and transportation - Location 
standards. There are no specific location standards for waste 
tire storage sites subject to this chapter; however, waste tire 
storage sites must meet the requirements provided under 
WAC 173-350-040(5). 

(5) Waste tire storage and transportation - Design stan- 
dards. The owner or operator of a waste tire storage area 
shall prepare engineering reports/plans and specifications to 
address the design standards of this subsection. The maxi- 
mum number of tires to be stored on site and the individual 
pile locations and sized shall be provided. The facility shall 
be designed so that: 

(a) The size of any individual pile of waste tires shall be 
limited to: 

(i) A maximum area of five thousand square feet; 

(ii) A maximum volume of fifty thousand cubic feet; and 

(iii) A maximum height of ten feet; 

(b) A clear space of at least forty feet between each pile 
of waste tires shall be provided. The clear space shall not 
contain flammable or combustible material or vegetation; 

(c) Tire storage shall not be located within ten feet of any 
property line or building and shall not exceed six feet in 
height within twenty feet of any property line or building; and 

(d) Public access shall be limited. 

(6) Waste tire storage and transportation - Operating 
standards. The owner or operator of a waste tire storage 
facility shall: 

(a) Operate the facility to: 

(i), Have communication capábilities to immediately 
summon fire, police, or other emergency service personnel in 
the event of an emergency; 

(ii) Control public access in a manner sufficient to pre- 
vent arson, unaüthorized vehicular traffic and illegal dump- 
ing of wastes; 

(iii) Manage waste tires in such a way that it is protected 
from any material or conditions which may cause them to 
ignite; , 

- (iv) Limit the total quantity of waste tires stored on-site 
at any time to the amiount permitted by the jurisdictional 
health department, . 

(v) Providé on-site fire control equipmient sufficient to 
extinguish any fire reasonably possible from one individual 
pile of waste tires. Fire control equipment may include, but 
is not limited to: ; : 

(A) Automatic sprinkler protection; 

(B) Fire hydrants, hoses and ancillary equipment; 

(C) Portable fire extinguishers; and 

(D) Material-handling equipment capable of moving 
tires during fire fighting operations; 

(vi) Provide vector control; and 

(vii) Issue written receipts upon receiving loads of waste 
tires; 
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(b) Inspect and maintain the facility to prevent malfunc- 
tions, deterioration, operator errors and discharges that may 
lead to the release of wastes to the environment or cause a 
threat to human health. Inspections shall be as needed, but at 
least weekly, to ensure it is meeting the operational stan- 
dards, unless an alternate schedule is approved by the juris- 
dictional health department as part of the permitting process; 

(c) Maintain daily operating records including: 

(i) The numbers of tires received and removed from the 
site. Quantities may be measured by: 

(A) Actual number of tires; or 

(B) Weight, provided the operator documents the 
approximate number of tires included in each load; or 


(C) Volume in cubic yards, provided the operator docu- _ 


ments the approximate number of tires included in each load; 

(ii) Facility inspection reports; 

(iii) Significant deviations from the plan of operation; 

(iv) Records shall be kept for a minimum of five years 
and shall be available upon request by the jurisdictional 
health department; s 

(d) Prepare and submit a copy of an annual report to the 
jurisdictional health department and the department by April 
Ist on forms supplied by the department. The annual report 
shall detail the facility activities during the previous calendar 
year and shall include the following information: 

(i) Name and address of the facility; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity of tires, in tons; 

(iv) Annual quantity of tires removed from the facility 
and end use, in tons; 

(v) Total tons of tires remaining at the facility at year’s 
end; 

(vi) Applicable financial assurance reviews and audit 
findings in accordance with WAC 173-350-600; and 

(vii) Any additional information required by the jurisdic- 
tional health department as a condition of the permit; 

(e) Develop, keep and abide by a plan of operation 
approved as part of the permitting process. The plan shall 
describe the facility’s operation and shall convey to site oper- 
ating personnel the concept of operation intended by the 
designer. The plan of operation shall be available for inspec- 
tion at the request of the jurisdictional health department. If 
necessary, the plan shall be modified with the approval, or at 
the direction of the jurisdictional health department. Each 
plan of operation shall include the following: 

(i) A description of how waste tires are to be handled on- 
site during the active life including: 

(A) Transportation and routine storage; and 

(B) Procedures for ensuring that all waste tires received 
by the facility have been transported in accordance with this 
section; 

(ii) A description of how equipment, structures and other 
systems are to be inspected and maintained, including the fre- 
quency of inspection and inspection logs; 

(iii) Safety, fire and emergency plans addressing the fol- 
lowing: 

(A) Procedures for the use of communications equip- 
ment to immediately report emergencies to the fire depart- 
ment, police, or emergency service personnel; 
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(B) A list of all emergency equipment at the facility 
including the location and a brief description of its capabili- 
ties; 

(C) Procedures for fire fighting and the operation of fire 
control equipment; 

(D) Employee training and emergency duty assignments, 

(E) Procedures for and frequency of fire drills; 

(iv) The forms used to record weights and volumes; and 

(v) Other such details to demonstrate that the facility will 
be operated in accordance with this subsection and as 
required by the jurisdictional health department. 

(7) Waste tire storage and transportation - Ground 
water monitoring requirements. There are no specific ground 
water monitoring requirements for waste tire storage sites; 
however, waste tire storage sites must meet the requirements 
provided under WAC 173-350-040(5). 

(8) Waste tire storage and transportation - Closure 
requirements. The owner or operator of a facility that stores 
waste tires shall: 

(a) Notify the jurisdictional health department, and 
where applicable the financial assurance instrument provider, 
one hundred eighty days in advance of closure; 

(b) Commence implementation of the closure plan, in 
part or whole, within thirty days after receipt of the final 
waste tires; 

(c) Provide certification that the site has been closed in 
accordance with the approved closure plan to the jurisdic- 
tional health department; and 

(d) Develop, keep and abide by a closure plan approved 
by the jurisdictional health department as part of the permit- 
ting process. At a minimum the closure plan shall include: 

(i) Projected time intervals that identify when partial clo- 
sure is to be implemented, and identify closure cost estimates 
and projected fund withdrawal intervals for the associated 
closure costs, from the approved financial assurance instru- 
ment; and 

(ii) Methods of waste tire removal. 

(e) The jurisdictional health department shall notify the 
owner or operator, the department and the financial assurance 
instrument provider, of the date when the jurisdictional health 
department has verified that the facility has been closed in 
accordance with the specifications of the approved closure 
plan. 

(9) Waste tire storage and transportation - Financial 
assurance requirements. 

(a) The owner or operator shall establish a financial 
assurance mechanism in accordance with WAC 173-350-600 
for closure in accordance with the approved closure plan. 
The funds shall be sufficient for hiring a third party to remove 
the maximum number of tires permitted to be stored at the 
facility and deliver the tires to a facility permitted to accept 
the tires. 

(b) Nothing in this section shall prohibit the application 
of funds from an existing bond as required under RCW 
70.95.555, to the total amount required for financial assur- 
ance, provided the bond can be used for the activities 
described in (a) of this subsection. 

(c) No owner or operator shall commence or continue 
operations at the site until a financial assurance instrument 
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has been provided for closure activities in conformance with 
WAC 173-350-600. 
) (10) Waste tire storage and transportation - Solid waste 
permit requirements. The owner or operator shall obtain a 
solid waste permit from the jurisdictional health department. 
All applications for permits shall be in accordance with the 
procedures established in WAC 173-350-710. In addition to 
the requirements of WAC 173-350-710 and 173-350-715, 
each application for a permit shall contain: 

(a) Engineering reports/plans and specifications that 
address the design standards of subsection (5) of this section; 

(b) A plan of operation addressing the requirements of 
subsection (6) of this section; 

(c) A closure plan meeting the requirements of subsec- 
tion (8) of this section; and 

(d) Documentation as needed to meet the financial assur- 
ance requirements of subsection (9) of this section. 

(11) Waste tire storage and transportation - Storage site 
license requirements. 

(a) In order to obtain a waste tire storage license, the 
facility owner or operator shall first obtain a solid waste han- 
dling permit for the storage of waste tires from the jurisdic- 
tional health department. 

(b) Application forms for a waste tire storage site owner 
license are available at unified business identifier service 
locations located throughout the state. Unified business iden- 
tifier service locations include: 

(i) The field offices of the department of revenue and the 
department of labor and industries; 

(ii) The tax offices of employment security; 

(iii) The Olympia office of the secretary of state; and 

(iv) The business license service office of the Washing- 
ton state department of licensing. 

(c) An application for a waste tire storage site owner 
license shall include a two hundred fifty dollar application 
fee for each facility, fifty dollars of which shall be nonrefund- 
able. The refundable portion of application fees may be 
returned to the applicant under the following conditions: 

(i) The department determines that a solid waste permit 
would meet the substantive requirements of RCW 70.95.555 
and determines that a license is not required; or 

(ii) The applicant withdraws the application before the 
department has approved or denied the application. 

(d) A waste tire storage site license shall be valid for one 
year from the date of approval. 


NEW SECTION 


WAC 173-350-360 Moderate risk waste handling. (1) 
Moderate risk waste handling - Applicability. 

(a) This section is applicable to: 

(i) Any facility that accepts segregated solid waste cate- 
gorized as moderate risk waste (MRW), as defined in WAC 
173-350-100; 

(ii) Persons transporting MRW using only a bill of lading 
(MRW that is not shipped using a uniform hazardous waste 
manifest) who store MRW for more than ten days at a single 
location; and 

(iii) Mobile systems and collection events. 
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(b) This section is not applicable to: 
(i) Persons transporting MRW managed in accordance 


with the requirements for shipments of manifested dangerous 
waste under WAC 173-303-240, 


(ii) Universal waste regulated under chapter 173-303 
WAC; and 

(iii) Conditionally exempt small quantity generators 
managing their own wastes in compliance with the perfor- 
mance standards of WAC 173-350-040 and 173-303-070 
(8)(b). 

(2) Mobile systems and collection events. In accordance 
with RCW 70.95.305, the operation of mobile systems and 
collection events are subject solely to the requirements of (a) 
through (n) of this subsection and are exempt from solid 
waste handling permitting. An owner or operator that does 
not comply with the terms and conditions of this subsection is 
required to obtain a permit from the jurisdictional health 
department and shall comply with the applicable require- 
ments for a moderate risk waste handling facility. In addi- 
tion, violations of the terms and conditions of this subsection 
may be subject to the penalty provisions of RCW 70.95.315. 
Owners and operators of mobile systems and collection 
events shall: 


(a) Notify the department and the jurisdictional health 
department of the intent to operate a mobile system or collec- 
tion event at least thirty days prior to commencing opera- 
tions. The notification shall include a description of the types 
and quantities of MRW to be handled; 

(b) Manage mobile systems or collection events in com- 
pliance with the performance standards of WAC 173-350- 
040; 

(c) Record the weights or gallons of each type of MRW 
collected, number of households and conditionally exempt 
small quantity generators served, and type of final disposition 
(e.g., reuse, recycled, treatment, energy recovery, or dis- 
posal). Records shall be maintained for a period of five years 
and will be made available to the department or jurisdictional 
health department on request; 

(d) Ensure that the MRW at a mobile system or collec- 
tion event is handled in a manner that: 

(i) Prevents a spill or release of hazardous substances to 
the environment; 

(ii) Prevents exposure of the public to hazardous sub- 
stances; and 

(iii) Results in delivery to a facility that meets the perfor- 
mance standards of WAC 173-350-040; 

(e) Ensure that incompatible wastes are not allowed to 
come into contact with each other; 

(f) Ensure that containers holding MRW remain closed 
except when adding or removing waste in order to prevent a 
release of MRW through evaporation or spillage if over- 
turned; 

(g) Ensure that containers holding MRW have legible 
labels and markings that identify the waste type; 

(h) Ensure that containers holding MRW are maintained 
in good condition (e.g., no severe rusting or apparent struc- 
tural defects); 
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(i) Ensure that personnel are familiar with the chemical 
nature of the materials and the appropriate mitigating action 
necessary in the event of fire, leak or spill; 

(j) Control public access and prevent unauthorized entry; 

(k) Prepare and submit a copy of an annual report to the 
department and the jurisdictional health department by April 
1st on forms supplied by the department. The annual report 
shall detail the collection activities during the previous calen- 
dar year and shall include the following information: 

(1) Name of owner or operator, and locations of all col- 
lection sites; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity and type of MRW, in pounds or gal- 
lons by waste type; 

(iv) Number of households and CESQGs served; 

(v) Type of final disposition (e.g., reuse, recycled, treat- 
ment, energy recovery, or disposal); and 

(vi) Any additional information required by written noti- 
fication of the department; 

(1) Allow inspections by the department or the jurisdic- 
tional health department at reasonable times; 

(m) Notify the department and the jurisdictional health 
department of any failure to comply with the terms and con- 


. ditions of this subsection within twenty-four hours; and 


(n) Mobile collection systems using truck or trailers with 
concealed construction, permanently attached to a chassis 
may require a commercial coach insignia if subject to chapter 
296-150C WAC, administered by the department of labor 
and industries. 

(3) Limited MRW facilities and product take-back cen- 
ters. In accordance with RCW 70.95.305, the operation of 
limited MRW facilities is subject solely to the requirements 
of (a) through (i) of this subsection and is exempt from solid 
waste handling permitting. Product take-back centers are 
only subject to (b), (e) and (f) of this subsection. An owner 
or operator that does not comply with the terms and condi- 
tions of this subsection is required to obtain a permit from the 
jurisdictional health department and shall comply with the 
applicable requirements for an MRW facility. In addition, 
violations of the terms and conditions of this subsection may 
be subject to the penalty provisions of RCW 70.95.315. 
Owners and operators of limited MRW facilities shall: 

(a) Notify the department and the jurisdictional health 
department within thirty days prior to operation of the intent 
to operate a limited MRW facility with a description of the 
type and quantity of MRW to be handled; 

(b) Ensure waste at a limited MRW facility or product 
take-back center is handled in a manner that: 

(1) Prevents a spill or release of hazardous substances to 
the environment; 

(ii) Prevents exposure of the public to hazardous sub- 
stances; and 

(iii) Results in delivery to a facility that meets the perfor- 
mance standards of WAC 173-350-040; 

(c) Ensure that containers and tanks holding MRW are 
maintained in good condition (e.g., no severe rusting or 
apparent structural defects); 
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(d) Provide secondary containment for containers and 
tanks capable of storing fifty-five gallons or more of liquid 
MRW; 

(e) Ensure the facility meets the performance standards 
of WAC 173-350-040; 

(f) Notify the department and the jurisdictional health 
department of any failure to comply with the terms and con- 
ditions of this subsection within twenty-four hours of knowl- 
edge of an incident; 

(g) Allow inspections by the department and jurisdic- 
tional health department at reasonable times; 

(h) Maintain records of the amount and type of MRW 
received, and the final disposition of the MRW by amount 
and type; and 

(1) Prepare and submit a copy of an annual report to the 
jurisdictional health department and the department by April 
lst on forms supplied by the department. The annual report 
shall cover the facility's activities during the previous calen- 
dar year and shall include the following information: 

(A) Name and address of the facility; 

(B) Calendar year covered by the report; 

(C) Annual quantity and type of MRW, in pounds or gal- 
lons by waste type; 

(D) Number of households and CESQGs served; 

(E) Type of final disposition (e.g., reuse, recycled, treat- 
ment, energy recovery, or disposal); and 

(F) Any additional information required by written noti- 
fication of the department. 

(4) Moderate risk waste facilities - Location standards. 
There are no specific location standards for moderate risk 
waste facilities subject to this chapter; however, moderate 
risk waste facilities must meet the requirements provided 
under WAC 173-350-040(5). 

(5) Moderate risk waste facilities - Design standards. 

(a) The owner or operator of a moderate risk waste facil- 
ity shall prepare engineering reports/plans and specifications, 
including a construction quality assurance plan, to address 
the following design standards. Each MRW facility shall: 

(i) Be surrounded by a fence, walls, or natural features 
and provided with a lockable door or gate to control public 
and animal access; 

(ii) Be constructed of materials that are chemically com- 
patible with the MRW handled; 

(iii) Provide secondary containment to capture and con- 
tain releases and spills, and facilitate timely cleanup in areas 
where MRW is handled. All secondary containment shall: 

(A) Have sufficient capacity to: 

(I) Contain ten percent of volume of all containers or 
tanks holding liquid or the total volume of the largest con- 
tainer holding liquids in the area, whichever is greater; 

(II) Provide additional capacity to hold the precipitation 
from a twenty-five-year storm as defined in WAC 173-350- 
100, in uncovered areas; and 

(IIT) Provide additional capacity to hold twenty minutes 
of flow from an automatic fire suppression system, where 
such a suppression system exists; 

(B) Be segregated for incompatible wastes; and 

(C) Have a base underlying the containers which is free 
of cracks or gaps and is sufficiently impervious to contain 
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leaks, spills, accumulated precipitation, or fire suppression 
materials until the collected material is detected and 
removed. The base shall be sloped or the containment system 
shall otherwise be designed and operated to drain and remove 
liquids resulting from leaks, spills, precipitation, or fire sup- 
pression unless the containers are elevated or are otherwise 
protected from contact with accumulated liquids; 

(iv) Be accessible by all-weather roads; 

(v) Prevent run-on and control runoff from a twenty- 
five-year storm, as defined in WAC 173-350-100; 

(vi) Provide a sign at the site entrance that identifies the 
facility and shows at least the name of the site, and if applica- 
ble, hours during which the site is open for public use, and 
acceptable materials; 

(vii) Provide sufficient ventilation to remove toxic 
vapors and dust from the breathing zone of workers and pre- 
vent the accumulation of flammable or combustible gases or 
fumes that could present a threat of fire or explosion; 

(viii) Be constructed with explosion-proof electrical wir- 
ing, fixtures, lights, motors, switches and other electrical 
components as required by local fire code or the department 
of labor and industries; 

(ix) Provide electrical grounding in areas where flamma- 
ble and combustible liquids are consolidated to allow for 
bonding to consolidation equipment, and 

(x) Provide protection of the MRW handling areas from 
wind, rain or snow. 

(b) The owner or operator of a tank used to store or treat 
MRW shall prepare engineering reports/plans and specifica- 
tions, including a construction quality assurance plan, to 
address the following design standards: 

(i) Tanks and ancillary equipment shall be tested for 
tightness using a method acceptable to the jurisdictional 
health department prior to being covered, enclosed or placed 
in use. If a tank is found not to be tight, all repairs necessary 
to remedy the leak(s) in the system shall be performed and 
verified to the satisfaction of the jurisdictional health depart- 
ment prior to the tank being covered or placed in use; 

(ii) Below ground tanks shall be designed to resist buoy- 
ant forces in areas of high ground water and shall either be: 

(A) Retested for tightness at a minimum of once every 
two years; or 

(B) Equipped with a leak detection system capable of 
detecting a release from the tank; 

(iii) For tanks or components in which the external shell 
of a metal tank or any metal component will be in contact 
with the soil or water, a determination shall be made by a cor- 
rosion expert of the type and degree of external corrosion 
protection that is needed to ensure the integrity of the tank 
during its operating life. This determination shall be included 
with design information submitted with the permit applica- 
tion; 

(iv) Areas used to load or unload tanks shall be designed 
to contain spills, drippage and accidental releases during 
loading and unloading of vessels; 

(v) Tanks and piping shall be protected from impact by 
vehicles or equipment through use of curbing, grade separa- 
tion, bollards or other appropriate means; 

(vi) Tanks shall be structurally suited for the proposed 
use; and 
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(vii) Tanks, valves, fittings and ancillary piping shall be 
protected from failure caused by freezing. 

(c) Prefabricated structures with concealed construction 
shall meet the requirements of chapter 296- 150F WAC, Fac- 
tory-built housing and commercial structures, administered 
by the department of labor and industries. 

(6) Moderate risk waste facilities - Operating standards. 
The owner or operator of a MRW facility shall: 

(a) Manage MRW handling activities and facilities so 
that: 

(i) Each storage area is marked with signs to clearly 
show the type of MRW to be stored in that area; 

(ii) Incompatible MRW and materials shall not be mixed 
together or allowed to come into contact with each other; 

(iii) MRW shall be compatible with the containment sys- 
tem; 

(iv) Containers or tanks are closed except when adding 
or removing MRW in order to prevent a release of MRW 
through evaporation or spillage if overturned; 

(v) All containers or tanks have visible and legible labels 
or markings that identify the MRW type and are visible for 
inspection; 

(vi) Containers of MRW shall be stored in a manner that 
allows for easy access and inspection. Drums containing 
MRW shall have at least one side with a minimum of thirty 
inches clear aisle space; 

(vii) Containers holding MRW are maintained in good 
condition including, but not limited to, no severe rusting or 
apparent structural defects; 

(viii) Uniform hazardous waste manifests are prepared 
and used at the point where possession of the MRW is given 
to a commercial registered dangerous waste transporter for 
shipments of MRW destined for out-of-state locations. This 
shall be completed in accordance with WAC 173-303-180; 

(ix) Public access is restricted to areas identified in the 
plan of operation and unauthorized entry is prevented; 

(x) Communication capabilities are provided to summon 
fire, police, or emergency service personnel; 

(xi) Flammable or explosive gases do not exceed ten per- 
cent of the lower explosive limit in the area where MRW is 
handled. An explosive gas monitoring program shall be 
implemented to ensure that this standard is achieved; 

(xii) MRW is delivered to a facility that meets the perfor- 
mance standards of WAC 173-350-040; 

(xiii) Personnel responsible for routine inspections and 
operations are familiar with the chemical nature of the mate- 
rials and the appropriate mitigating action necessary in the 
event of fire, leak or spill; and 

(xiv) The jurisdictional health department and the 
department are notified of any spills or discharges of MRW 
to the environment. 

(b) Ensure that routine and annual inspections are con- 
ducted as follows: 

(i) Routine inspections shall be conducted at least 
weekly or once each operating day, whichever is more fre- 
quent, unless an alternate schedule is approved by the juris- 
dictional health department as part of the permitting process. 
Routine inspections shall be performed for: 

(A) Operating hazards; 
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(B) Presence of operable safety equipment; 

(C) Container integrity; and 

(D) General facility condition; 

(ii) Annual inspections shall be conducted to s stemine 
the condition of: 

(A) Secondary containment systems including all readily 
accessible below floor space, sumps, and tanks for deteriora- 
tion and evidence of containment failure; and 

(B) All ventilation and flammable vapor monitoring sys- 
tems. 

(c) Maintain daily operating records of the weights or 
gallons of each type of MRW collected and the number of 
households and CESQGs served. Facility inspection reports 
shall be maintained in the operating record, including at least 
the date and time of the inspection, the name and signature of 
the inspector, a notation of observations made, and the date 
and nature of any needed repairs or remedial action. Signifi- 
cant deviations from the plan of operation shall be noted in 
the operating record. Records shall be kept for a minimum of 
five years and shall be available for inspection at the request 
of the jurisdictional health department. 

(d) Prepare and submit a copy of an annual report to the 
jurisdictional health department and the department by April 
Ist on forms supplied by the department. The annual report 
shall detail the facility's activities during the previous calen- 
dar year and must include the following information: 

(i) Name and address of the facility and locations of all 
collection sites; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity and type of MRW, in pounds or gal- 
lons; 

(iv) Number of households and CESQGs served; 

(v) Type of final disposition (e.g., reuse, recycled, treat- 
ment, energy recovery, or disposal) by type of MRW; 

(vi) Applicable financial assurance reviews and audit 
findings in accordance with WAC 173-350-600; and 

(vii) Any additional information required by the jurisdic- 
tional health department as a condition of the permit. 

(e) Develop, keep and abide by a plan of operation 
approved as part of the permitting process. The plan shall 
describe the facility's operation and shall convey to site oper- 
ating personnel the concept of operation intended by the 
designer. The plan of operation shall be available for inspec- 
tion at the request of the jurisdictional health department. If 
necessary, the plan shall be modified with the approval, or at 
the direction of the jurisdictional health department. Each 
plan of operation shall include the following: 

(i) A description of the types of solid wastes to be han- 
dled at the facility; 

(ii) A description of how MRW will be handled on-site 
during the active life of the facility including: 

(A) Methods for managing and/or identifying unknown 
wastes; 

(B) Procedures for managing wastes that arrive in cor- 
roded or leaking containers or when MRW is left at the gate 
when the facility is unattended; 

(C) Protocol for sorting, processing and packaging 
MRW; 

(D) Procedures to protect containers of MRW suscepti- 
ble to damage from weather and temperature extremes; 
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(E) Maximum quantities of MRW to be safely stored in 
each area at any time; 

(F) Waste acceptance protocol to preclude and redirect 
fully regulated dangerous waste and any unacceptable waste 
types, such as explosives and/or radioactives; and 

(G) For facilities that offer material exchanges, a proce- 
dure for determining what MRW is suitable for exchange and 
how the materials exchange will be operated; 

(iii) A description of how equipment, structures and 
other systems are to be inspected and maintained, including 
the frequency of inspection and inspection logs; 

(iv) Safety and emergency plans including: 

(A) A list of all on-site emergency equipment with its 
capability, purpose, and training requirements; 

(B) A description of actions to take if leaks in containers, 
tanks, or containment structures are suspected or detected and 
for other releases (e.g., failure of runoff containment system, 
gases generated due to chemical reactions or rapid volatiliza- 
tion); 

(v) The forms used to record weights and volumes; and 

(vi) Other such details to demonstrate that the facility 
will be operated in accordance with this subsection and as 
required by the jurisdictional health department. 

(T) Moderate risk waste facilities - Ground water moni- 
toring requirements. There are no specific ground water 
monitoring requirements for MRW facilities subject to this 
chapter; however, moderate risk waste facilities must meet 
the requirements provided under WAC 173-350-040(5). 

(8) Moderate risk waste facilities - Closure require- 
ments. The owner or operator of a moderate risk waste facil- 
ity shall: 

(a) Notify the jurisdictional health department, and 
where applicable, the financial assurance instrument pro- 
vider, no later than one hundred eighty days prior to the pro- 
jected date of the final receipt of MRW, of the intent to 
implement the closure plan in part or whole. The facility 
shall close in a manner that: 

(i) Minimizes the need for further maintenance; 

(ii) Removes all MRW and ensures delivery of the MRW 
to a facility that conforms with the applicable regulations for 
handling the waste; 

(iii) Decontaminates all areas where MRW has been han- 
dled, including, but not limited to, secondary containment, 
buildings, tanks, equipment, and property; and 

(iv) Prepares the facility for remedial measures after clo- 
sure, if required. 

(b) Commence closure activities in part or whole within 
thirty days following the receipt of the final volume of MRW. 
Waste shall not be accepted for disposal or for use in closure. 

(c) At facility closure completion, in part or whole, sub- 
mit the following to the jurisdictional health department: 

(1) Certification by the owner or operator, and a profes- 
sional engineer licensed in the state of Washington that the 
site has been closed in accordance with the approved closure 
plan; and 

(ii) A closure report signed by the facility owner or oper- 
ator and the certifying engineer that describes: 

(A) Actions taken to determine if there has been a release 
to the environment; and 
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(B) The results of all inspections conducted as part of the 
closure procedure. 

(d) Keep and abide by a closure plan approved by the 
jurisdictional health department as part of the permitting pro- 
cess. At a minimum, the closure plan shall include: 

(i) A description of the activities and procedures that will 
be used to ensure compliance with this subsection; 

(ii) An estimate of the maximum volume of MRW on- 
site at any time during the active life of the facility, and 

(iii) Closure cost estimates and projected fund with- 
drawal intervals from the financial assurance instrument, if 
such an instrument is required by subsection (9) of this sec- 
tion. 

(e) The jurisdictional health department shall notify the 
owner or operator, the department and the financial assurance 
instrument provider, of the date when the jurisdictional health 
department has verified that the facility has been closed in 
accordance with the specifications of the approved closure 
plan. 

(9) Moderate risk waste facilities - Financial assurance 
requirements. 

(a) The owner or operator of any fixed moderate risk 
waste facility that stores more than nine thousand gallons of 
MRW on-site, excluding used oil, is required to establish 
financial assurance in accordance with WAC 173-350-600. 

(b) Proof of financial assurance shall be provided to the 
jurisdictional health department prior to the acceptance of 
any MRW. The financial assurance instrument shall provide 
sufficient funds to guarantee that all closure requirements are 
met. In the event that hazardous substances are released to 
the environment and site remediation is necessary, additional 
financial assurance shall be provided in order that site reme- 
diation can be accomplished. 

(c) Nothing in this section shall prevent an owner or 
operator from including the cost of MRW facility financial 
assurance in an instrument established for a colocated permit- 
ted solid waste facility so long as there are adequate funds 
available for both closure activities and the instrument identi- 
fies the commitment of funds for both activities. 

(10) Moderate risk waste facilities - Permit application 
contents. The owner or operator of a MRW facility shall 
obtain a solid waste permit from the jurisdictional health 
department. All applications for permits shall be submitted 
in accordance with the requirements established in WAC 
173-350-710. In addition to the requirements of WAC 173- 
350-710 and 173-350-715, each application for a permit shall 
contain: 

(a) Engineering reports/plans and specifications that 
address the design standards of subsection (5) of this section; 

(b) A plan of operation meeting the requirements of sub- 
section (6) of this section; 

(c) A closure plan meeting the requirements of subsec- 
tion (8) of this section; and 

(d) Documentation as needed to meet the financial assur- 
ance requirements of subsection (9) of this section. 

(11) Moderate risk waste facilities - Construction 
records. The owner or operator of a moderate risk waste 
facility shall provide copies of the construction record draw- 
ings for engineered facilities at the site and a report docu- 
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menting facility construction, including the results of obser- 
vations and testing carried out as part of the construction 
quality assurance plan, to the jurisdictional health department 
and the department. Facilities shall not commence operation 
until the jurisdictional health department has determined that 
the construction was completed in accordance with the 
approved engineering report/plans and specifications and has 
approved the construction documentation in writing. 


NEW SECTION 


WAC 173-350-400 Limited purpose landfills. (1) 
Limited purpose landfills - Applicability. These standards 
apply to all landfills except: 

(a) Municipal solid waste landfills regulated under chap- 
ter 173-351 WAC, Criteria for municipal solid waste land- 
fills; 

(b) Inert waste landfills regulated under WAC 173-350- 
410; f 

(c) Special incinerator ash landfills regulated under 
chapter 173-306 WAC, Special incinerator ash management 
standards; 

(d) Dangerous waste landfills regulated under chapter 
173-303 WAC, Dangerous waste regulations; and 

(e) Chemical waste landfills used for the disposal of 
polychlorinated biphenyls (PCBs) regulated under Title 40 
CFR Part 761, Polychlorinated Biphenyls (PCBs) Manufac- 
turing, Processing, Distribution in Commerce, and Use Pro- 
hibitions. 

(2) Limited purpose landfills - Location standards. All 
limited purpose landfills shall be located to meet the follow- 
ing requirements: 

(a) No landfill shall be located over a Holocene fault, in 
subsidence areas, or on or adjacent to an unstable slope or 
other geologic features which could compromise the struc- 
tural integrity of the facility. 

(b) No landfill’s active area shall be located closer than 
one thousand feet to a down-gradient drinking water supply 
well, unless the owner or operator can demonstrate that a 
minimum of ninety days will occur between the time that a 
contaminant is detected and the time the contaminant can 
reach the nearest down-gradient drinking water supply well. 
Such demonstrations shall be prepared by a licensed profes- 
sional in accordance with the requirements of chapter 18.220 
RCW and shall be included in the permit application. The 
demonstration shall be based on the details of the sampling 
and analysis plan and the hydrogeologic properties of the 
hydrostratigraphic unit. 

(c) No landfill’s active area shall be located in a channel 
migration zone as defined in WAC 173-350-100 or within 
two hundred feet measured horizontally, of a stream, lake, 
pond, river, or saltwater body, nor in any wetland nor any 
public land that is being used by a public water system for 
watershed control for municipal drinking water purposes in 
accordance with WAC 248-54-660(4). All facilities shall 
conform to location restrictions established in local shoreline 
management plans adopted pursuant to chapter 90.58 RCW. 

(d) No landfill shall be located within ten thousand feet 
of any airport runway currently used by turbojet aircraft or 
five thousand feet of any airport runway currently used by 
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only piston-type aircraft unless the federal aviation adminis- 
tration grants a waiver. This requirement is only applicable 
where such landfill is used for disposing of wastes where a 
bird hazard to aircraft would be created. 

(e) All landfills shall comply with the location standards 
specified in RCW 70.95.060. 

(3) Limited purpose landfills - Design standards. 

(a) This section applies to landfills with considerable 
variations in waste types, site conditions, and operational 
controls. All landfills shall be designed and constructed to 
meet the design standards of this subsection, the performance 
standards of WAC 173-350-040, and shall be appropriate for 
and compatible with the waste, the site, and the operation. 
The owner or operator of a limited purpose landfill shall pre- 
pare engineering reports/plans and specifications, including a 
construction quality assurance plan, to address the design 
standards of this subsection. An owner or operator shall be 
able to demonstrate during the permitting process that the 
design of a proposed landfill will mitigate threats to human 
health and the environment. When evaluating a landfill 
design, the jurisdictional health department shall consider the 
following factors: 

(i) Waste characterization; 

(ii) Soil conditions; 

(iii) Hydrogeologic conditions; 

(iv) Hydraulic conditions; 

(v) Contaminant fate and transport; 

(vi) Topography; 

(vii) Climate; 

(viii) Seismic conditions; 

(ix) The total capacity of the facility and each landfill 
unit; 

(x) Anticipated leachate characteristics and quantity; 

(x1) Operational controls; and 

(xii) Environmental monitoring systems. 

(b) Liner system design. 

(i) Liner system performance standard. Limited purpose 
landfills shall be constructed in accordance with a design 
that: 

(A) Will prevent the contamination of the hydrostrati- 
graphic units identified in the hydrogeologic assessment of 
the facility at the relevant point of compliance as specified 
during the permitting process; and 

(B) Controls methane and other explosive gases gener- 
ated by the facility to ensure they do not exceed: 

(I) Twenty-five percent of the lower explosive limit for 
the gases in facility structures (excluding the gas control or 
recovery system components); 

(II) The lower explosive limit in soil gases or in ambient 
air for the gases at the property boundary or beyond; and 

(III) One hundred parts per million by volume of hydro- 
carbons (expressed as methane) in off-site structures. 

(ii) The jurisdictional health department may allow a 
limited purpose landfill to be designed and constructed with- 
out a liner system if the owner or operator can demonstrate 
during the permitting process that: 

(A) The contaminant levels in the waste and leachate are 
unlikely to pose an adverse impact to the environment; and 
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(B) The ability of natural soils to provide a barrier or 
reduce the concentration of contaminants provides sufficient 
protection to meet the performance standards of WAC 173- 
350-040; and 

(C) Explosive gases generated by the facility will not 
exceed: 

(I) Twenty-five percent of the lower explosive limit for 
the gases in facility structures (excluding the gas control or 
recovery system components); 

(II) The lower explosive limit in soil gases or in ambient 
air for the gases at the property boundary or beyond; and 

(III) One hundred parts per million by volume of hydro- 
carbons (expressed as methane) in off-site structures. 

(iii) Liner separation from ground water. No landfill 
liner system shall be constructed such that the bottom of the 
lowest component is less than ten feet (three meters) above 
the seasonal high level of ground water, unless a hydraulic 
gradient control system has been installed which prevents 
ground water from contacting the liner. For the purpose of 
this section, ground water includes any water-bearing unit 
which is horizontally and vertically extensive, hydraulically 
recharged, and volumetrically significant as to harm or 
endanger the integrity of the liner at any time. 

(iv) Hydraulic gradient control system performance stan- 
dard. When a hydraulic gradient control system is to be 
incorporated into a landfill design, a demonstration shall be 
made during the permit process that the hydraulic gradient 
control system can be installed to control ground water fluc- 
tuations and maintain separation between the controlled sea- 
sonal high level of ground water in the identified water-bear- 
ing unit and the bottom of the lowest liner system component. 
The hydraulic gradient control system shall not have negative 
impacts on waters of the state or impede the capability to col- 
lect samples representative of the quality of ground water at 
the relevant point of compliance. The demonstration shall 
include: 

(A) A discussion in the geologic and hydrogeologic site 
characterization showing the effects from subsoil settlement, 
changes in surrounding land uses, climatic trends or other 
impacts affecting ground water levels during the active life, 
closure and post-closure periods of the landfill; 

(B) A discussion showing potential impacts of the gradi- 
ent control operation to existing quality and quantity of 
ground water or surface waters. This discussion shall include 
potential impacts to water users and instream flow and levels 
of surface waters in direct hydrologic contact or continuity 
with the hydraulic gradient control system. Any currently 
available ground or surface water quality data for hydrostrati- 
graphic units, springs, or surface waters in direct hydrologic 
contact or continuity with the hydraulic gradient control sys- 
tem shall be included; 

(C) Conceptual engineering drawings of the proposed 
landfill and a discussion as to how the hydraulic gradient con- 
trol system will protect or impact the structural integrity and 
performance of the liner system; 

(D) Preliminary engineering drawings of the hydraulic 
gradient control system; 

(E) Design specifications for the proposed ground and 
surface water monitoring systems; and 
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(F) A discussion of the potential impacts from the gradi- 
ent control system on the capability of collecting ground 
water samples that will represent the quality of ground water 
passing the relevant point of compliance. 

(v) Presumptive liner design. Limited purpose landfills 
designed and constructed with the following composite liner 
are presumed to meet the performance standard of (b)(i) of 
this subsection. An alternative liner system design shall be 
used when the nature of the waste, the disposal facility, or 
other factors are incompatible with the presumptive liner. 
The presumptive liner design consists of the following two 
components: 

(A) A lower component consisting of at least a two-foot 
layer of compacted soil with a hydraulic conductivity of no 
more than | x 107 cm/sec. 

(B) An upper component consisting of a high-density 
polyethylene (HDPE) geomembrane with a minimum of 60- 
mil thickness. The geomembrane shall be installed in direct 
and uniform contact with the lower component. 

(c) Leachate collection and control system design. 
Except as provided in (b)(ii) of this section, limited purpose 
landfills shall be constructed in accordance with a design 
that: 

(i) Provides for collection and removal of leachate gen- 
erated in the landfill; 

(ii) Is capable of maintaining less than a one-foot head of 
leachate over the liner system and less than a two-foot head in 
leachate sump areas; 

(iii) Includes a monitoring system capable of collecting 
representative samples of leachate generated in the landfill; 
and 

(iv) Provides for leachate storage, treatment, or pretreat- 
ment to meet the requirements for permitted discharge under 
chapter 90.48 RCW, Water pollution control, and the Federal 
Clean Water Act. 

(d) Run-on/runoff control system design. Limited pur- 
pose landfills shall be constructed in accordance with a 
design that: 

(i) Will prevent flow onto the active portion of the land- 
fill during the peak discharge from a twenty-five-year storm, 
as defined in WAC 173-350-100; 

(ii) Will prevent unpermitted discharges from the active 
portion of the landfill resulting from a twenty-five-year 
storm, as defined in WAC 173-350-100; and 

(iii) When located in a one hundred-year floodplain, the 
entrance and exit roads, and landfill practices do not restrict 
the flow of the base flood, reduce the temporary water stor- 
age capacity of the floodplain or result in washout of solid 
waste, to pose a hazard to human life, wildlife, land or water 
resources. 

(e) Final closure system design. 

(i) Final closure performance standard. Limited purpose 
landfills shall be closed in accordance with a design that: 

(A) Prevents exposure of waste; 

(B) Minimizes infiltration (at a minimum, the design will 
prevent the generation of significant quantities of leachate to 
eliminate the need for leachate removal by the end of the 
post-closure period); 

(C) Prevents erosion from wind and water; 

(D) Is capable of sustaining native vegetation; 
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(E) Addresses anticipated settlement, with a goal of 
achieving no less than two to five percent slope after settle- 
ment; 

(F) Provides sufficient stability and mechanical strength 
and addresses potential freeze-thaw and desiccation; 

(G) Provides for the management of run-on and runoff, 
preventing erosion or otherwise damaging the closure cover; 

(H) Minimizes the need for post-closure maintenance; 

(D) Provides for collection and removal of methane and 
other gases generated in the landfill. Landfill gas shall be 
purified for sale, used for its energy value, or flared when the 
quantity and quality of landfill gases will support combus- 
tion. Landfill gases may be vented when they will not sup- 
port combustion. The collection and removal system shall 
include a monitoring system capable of collecting representa- 
tive samples of gases generated in the landfill; and 

(J) Meets the requirements of regulations, permits and 
policies administered by the jurisdictional air pollution con- 
trol authority or the department under chapter 70.94 RCW, 
Washington Clean Air Act and Section 110 of the Federal 
Clean Air Act. 

(ii) Presumptive final closure cover. Limited purpose 
landfills designed and constructed with the following closure 
cover are presumed to meet the performance standards in 
(e)(i)(A) through (D) of this subsection. An alternative final 
closure cover shall be used when the nature of the waste, the 
disposal facility or other factors are incompatible with the 
presumptive final closure cover system. The presumptive 
final closure cover consists of the following components: 

(A) An antierosion layer consisting of a minimum of two 
feet (60 cm) of earthen material of which at least twelve 
inches (30 cm) of the uppermost layer is capable of sustaining 
native vegetation, seeded with grass or other shallow rooted 
vegetation; and 

(B) A geomembrane with a minimum of 30-mil (.76 
mm) thickness, or a greater thickness that is commensurate 
with the ability to join the geomembrane material and site 
characteristics such as slope, overlaying a competent founda- 
tion. 

(f) Water balance and ground water contaminant fate and 
transport modeling. Any modeling performed for evaluating 
a landfill design shall meet the following performance stan- 
dards: 

(i) All water balance analysis shall be performed using: 

(A) The Hydrologic Evaluation of Landfill Performance 
(HELP) Model; or 

(B) Alternate methods approved by the jurisdictional 
health department. Alternate methods shall have supporting 
documentation establishing its ability to accurately represent 
the water balance within the landfill unit. 

(ii) Any ground water and contaminant fate and transport 
modeling shall be conducted by a licensed professional in 
accordance with the requirements of chapter 18.220 RCW 
and meet the following performance standards: 

(A) The model shall have supporting documentation that 
establishes the ability of those methods to represent ground 
water flow and contaminant transport under the conditions at 
the site; 

(B) The model shall be calibrated against site-specific 
field data; 
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(C) A sensitivity analysis shall be conducted to measure 
the model’s response to changes in the values assigned to 
major parameters, specific tolerances, and numerically 
assigned space and time discretizations; 

(D) The value of the model’s parameters requiring site- 
specific data shall be based upon actual field or laboratory 
measurements; and 

(E) The values of the model’s parameters that do not 
require site-specific data shall be supported by laboratory test 
results or equivalent methods documenting the validity of the 
chosen parameter values. 

(g) Seismic impact zones. Limited purpose landfills 
located in seismic impact zones shall be designed and con- 
structed so that all containment structures, including liners, 
leachate collection systems, surface water control systems, 
gas management, and closure cover systems are able to resist 
the maximum horizontal acceleration in lithified earth mate- 
rials for the site. 

(h) The owner or operator of limited purpose landfills 
located in an unstable area shall demonstrate that engineering 
measures have been incorporated into the landfill’s design to 
ensure that the integrity of the structural components of the 
landfill will not be disrupted. The owner or operator shall 
place the demonstration in the application for a permit. The 
owner or Operator shall consider the following factors, at a 
minimum, when determining whether an area is unstable: 

(i) On-site or local soil conditions that may result in sig- 
nificant differential settling; 

(ii) On-site or local geologic or geomorphologic fea- 
tures; and 

(iii) On-site or local human-made features or events 
(both surface and subsurface). 

(i) Limited purpose landfills shall be designed to provide 
a setback of at least one hundred feet between the active area 
and the property boundary. The setback shall be increased if 
necessary to: 

(1) Control nuisance odors, dust, and litter; 

(ii) Provide a space for the placement of monitoring 
wells, gas probes, run-on/runoff controls, and other design 
elements; or 

(iii) Provide sufficient area to allow proper operation of 
the landfill and access to environmental monitoring systems 
and facility structures. 

(4) Limited purpose landfills - Operating standards. The 
owner or operator of a limited purpose landfill shall: 

(a) Operate the facility to: 

(i) Control public access and prevent unauthorized 
vehicular traffic, illegal dumping of wastes, and keep animals 
out by using artificial barriers, natural barriers, or both, as 
appropriate to protect human health and the environment. A 
lockable gate shall be required at each entry to the landfill; 

(ii) Provide approach and exit roads of all-weather con- 
struction, with traffic separation and traffic control on-site, 
and at the site entrance; 

(iii) Ensure that no liquid waste or liquids are placed in 
disposal facilities; 

(iv) Provide on-site fire protection as determined by the 
local and state fire control jurisdiction. Landfills disposing of 
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wastes that can support combustion shall have a method to 
control subsurface fires; 

(v) Ensure that at least two landfill personnel are on-site 
with one person at the active face when the site is open to the 
public for disposal facilities with a permitted capacity of 
greater than fifty thousand cubic yards per year; 

(vi) Provide communication between employees work- 
ing at the landfill and management offices, on-site and off- 
site, sufficient to handle emergencies; 

(vii) Control fugitive dust; 

(viii) Perform no open burning unless permitted by the 
jurisdictional air pollution control agency or the department 
under chapter 70.94 RCW, Washington Clean Air Act; 

(ix) Collect scattered litter as necessary to prevent vector 
harborage, a fire hazard, aesthetic impacts, or adversely 
affect wildlife or its habitat; 

(x) Prohibit scavenging; 

(xi) Ensure that reserve operational equipment shall be 
available to maintain and meet these standards; and 

(xii) Ensure that operations do not endanger any contain- 
ment or monitoring structures such as liners, leachate collec- 
tion systems, surface water control systems, gas manage- 
ment, cover systems and monitoring wells. 

(b) Operate the facility in compliance with the following 
operating standards unless a demonstration can be made dur- 
ing the permitting process that due to the nature, source of the 
waste, or quality of the leachate generated, these standards 


` are not necessary for the protection of human health or the 


environment: 

(i) Implement a program at the facility for detecting and 
preventing the disposal of dangerous waste fully regulated 
under chapter 173-303 WAC, municipal solid waste and 
other prohibited wastes. This program shall include, at a 
minimum: 

(A) Random inspections of incoming loads unless the 
owner or operator takes other steps (for example, instituting 
source controls restricting the type of waste received) to 
ensure that incoming loads do not contain prohibited wastes. 
Random inspections shall include: 

(D Discharging a random waste load onto a suitable sur- 
face, or portion of the tipping area. A suitable surface shall 
be chosen to avoid interference with operations, so that sorted 
waste can be distinguished from other loads of uninspected 
waste, to avoid litter, and to contain runoff; 

(II) The contents of the load shall be visually inspected 
prior to actual disposal of the waste. The facility owner or 
operator shall return prohibited waste to the hauler, arrange 
for disposal of prohibited wastes at a facility permitted to 
manage those wastes, or take other measures to prevent dis- 
posal of the prohibited waste at the facility; 

(B) Maintaining records of inspections, or the results of 
other procedures if appropriate; 

(C) Training facility personnel to recognize regulated 
dangerous waste, prohibited polychlorinated biphenyls 
(PCB) wastes and other prohibited wastes; and 

(D) Immediate notification of the department and the 
jurisdictional health department if a regulated dangerous 
waste or prohibited PCB waste is discovered at the facility. 

(ii) Thoroughly compact the solid waste before succeed- 
ing layers are added except for the first lift over a liner. 
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(iii) Cover disposed waste to contro] disease vectors, 
fires, nuisance odors, blowing litter, and scavenging. 
Putrescible waste shall be covered at the end of each operat- 
ing day, or at more frequent intervals if necessary. The juris- 
dictional health department may grant a temporary waiver, 
not to exceed three months, from the requirement of this sub- 
section if the owner or operator demonstrates that there are 
extreme seasonal climatic conditions that make meeting such 
requirements impractical. Materials used for cover shall be: 

(A) At least six inches (15 cm) of earthen material, such 
as soils; or 

(B) Alternative materials or an alternative thickness 
other than at least six inches (15 cm) of earthen material as 
approved by the jurisdictional health department when the 
owner or operator demonstrates that the alternative material 
or thickness will control vectors, fires, nuisance odors, blow- 
ing litter, scavenging, provide adequate access for heavy 
vehicles, and will not adversely affect gas or leachate compo- 
sition and controls. 

(iv) Prevent or control on-site populations of disease 
vectors using techniques appropriate for the protection of 
human health and the environment; and 

(v) Implement a program at the facility to control and 
monitor explosive gases and to respond to the detection of 
explosive gases in a manner that ensures protection of human 
health. This program shall include, at a minimum: 

(A) Ensure that explosive gases generated by the facility 
do not exceed: 

(I) Twenty-five percent of the lower explosive limit for 
the gases in facility structures (excluding the gas control or 
recovery system components); 

(II) The lower explosive limit in soil gases or in ambient 
air for the gases at the property boundary or beyond; and 

(III) One hundred parts per million by volume of hydro- 
carbons (expressed as methane) in off-site structures; 

(B) A routine explosive gas-monitoring program to 
ensure that all standards are met. The minimum frequency 
for monitoring is quarterly. The type and frequency of mon- 
itoring shall be determined based on the following factors: 

(D) Soil conditions; 

(ID) The hydrogeologic conditions surrounding the facil- 
ity; 

(III) The hydraulic conditions surrounding the facility; 
and 

(IV) The location of facility structures and property 
boundaries; 

(C) If explosive gas levels exceed those of this subsec- 
tion take all necessary steps to ensure protection of human 
health including: 

(D) Notifying the jurisdictional health department; 

(II) Monitoring off-site structures; 

(III) Monitoring explosive gas levels daily, unless other- 
wise authorized by the jurisdictional health department; 

(IV) Evacuation of buildings affected by landfill gas 
until determined to be safe for occupancy; 

(V) Within seven calendar days of the explosive gas lev- 
els detection, placing in the operating record the explosive 
gas levels detected and a description of the steps taken to pro- 
tect human health and provide written notification to the 
jurisdictional health department; and 
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(VI) Within sixty days of the explosive gas levels detec- 
tion, implementing a remediation plan for the explosive gas 
releases, describing the nature and extent of the problem and 
the remedy. This shall be sent to the jurisdictional health 
department for approval as an amendment to the plan of oper- 
ation. A copy of the remediation plan shall be placed in the 
operating record; 

(D) Construction and decommissioning of all gas moni- 
toring and extraction wells in a manner that protects ground 
water and meets the requirements of chapter 173-160 WAC, 
Minimum standards for construction and maintenance of 
wells; 

(c) Inspect and maintain the facility to prevent malfunc- 


tions and deterioration, operator errors, and discharges that: 


may cause or lead to the release of wastes to the environment 
or cause a threat to human health. The inspections shall be at 
least weekly, unless an alternate schedule is approved by the 
jurisdictional health department as part of the permitting pro- 
cess. The owner or operator shall keep an inspection report 
or summary including at least the date and time of inspection, 
the printed name and the signature of the inspector, a notation 
of observations made, and the date and nature of any repairs 
Or corrective actions; 

(d) Maintain daily operating records on the weights (or 
volumes), number of vehicles entering and the types of 
wastes received. Facility inspection reports shall be main- 
tained in the operating record. Significant deviations from 
the plan of operation shall be noted on the operating record. 
Records shall be maintained for a minimum of five years and 
shall be available upon request by the jurisdictional health 
department; 

(e) Prepare and submit a copy of an annual report to the 
jurisdictional health department and the department by April 
1st of each year. The annual report shall cover landfill activ- 
ities during the previous calendar year and shall include the 
following information: 

(i) Name and address of the facility; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity and type of waste accepted in tons 
or cubic yards with an estimate of density in pounds per cubic 
yard; 

(iv) Results of ground water monitoring in accordance 
with WAC 173-350-500; 

(v) Applicable financial assurance reviews and audit 
findings in accordance with WAC 173-350-600; and 

(vi) Any additional information required by the jurisdic- 
tional health department as a condition of the permit; 

(f) Develop, keep, and abide by a plan of operation 
approved as part of the permitting process. The plan shall 
describe the operation of the facility and shall convey to site 
operating personnel the concept of operation intended by the 
designer. The plan of operation shall be available for inspec- 
tion at the request of the jurisdictional health department. If 
necessary, the plan shall be modified with the approval, or at 
the direction of the jurisdictional health department. Each 
plan of operation shall contain: 

(i) A description of the types of solid waste to be handled 
at the facility; 

(ii) A description of how solid wastes are to be handled 
on-site during its active life including: 
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(A) The acceptance criteria that will be applied to the 
waste; 

(B) Procedures for ensuring only the waste described 
will be accepted; 

(C) Procedures for handling unacceptable wastes; and 

(D) Unloading and staging areas, transportation, routine 
filling, compaction, grading, cover or other vector controls, 
and housekeeping; 

(iii) A description of how equipment, structures and 
other systems, including leachate collection, gas collection, 
run-on/runoff controls, and hydraulic gradient control sys- 
tems, are to be inspected and maintained, including the fre- 
quency of inspection and inspection logs; 

(iv) Safety and emergency plans including; 

(A) Procedures for fire (including subsurface fires) pre- 
vention, a description of fire protection equipment available 
on-site and actions to take if there is a fire or explosion; 

(B) Actions to take if leaks are detected or for other 
releases, such as failure of runoff containment system, if such 
systems are required; 

(v) The forms for recording weights and volumes; and 

(vi) Other such details to demonstrate that the landfill 
will be operated in accordance with this subsection and as 
required by the jurisdictional health department. 

(5) Limited purpose landfills - Ground water monitoring 
requirements. Limited purpose landfills are subject to the 
ground water monitoring requirements of WAC 173-350- 
500. 

(6) Limited purpose landfills - Closure requirements. 
The following closure requirements apply in full to facilities 
with limited purpose landfills: 

(a) The owner or operator shall notify the jurisdictional 
health department, and where applicable, the financial assur- 
ance instrument provider, one hundred eighty days in 
advance of closure of the facility, or any portion thereof. The 
facility, or any portion thereof, shall close in a manner that: 

(1) Minimizes the need for further maintenance; 

(ii) Controls, minimizes, or eliminates threats to human 
health and the environment from post-closure escape of solid 
waste constituents, leachate, landfill gases, contaminated 
runoff, or waste decomposition products to the ground, 
ground water, surface water, and the atmosphere; and 

(iii) Prepares the facility, or any portion thereof, for the 
post-closure period. 

(b) The owner or operator shall commence implementa- 
tion of the closure plan in part or whole within thirty days 
after receipt of the final volume of waste and/or attaining the 
final landfill elevation at part of or at the entire landfill as 
identified in the approved facility closure plan unless other- 
wise specified in the closure plan. 

(c) The owner or operator shall not accept waste, includ- 
ing inert wastes, for disposal or for use in closure except as 
identified in the closure plan approved by the jurisdictional 
health department. 

(d) The owner or operator shall develop, keep, and abide 
by a closure plan approved by the jurisdictional health 
department as part of the permitting process. At a minimum, 
the closure plan shall include the following information: 
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(i) A description of the final closure cover, designed in 
accordance with subsection (3)(e) of this section, the methods 
and procedures to be used to install the closure cover, sources 
of borrow materials for the closure cover, and a schedule or 
description of the time required for completing closure activ- 
ities; 

(ii) Projected time intervals at which sequential partial 
closure and final closure are to be implemented; 

(iii) A description of the activities and procedures that 
will be used to ensure compliance with (a) through (g) of this 
subsection; and 

(iv) Identify closure cost estimates and projected fund 
withdrawal intervals for the associated closure costs, from the 
approved financial assurance instrument. 

(e) The owner or operator shall submit final engineering 
closure plans, in accordance with the approved closure plan 
and all approved amendments, for review, comment, and 
approval by the jurisdictional health department. 

(f) When landfill closure is completed in part or whole, 
the owner or operator shall submit the following to the juris- 
dictional health department: 

(i) Landfill closure plan sheets signed by a professional 
engineer registered in the state of Washington and modified 
as necessary to represent as-built changes to final closure 
construction for the landfill, or a portion thereof, as approved 
in the closure plan; and 

(ii) Certification by the owner or operator, and a profes- 
sional engineer registered in the state of Washington, that the 
landfill, or a portion thereof has been closed in accordance 
with the approved closure plan. 

(g) The owner or operator shall record maps and a state- 
ment of fact concerning the location of the disposal facility as 
part of the deed with the county auditor not later than three 
months after closure. 

(h) The jurisdictional health department shall notify the 
owner or operator, the department, and the financial assur- 
ance instrument provider, of the date when the jurisdictional 
health department has verified that the facility, or a portion 
thereof, has been closed in accordance with the specifications 
of the approved closure plan and the closure requirements of 
this section, at which time the post-closure period shall com- 
mence. 

(7) Limited purpose landfills - Post-closure require- 
ments. The following post-closure requirements apply in full 
to facilities with limited purpose landfills: 

(a) The owner or operator shall provide post-closure 
activities to allow for continued facility maintenance and 
monitoring of air, land, and water for a period of twenty 
years, or as long as necessary for the landfill to stabilize and 
to protect human health and the environment. For disposal 
facilities, post-closure care includes at least the following: 

(i) Maintaining the integrity and effectiveness of any 
final closure cover, including making repairs to the closure 
cover as necessary to correct the effects of settlement, subsid- 
ence, erosion, or other events, maintaining the vegetative 
cover, and preventing run-on and runoff from eroding or oth- 
erwise damaging the final closure cover; 

(ii) General maintenance of the facility and facility struc- 
tures for their intended use; 
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(iii) Monitoring ground water, surface water, leachate, or 
other waters in accordance with the requirements of WAC 
173-350-500 and the approved monitoring plan, including 
remedial measures if applicable, and maintaining all monitor- 
ing systems; 

(iv) Monitoring landfill gas and maintaining and operat- 
ing the gas collection and control systems; 

(v) Maintaining, operating, and monitoring hydraulic 
gradient controls systems if applicable; 

(vi) Monitoring settlement; and 

(vii) Any other activities deemed appropriate by the 
jurisdictional health department. 

(b) The owner or operator shall commence post-closure 
activities for the facility, or portion thereof, after completion 
of closure activities outlined in subsection (6) of this section. 
The jurisdictional health department may direct that post-clo- 
sure activities cease until the owner or operator receives a 
notice to proceed with post-closure activities. 

(c) The owner or operator shall develop, keep, and abide 
by a post-closure plan approved by the jurisdictional health 
department as a part of the permitting process. The post-clo- 
sure plan shall: 

(i) Address facility maintenance and monitoring activi- 
ties for at least a twenty-year period or until the landfill 
becomes stabilized (i.e., little or no settlement, gas produc- 
tion or leachate generation), and monitoring of ground water, 
surface water, gases and settlement can be safely discontin- 
ued; and 

(ii) Project time intervals at which post-closure activities 
are to be implemented, and identify post-closure cost esti- 
mates and projected fund withdrawal intervals from the 
selected financial assurance instrument, where applicable, for 
the associated post-closure costs. 

(d) The owner or operator shall complete post-closure 
activities for the facility, or portion thereof, in accordance 
with the approved post-closure plan and schedule, or the plan 
shall be so amended with the approval of the jurisdictional 
health department. The jurisdictional health department may 
direct facility post-closure activities, in part or completely, to 
cease until the post-closure plan has been amended and has 
received written approval by the health department. 

(e) When post-closure activities are complete, the owner 
or operator shall submit a certification to the jurisdictional 
health department, signed by the owner or operator, and a 
professional engineer registered in the state of Washington 
stating why post-closure activities are no longer necessary. 

(f) If the jurisdictional health department finds that post- 
closure monitoring has established that the landfill is stabi- 
lized, the health department may authorize the owner or oper- 
ator to discontinue post-closure maintenance and monitoring 
activities. 

(g) The jurisdictional health department shall notify the 
owner or operator, the department, and the financial assur- 
ance instrument provider, of the date when the jurisdictional 
health department has verified that the facility has completed 
post-closure activities in accordance with the specifications 
of the approved post-closure plan. 

(8) Limited purpose landfills - Financial assurance 
requirements. 
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(a) Financial assurance is required for all limited purpose 
landfills. 

(b) Each owner or operator shall establish a financial 
assurance mechanism in accordance with WAC 173-350-600 
that will accumulate funds equal to the closure and post-clo- 
sure cost estimates over the life of the landfill, or over the life 
of each landfill unit if closed discretely. 

(c) No owner or operator shall commence or continue 
disposal operations in any part of a facility subject to this sec- 
tion until a financial assurance instrument has been provided 
for closure and post-closure activities in conformance with 
WAC 173-350-600. 

(9) Limited purpose landfills - Permit application con- 
tents. The owner or operator shall obtain a solid waste permit 
from the jurisdictional health department. All applications 
for permits shall be in accordance with the procedures estab- 
lished in WAC 173-350-710. In addition to the requirements 
of WAC 173-350-710 and 173-350-715, each application for 
a permit shall contain: 

(a) Demonstrations that the facility meets the location 
standards of subsection (2) of this section; 

(b) Documentation that all owners of property located 
within one thousand feet of the facility property boundary 
have been notified that the proposed facility may impact their 
ability to construct water supply wells, in accordance with 
chapter 173-160 WAC, Minimum standards for construction 
and maintenance of wells; 

(c) Engineering reports/plans and specifications that 
address the design standards of subsection (3) of this section; 

(d) A plan of operation meeting the requirements of sub- 
section (4) of this section; 

(e) Hydrogeologic reports and plans that address the 
requirements of subsection (5) of this section; 

(f) A closure plan meeting the requirements of subsec- 
tion (6) of this section; 

(g) A post-closure plan meeting the requirements of sub- 
section (7) of this section; and 

(h) Documentation as needed to meet the financial assur- 
ance requirements of subsection (8) of this section. 

(10) Limited purpose landfills - Construction records. 
The owner or operator of a limited purpose landfill shall pro- 
vide copies of the construction record drawings for engi- 
neered facilities at the site and a report documenting facility 
construction, including the results of observations and testing 
carried out as part of the construction quality assurance plan, 
to the jurisdictional health department and the department. 
Facilities shall not commence operation until the jurisdic- 
tional health department has determined that the construction 
was completed in accordance with the approved engineering 
report/plans and specifications and has approved the con- 
struction documentation in writing. 


NEW SECTION 


WAC 173-350-410 Inert waste landfills. (1) Inert 
waste landfills - Applicability. These standards apply to land- 
fills that receive only inert wastes, as identified pursuant to 
WAC 173-350-990, including facilities that use inert wastes 
as a component of fill. In accordance with RCW 70.95.305, 
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facilities with a total capacity of two hundred fifty cubic 
yards or less of inert wastes are categorically exempt from 
solid waste handling permitting and other requirements of 
this section, provided that the inert waste landfill is operated 
in compliance with the performance standards of WAC 173- 
350-040. An owner or operator that does not comply with the 
performance standards of WAC 173-350-040 is required to 
obtain a permit from the jurisdictional health department, and 
may be subject to the penalty provisions of RCW 70.95.315. 

(2) Inert waste landfills - Location standards. All inert 
waste landfills shall be located to meet the following require- 
ments. No inert waste landfill’s active area shall be located: 

(a) On an unstable slope; 

(b) Closer than ten feet from the facility property line; 

(c) Closer than one hundred feet to a drinking water sup- 
ply well; or 

(d) In a channel migration zone as defined in WAC 173- 
350-100, or within one hundred feet measured horizontally, 
of a stream, lake, pond, river, or saltwater body, nor in any 
wetland nor any public land that is being used by a public 
water system for watershed control for municipal drinking 
water purposes in accordance with WAC 248-54-660(4). 

(3) Inert waste landfills - Design standards. The owner 
or operator of an inert waste landfill shall prepare engineering 
reports/plans and specifications to address the design stan- 
dards of this subsection. The existing site topography, 
including the location and approximate thickness and nature 
of any existing waste, the vertical and horizontal limits of 
excavation and waste placement, final closure elevation and 
grades, and the design capacity of each landfill unit, total 
design capacity, and future use of the facility after closure, 
shall be included. Inert waste landfills shall be designed and 
constructed to: 

(a) Ensure that all waste is above the seasonal high level 
of ground water. For the purpose of this section, ground 
water includes any water-bearing unit which is horizontally 
and vertically extensive, hydraulically recharged, and volu- 
metrically significant; 

(b) Maintain a stable site; and 

(c) Manage surface water, including run-on prevention 
and runoff conveyance, storage, and treatment, to protect the 
waters of the state; 

(4) Inert waste landfills - Operating standards. The 
owner or operator of an inert waste landfill shall: 

(a) Operate the facility to: 

(i) Control public access and prevent unauthorized 
vehicular traffic and illegal dumping of wastes; 

(ii) Implement a program at the facility capable of 
detecting and preventing noninert wastes from being 
accepted or mixed with inert waste; 

(iii) Handle all inert waste in a manner that is in compli- 
ance with the performance standards of WAC 173-350-040; 

(iv) Handle all inert waste in a manner that controls fugi- 
tive dust and is protective of waters of the state; and 

(v) Prevent unstable conditions resulting from their 
activities; 

(b) Inspect and maintain the facility to prevent malfunc- 
tions and deterioration, operator errors and discharges that 
may cause a threat to human health. Inspections shall be as 
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needed, but at least weekly, to ensure meeting operational 
standards, unless an alternate schedule is approved by the 
jurisdictional health department as part of the permitting pro- 
cess; 

(c) Maintain daily operating records of the quantities of 
inert waste disposed. In addition, record and retain informa- 
tion that documents that all wastes landfilled meet the criteria 
for inert waste. Facility inspection reports shall be main- 
tained in the operating record. Significant deviations from 
the plan of operation shall be noted in the operating record. 
Records shall be maintained for minimum of five years and 
shall be available upon request by the jurisdictional health 
department; 


(d) Prepare and submit a copy of an annual report to the 


jurisdictional health department and the department by April 
lst on forms supplied by the department. The annual report 
shall detail the facility’s activities during the previous calen- 
dar year and shall include the following information: 

(i) Name and address of the facility; 

(ii) Calendar year covered by the report; 

(iii) Annual quantity and type of waste disposed in tons 
or cubic yards with an estimate of density in pounds per cubic 
yard; and 

(iv) Any additional information required by the jurisdic- 
tional health department as a condition of the permit; 

(e) Develop, keep, and abide by a plan of operation 
approved as part of the permitting process. The plan shall 
describe the facility’s operation and shall convey to site oper- 
ating personnel the concept of operation intended by the 
designer. The plan of operation shall be available for inspec- 
tion at the request of the jurisdictional health department. If 
necessary, the plan shall be modified with the approval, or at 
the direction of the jurisdictional health department. Each 
plan of operation shall include: 

(i) A description of the types of solid waste to be handled 
at the facility; 

(ii) A description of how solid wastes are to be handled 
on-site during its active life including: 

(A) Acceptance criteria that will be applied to the waste; 

(B) Procedures for ensuring only the waste described 
will be accepted; 

(C) Procedures for handling unacceptable wastes; and 

(D) Procedures for transporting and routine filling and 
grading; 

(iii) A description of how equipment, structures and 
other systems are to be inspected and maintained, including 
the frequency of inspection and inspection logs; 

(iv) Safety and emergency plans; 

(v) The forms used to record weights and volumes; and 

(vi) Other such details to demonstrate that the facility 
will meet the requirements of this subsection and as required 
by the jurisdictional health department. 

(5) Inert waste landfills - Ground water monitoring stan- 
dards. There are no specific ground water monitoring 
requirements for inert waste landfills subject to this chapter; 
however, inert waste landfills must meet the requirements 
provided under WAC 173-350-040(5). 

(6) Inert waste landfills - Closure requirements. The 
owner or operator of an inert waste landfill shall: 
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(a) Notify the jurisdictional health department sixty days 
in advance of closure of the facility; 

(b) Close the inert waste landfill unit by leveling the 
wastes to the extent practicable, or as appropriate for the pro- 
posed future use, and fill all voids which could pose a physi- 
cal threat for persons, or which provide disease vector har- 
borages. The inert waste landfills shall be closed in a manner 
to control fugitive dust and protect the waters of the state; and 

(c) Record maps and a statement of fact concerning the 
location of the landfill as part of the deed with the county 
auditor not later than three months after closure. 

(7) Inert waste landfills - Financial assurance require- 
ments. There are no specific financial assurance require- 
ments for inert waste landfills subject to this chapter; how- 
ever, inert waste landfills must meet the requirements pro- 
vided under WAC 173-350-040(5). 

(8) Inert waste landfills - Permit application contents. 
The owner or operator shall obtain a solid waste permit from 
the jurisdictional health department. All applications for per- 
mits shall be submitted in accordance with the procedures 
established in WAC 173-350-710. In addition to the require- 
ments of WAC 173-350-710 and 173-350-715, each applica- 
tion for a permit shall contain: 

(a) Engineering reports/plans and specifications that 
address the design standards of subsection (3) of this section; 

(b) A plan of operation that meets the requirements of 
subsection (4) of this section; and 

(c) Documentation that all owners of property located 
within one thousand feet of the facility property boundary 
have been notified that the proposed facility may impact their 
ability to construct water supply wells, in accordance with 
chapter 173-160 WAC, Minimum standards for construction 
and maintenance of wells. 


NEW SECTION 


WAC 173-350-490 Other methods of solid waste 
handling. (1) Other methods of solid waste handling - Appli- 
cability. This section applies to other methods of solid waste 
handling not specifically identified elsewhere in this regula- 
tion, nor excluded from this regulation. 

(2) Other methods of solid waste handling - Require- 
ments. Owners and operators of solid waste handling facili- 
ties subject to this section shall: 

(a) Comply with the requirements in WAC 173-350-040; 
and 

(b) Obtain a permit in accordance with the provisions of 
WAC 173-350-700 from the jurisdictional health department. 
Permit applications shall be submitted in accordance with the 
provisions of WAC 173-350-710 and shall include informa- 
tion required in WAC 173-350-715, and any other informa- 
tion as may be required by the jurisdictional health depart- 
ment. 


NEW SECTION 


WAC 173-350-500 Ground water monitoring. (1) 
Ground water monitoring - Professional qualifications. All 
reports, plans, procedures, and design specifications required 
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by this section shall be prepared by a licensed professional in 
accordance with the requirements of chapter 18.220 RCW. 

(2) Ground water monitoring - Site characterization. A 
site proposed for solid waste activities shall be characterized 
for its geologic and hydrogeologic properties and suitability 
for constructing, operating, and monitoring a solid waste 
facility in accordance with all applicable requirements of this 
chapter. The site characterization report shall be submitted 
with the permit application and shall include at a minimum 
the following: 

(a) A summary of local and regional geology and hydrol- 
ogy, including: 

(i) Faults; 

(ii) Zones of joint concentrations; 

(iii) Unstable slopes and subsidence areas on-site; 

(iv) Areas of ground water recharge and discharge; 

(v) Stratigraphy; and 

(vi) Erosional and depositional environments and facies 
interpretation(s); 

(b) A site-specific borehole program including descrip- 
tion of lithology, soil/bedrock types and properties, preferen- 
tial ground water flow paths or zones of higher hydraulic con- 
ductivity, the presence of confining unit(s) and geologic fea- 
tures such as fault zones, cross-cutting structures, etc., and 
the target hydrostratigraphic unit(s) to be monitored. 
Requirements of the borehole program include: 

(i) Each boring will be of sufficient depth below the pro- 
posed grade of the bottom liner to identify soil, bedrock, and 
hydrostratigraphic unit(s); 

(ii) Boring samples shall be collected from five-foot 
intervals at a minimum and at changes in lithology. Repre- 
sentative samples shall be described using the unified soil 
classification system following ASTM D2487-85 and tested 
for the following if appropriate: 

(A) Particle size distribution by sieve and hydrometer 
analyses in accordance with approved ASTM methods (D422 
and D1120); and 

(B) Atterburg limits following approved ASTM method 
D4318; 

(iii) Each lithologic unit on-site will be analyzed for: 

(A) Moisture content sufficient to characterize the unit 
using ASTM method D2216; and 

(B) Hydraulic conductivity by an in situ field method or 
laboratory method. All samples collected for the determina- 
tion of permeability shall be collected by standard ASTM 
procedures; 

(iv) All boring logs shall be submitted with the following 
information: 

(A) Soil and rock descriptions and classifications; 

(B) Method of sampling; 

(C) Sample depth, interval and recovery; 

(D) Date of boring; 

(E) Water level measurements; 

(F) Standard penetration number following approved 
ASTM method D1586-67; 

(G) Boring location; and 

(H) Soil test data; 
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(v) All borings not converted to monitoring wells or pie- 
zometers shall be carefully backfilled, plugged, and recorded 
in accordance with WAC 173-160-420; 

(vi) During the borehole drilling program, any on-site 
drilling and lithologic unit identification shall be performed 
under the direction of a licensed professional in accordance 
with the requirements of chapter 18.220 RCW who is trained 
to sample and identify soils and bedrock lithology; 

(vii) An on-site horizontal and vertical reference datum 
shall be established during the site characterization. The 
standards for land boundary surveys and geodetic control sur- 
veys and guidelines for the preparation of land descriptions 
shall be used to establish borehole and monitoring well coor- 
dinates and casing elevations from the reference datum; 

(viii) Other methods, including geophysical techniques, 
may be used to supplement the borehole program to ensure 
that a sufficient hydrogeologic site characterization is accom- 
plished; 

(c) A site-specific flow path analysis that includes: 

(i) The depths to ground water and hydrostratigraphic 
unit(s) including transmissive and confining units; and 

(ii) Potentiometric surface elevations and contour maps, 
direction and rate of horizontal and vertical ground water 
flow; 

(d) Identification of the quantity, location, and construc- 
tion (where available) of private and public wells within a 
two thousand-foot radius, measured from the site boundaries; 

(e) Tabulation of all water rights for ground water and 
surface water within a two thousand-foot (610 m) radius, 
measured from site boundaries; 

(f) Identification and description of all surface waters 
within a one-mile (1.6 km) radius, measured from site bound- 
aries; 

(g) A summary of all previously collected site ground 
water and surface water analytical data, and for expanded 
facilities, identification of impacts of the existing facility 
upon ground and surface waters from landfill leachate dis- 
charges to date; 

(h) Calculation of a site water balance; 

(1) Conceptual design of ground water and surface water 
monitoring systems, and where applicable a vadose zone 
monitoring system, including proposed construction and 
installation methods for these systems; 

(j) Description of land use in the area, including nearby 
residences; 

(k) A topographic map of the site and drainage patterns, 
including an outline of the waste management area, property 
boundary, the proposed location of ground water monitoring 
wells, and township and range designations; and 

(1) Geologic cross sections. 

(3) Ground water monitoring - System design. 

(a) The ground water monitoring system design and 
report shall be submitted with the permit application and 
shall meet the following criteria: 

(i) A sufficient number of monitoring wells shall be 
installed at appropriate locations and depths to yield repre- 
sentative ground water samples from those hydrostrati- 
graphic units which have been identified in the site character- 
ization as the earliest potential contaminant flowpaths; 
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(ii) Represent the quality of ground water at the point of 
compliance, and include at a minimum: 

(A) A ground water flow path analysis which supports 
why the chosen hydrostratigraphic unit is capable of provid- 
ing an early warning detection of any ground water contami- 
nation. 

(B) Documentation and calculations of all of the follow- 
ing information: 

(D Hydrostratigraphic unit thickness including confining 
units and transmissive units; 

(II) Vertical and horizontal ground water flow directions 
including seasonal, man-made, or other short-term fluctua- 
tions in ground water flow; 

(IIT) Stratigraphy and lithology; 

(IV) Hydraulic conductivity; and 

(V) Porosity and effective porosity. 

(b) Upgradient monitoring wells (background wells) 
shall meet the following performance criteria: 

(i) Shall be installed in ground water that has not been 
affected by leakage from a landfill unit; or 

(ii) If hydrogeologic conditions do not allow for the 
determination of an upgradient monitoring well, then sam- 
pling at other monitoring wells which provide representative 
background ground water quality may be allowed. 

(c) Downgradient monitoring wells (compliance wells) 
Shall meet the following performance criteria: 

(i) Represent the quality of ground water at the point of 
compliance; 

(ii) Be installed as close as practical to the point of com- 
pliance; 

(ii) When physical obstacles preclude installation of 
ground water monitoring wells at the relevant point of com- 
pliance at the landfill unit or solid waste facility, the down- 
gradient monitoring system may be installed at the closest 
practical distance hydraulically downgradient from the rele- 
vant point of compliance that ensures detection of ground 
water contamination in the chosen hydrostratigraphic unit. 

(d) All monitoring wells shall be constructed in accor- 
dance with chapter 173-160 WAC, Minimum standards for 
construction and maintenance of wells, and chapter 173-162 
WAC, Regulation and licensing of well contractors and oper- 
ators. 

(e) The owner or operator shall notify the jurisdictional 
health department and the department of any proposed 
changes to the design, installation, development, and decom- 
mission of any monitoring wells, piezometers, and other 
measurement, sampling, and analytical devices. Proposed 
changes shall not be implemented prior to the jurisdictional 
health department's written approval. Upon completing 
changes, all documentation, including date of change, new 
monitoring well location maps, boring logs, and monitoring 
well diagrams, shall be submitted to the jurisdictional health 
department and shall be placed in the operating record. 

(f) All monitoring wells, piezometers, and other mea- 
surement, sampling, and analytical devices shall be operated 
and maintained so that they perform to design specifications 
throughout the life of the monitoring program. 

(4) Ground water monitoring - Sampling and analysis - 
plan. 
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(a) The ground water monitoring program shall include 
consistent sampling and analysis procedures that are 
designed to provide monitoring results that are representative 
of ground water quality at the upgradient and downgradient 
monitoring wells. In addition to monitoring wells, facilities 
with hydraulic gradient control and/or leak detection systems 
will provide representative ground water samples from those 
systems. The owner or operator shall submit a compliance 
sampling and analysis plan as part of the permit application. 
The plan shall include procedures and techniques for: 

(i) Sample collection and handling; 

(ii) Sample preservation and shipment; 

(iii) Analytical procedures; 

(iv) Chain-of-custody control; 

(v) Quality assurance and quality control; 

(vi) Decontamination of drilling and sampling equip- 
ment; 

(vii) Procedures to ensure employee health and safety 
during well installation and monitoring; and 

(viii) Well operation and maintenance procedures. 

(b) Facilities collecting leachate shall include leachate 
sampling and analysis as part of compliance monitoring. 

(c) The ground water monitoring program shall include 
sampling and analytical methods that are appropriate for 
ground water samples. The sampling and analytical methods 
shall provide sufficient sensitivity, precision, selectivity and 
limited bias such that changes in ground water quality can be 
detected and quantified. All samples shall be sent to an 
accredited laboratory for analyses in accordance with chapter 
173-50 WAC, Accreditation of environmental laboratories. 

(d) Ground water elevations shall be measured in each 
monitoring well immediately prior to purging, each time 
ground water is sampled. The owner or operator shall deter- 
mine the rate and direction of ground water flow each time 
ground water is sampled. All ground water elevations shall 
be determined by a method that ensures measurement to the 
one hundredth of a foot (3 mm) relative to the top of the well 
casing. 

(e) Ground water elevations in wells that monitor the 
same landfill unit shall be measured within a period of time 
short enough to avoid any ground water fluctuations which 
could preclude the accurate determination of ground water 
flow rate and direction. 

(f) The owner or operator shall establish background 
ground water quality in each upgradient and downgradient 
monitoring well. Background ground water quality shall be 
based upon a minimum of eight independent samples. Sam- 
ples shall be collected for each monitoring well and shall be 
analyzed for parameters required in the permit for the first 
year of ground water monitoring. Each independent sam- 
pling event shall be no less than one month after the previous 
sampling event. 

(g) Ground water quality shall be determined at each 
monitoring well at least quarterly during the active life of the 
solid waste facility, including closure and the post-closure 
period. More frequent monitoring may be required to protect 
downgradient water supply wells. Ground water monitoring 
shall begin after background ground water quality has been 
established. The owner or operator may propose an alternate 
ground water monitoring frequency. Ground water monitor- 
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ing frequency must be no less than semiannually. The owner 
or operator must apply for a permit modification or must 
apply during the renewal process for changes in ground water 
monitoring frequency making a demonstration based on the 
following information: 

(i) A characterization of the hydrostratigraphic unit(s) 
including the unsaturated zone, transmissive and confining 
units and include the following: 

(A) Hydraulic conductivity; and 

(B) Ground water flow rates; 

(ii) Minimum distance between upgradient edge of the 
solid waste handling unit and downgradient monitoring wells 
(minimum distance of travel); and 

(iii) Contaminant fate and transport characteristics. 

(h) All facilities shall test for the following parameters: 

(i) Field parameters: 

(A) pH; 

(B) Specific conductance; 

(C) Temperature; 

(D) Static water level; 

(ii) Geochemical indicator parameters: 

(A) Alkalinity (as Ca CO;); 

(B) Bicarbonate (HCO,); 

(C) Calcium (Ca); 

(D) Chloride (CI); 

(E) Iron (Fe); 

(F) Magnesium (Mg); 

(G) Manganese (Mn); 

(H) Nitrate(NO,); 

(D) Sodium (Na); 

(J) Sulfate (SO,); 

(iii) Leachate indicators: 

(A) Ammonia (NH,-N); 

(B) Total organic carbon (TOC); 

(C) Total dissolved solids (TDS). 

(i) Based upon the site specific waste profile and also the 
leachate characteristics for lined facilities, the owner or oper- 
ator shall propose additional constituents to include in the 
monitoring program. The jurisdictional health department 
shall specify the additional constituents in the solid waste 
permit. 

(j) Testing shall be performed in accordance with "Test 
Methods for Evaluating Solid Waste, Physical/Chemical 
Methods," U.S. EPA Publication SW-846, or other testing 
methods approved by the jurisdictional health department. 

(k) Maximum contaminant levels (MCL) for ground 
water are those specified in chapter 173-200 WAC, Water 
quality standards for ground waters of the state of Washing- 
ton. 

(5) Ground water monitoring - Data analysis, notifica- 
tion and reporting. 

(a) The results of monitoring well sample analyses as 
required by subsection (4)(h) and (i) of this section shall be 
evaluated using an appropriate statistical procedure(s), as 
approved by the jurisdictional health department during the 
permitting process, to determine if a significant increase over 
background has occurred. The statistical procedure(s) used 
shall be proposed in the sampling and analysis plan and be 
designed specifically for the intended site, or prescriptive sta- 
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tistical procedures from appropriate state and federal guid- 
ance may be used. 

(b) If statistical analyses determine a significant increase 
over background: 

(i) The owner or operator shall: 

(A) Notify the jurisdictional health department and the 
department of this finding within thirty days of receipt of the 
sampling data. The notification shall indicate what parame- 
ters or constituents have shown statistically significant 
increases; 

(B) Immediately resample the ground water for the 
parameter(s) showing statistically significant increase in the 
monitoring well(s) where the statistically significant increase 
has occurred; 

(C) Establish a ground water protection standard using 
the ground water quality criteria of chapter 173-200 WAC, 
Water quality standards for ground waters of the state of 
Washington. Constituents for which the background concen- 
tration level is higher than the protection standard, the owner 
or operator shall use background concentration for constitu- 
ents established in the facility’s monitoring record. 

(ii) The owner or operator may demonstrate that a source 
other than a landfill unit or solid waste facility caused the 
contamination, or the statistically significant increase 
resulted from error in sampling, analyses, statistical evalua- 
tion, or natural variation in ground water quality. If such a 
demonstration cannot be made and the concentrations or lev- 
els of the constituents: 

(A) Meet the criteria established by chapter 173-200 
WAC, Water quality standards for ground waters of the state 
of Washington, the owner or operator shall: 

(T) Assess and evaluate sources of contamination; and 

(II) Implement remedial measures in consultation with 
the jurisdictional health department and the department. 

(B) Exceed the criteria established by chapter 173-200 
WAC, Water quality standards for ground waters of the state 
of Washington, the owner or operator shall: 

(D Characterize the chemical composition of the release 
and the contaminant fate and transport characteristics by 
installing additional monitoring wells; 

(II) Assess and, if necessary, implement appropriate 
intermediate measures to remedy the release. The measures 
shall be approved by the jurisdictional health department and 
the department; and 

(III) Evaluate, select, and implement remedial measures 
as required by chapter 173-340 WAC, the Model Toxics 
Control Act cleanup regulation, where applicable. The roles 
of the jurisdictional health department and the department in 
remedial action are further defined by WAC 173-350-900. 

(c) The owner or operator shall submit a copy of an 
annual report to the jurisdictional health department and the 
department by April Ist of each year. The jurisdictional 
health department may require more frequent reporting based 
on the results of ground water monitoring. The annual report 
shall summarize and interpret the following information: 

(i) All ground water monitoring data, including labora- 
tory and field data for the sampling periods; 

(ii) Statistical results and/or any statistical trends includ- 
ing any findings of any statistical increases for the year and 
time/concentration series plots; 
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(iii) A summary of concentrations above the maximum 
contaminant levels of chapter 173-200 WAC; 

(iv) Static water level readings for each monitoring well 
for each sampling event; 

(v) Potentiometric surface elevation maps depicting 
ground water flow rate and direction for each sampling event, 
noting any trends or changes during the year; 

(vi) Geochemical evaluation including cation-anion bal- 
ancing and trilinear and/or stiff diagraming for each sampling 
event noting any changes or trends in water chemistry for 
each well during the year; and 

(vii) Leachate analyses where appropriate for each sam- 
pling event. 


NEW SECTION 


WAC 173-350-600 Financial assurance require- 
ments. (1) Financial assurance requirements - Applicability. 
This section is applicable to: 

(a) Waste tires storage facilities regulated under WAC 
173-350-350; 

(b) Private facility means a privately owned facility 
maintained on private property solely for the purpose of man- 
aging waste generated by the entity owning the site. 

(c) Limited purpose landfills regulated under WAC 173- 
350-400. 

(2) Financial assurance requirements - Definitions. For 
the purposes of this section, the following definitions apply: 

(a) Public facility means a publicly or privately owned 
facility that accepts solid waste generated by other persons. 

(b) Private facility means a privately owned facility 
maintained on private property solely for the purpose of man- 
aging waste generated by the entity owning the site. 

(3) Financial assurance requirements - Instrument 
options. Financial assurance options are available, based on 
facility type as defined in WAC 173-350-600(2), ownership 
and permittee. Contents of all instruments must be accept- 
able to the jurisdictional health department. The following 
instrument options exist: 

(a) Reserve accounts that are managed as either: 

(i) Cash and investments accumulated and restricted for 
activities identified in the closure or post-closure plans, with 
the equivalent amount of fund balance reserved in the fund; 
or 

(ii) Cash and investments held in a nonexpendable trust 
fund. 

(b) Trust funds to receive, manage and disburse funds for 
activities identified in the approved closure and post-closure 
plans. Trust funds shall be established with an entity that has 
authority to act as a trustee and whose trust operations are 
regulated and examined by a federal or state agency. 

(c) Surety bond(s) issued by a surety company listed as 
acceptable in Circular 570 of the United States Treasury 
Department. A standby trust fund for closure or post-closure 
shall also be established by the owner or operator to receive 
any funds that may be paid by the operator or surety com- 
pany. The surety shall become liable for the bond obligation 
if the owner or operator fails to perform as guaranteed by the 
bond. The surety may not cancel the bond until at least one 
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hundred twenty days after the owner or operator, the jurisdic- 
tional health department and the department have received 
notice of cancellation. If the owner or operator has not pro- 
vided alternate financial assurance acceptable under this sec- 
tion within ninety days of the cancellation notice, the surety 
shall pay the amount of the bond into the standby closure or 
post-closure trust account. The following types of surety 
bonds are options: 

(i) Surety bond; or 

(ii) Surety bond guaranteeing that the owner or operator 
will perform final closure or post-closure activities. 

(d) Irrevocable letter of credit issued by an entity which 
has the authority to issue letters of credit and whose letter of 
credit operations are regulated and examined by a federal or 
state agency. Standby trust funds for closure and post-clo- 
sure shall also be established by the owner or operator to 
receive any funds deposited by the issuing institution result- 
ing from.a draw on the letter of credit. The letter of credit 
shall be irrevocable and issued for a period of at least one 
year, and renewed annually, unless the issuing institution 
notifies the owner or operator, the jurisdictional health 
department and the department at least one hundred twenty 
days before the current expiration date. If the owner or oper- 
ator fails to perform activities according to the closure or 
post-closure plan and permit requirements, or if the owner or 
operator fails to provide alternate financial assurance accept- 
able to the jurisdictional health department within ninety 
days after notification that the letter of credit will not be 
extended, the jurisdictional health department may require 
that the financial institution provide the funds from the letter 
of credit to the jurisdictional health department to be used to 
complete the required closure and post-closure activities; 

(e) Insurance policies issued by an insurer who is 
licensed to transact the business of insurance or is eligible as 
an excess or surplus line insurer in one or more states, the 
content of which: 

(i) Guarantees that the funds will be available to com- 
plete those activities identified in the approved closure or 
post-closure plans; 

(ii) Guarantees that the insurer will be responsible for 
paying out funds for those activities; 


(iii) Provides that the insurance is automatically renew- 


able and that the insurer may not cancel, terminate, or fail to 
renew the policy except for failure to pay the premium; 

(iv) Provides that if there is a failure to pay the premium, 
the insurer may not terminate the policy until at least one 
hundred twenty days after the notice of cancellation has been 
received by the owner or operator, the jurisdictional health 
department and the department; 

(v) Provides that termination of the policy may not occur 
and the policy shall remain in full force and effect if: 

(A) The jurisdictional health department determines the 
facility has been abandoned; 

(B) Closure has been ordered by the jurisdictional health 
department or a court of competent jurisdiction, 

(C) The owner or operator has been named as debtor in a 
voluntary or involuntary proceeding under Title 11 U.S.C., 
Bankruptcy; or 

(D) The premium due is paid; 
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(vi) The owner or operator is required to maintain the 
policy in full force and until an alternative financial assur- 
ance guarantee is provided or when the jurisdictional health 
department has verified that closure, and/or post-closure, as 
appropriate, have been completed in accordance with the 
approved closure or post-closure plan; 

(vii) For purposes of this rule, "captive" insurance com- 
panies as defined in WAC 173-350-100, are not an accept- 
able insurance company. 

(f) Financial Test/corporate guarantee allows for a pri- 
vate corporation meeting the financial test to provide a corpo- 
rate guarantee those activities identified in the closure and 
post-closure plans will be completed. 

(i) To qualify, a private corporation owner or operator 
shall meet the criteria of either option A or B: 

(A) Option A - to pass the financial test under this option 
the private corporation shall have: 

(D Two of the following three ratios: A ratio of total lia- 
bilities to net worth less than 2.0; a ratio of the sum of net 
income plus depreciation, depletion, and amortization to total 
liabilities greater than 0.1; or a ratio of current assets to cur- 
rent liabilities greater than 1.5; 

(II) Net working capital and tangible net worth each at 
least six times the sum of the current closure and post-closure 
cost estimates; 

(III) Tangible net worth of at least ten million dollars; 
and 

(IV) Assets in the United States amounting to at least 
ninety percent of its total assets or at least six times the sum 
of the current closure and post-closure cost estimates. 

(B) Option B - to pass this alternative financial test, the 
private corporation shall have: 

(I) A current rating of AAA, AA, A, or BBB as issued by 
Standard and Poor's or Aaa, Aa, A, or Baa as issued by 
Moody's; 

(II) Tangible net worth at least six times the sum of the 
current closure and post-closure cost estimates; 

(III) Tangible net worth of at least ten million dollars; 
and 

(IV) Assets in the United States amounting to at least 
ninety percent of its total assets or at least six times the sum 
of the current closure and post-closure cost estimates. 

(ii) The owner or operator's chief financial officer shall 
provide a corporate guarantee that the corporation passes the 
financial test at the time the closure plan is filed. This corpo- 
rate guarantee shall be reconfirmed annually ninety days after 
the end of the corporation's fiscal year by submitting to the 
jurisdictional health department a letter signed by the chief 
financial officer that: 

(A) Provides the information necessary to document that 
the owner or operator passes the financial test; 

(B) Guarantees that the funds to finance closure and 
post-closure activities according to the closure or post-clo- 
sure plan and permit requirements are available; 

(C) Guarantees that closure and post-closure activities 
will be completed according to the closure or post-closure 
plan and permit requirements; 

(D) Guarantees that within thirty days if written notifica- 
tion is received from the jurisdictional health department that 
the owner or operator no longer meets the criteria of the 
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financial test, the owner or operator shall provide an alterna- 
tive form of financial assurance consistent with the require- 
ments of this section; 


(E) Guarantees that the owner or operator’s chief finan- 
cial officer will notify in writing the jurisdictional health 
department and the department within fifteen days any time 
that the owner or operator no longer meets the criteria of the 
financial test or is named as debtor in a voluntary or involun- 
tary proceeding under Title 11 U.S.C., Bankruptcy; 


(F) Acknowledges that the corporate guarantee is a bind- 
ing obligation on the corporation and that the chief financial 
officer has the authority to bind the corporation to the guaran- 
tee; 

(G) Attaches a copy of the independent certified public 
accountant’s report on examination of the owner or operator’s 
financial statements for the latest completed fiscal year; and 


(H) Attaches a special report from the owner or opera- 
tor’s independent certified public accountant (CPA) stating 
that the CPA has reviewed the information in the letter from 
the owner or operator’s chief financial officer and has deter- 
mined that the information is true and accurate. 


(iii) The jurisdictional health department may, based on 
a reasonable belief that the owner or operator no longer meets 
the criteria of the financial test, require reports of the finan- 
cial condition at any time in addition to the annual report. 
The jurisdictional health department will specify the informa- 
tion required in the report. If the jurisdictional health depart- 
ment finds, on the basis of such reports or other information, 
that the owner or operator no longer meets the criteria of the 
financial test, the owner or operator shall provide an alterna- 
tive form of financial assurance consistent with the require- 
ments of this section, within thirty days after notification by 
the jurisdictional health department. 


(iv) If the owner or operator fails to perform final closure 
and, where required, provide post-closure care of a facility 
covered by the guarantee `n accordance with the approved 
closure and post-closure plans, the guarantor will be required 
to complete the appropriate activities. 


(v) The guarantee will remain in force unless the guaran- 
tor sends notice of cancellation by certified mail to the owner 
or operator, the jurisdictional health department and the 
department. Cancellation may not occur, however, during 
the one hundred twenty days beginning on the date of receipt 
of the notice of cancellation by the owner or operator, the 
jurisdictional health department and the department. 


(vi) If the owner or operator fails to provide alternate 
financial assurance as specified in this section and obtain the 
written approval of such alternate assurance from the juris- 
dictional health department within ninety days after receipt of 
a notice of cancellation of the guarantee from the guarantor, 
the guarantor will provide such alternative financial assur- 
ance in the name of the owner or operator. 


(4) Financial assurance requirements - Eligible finan- 
cial assurance instruments. The financial assurance instru- 
ments identified in subsection (3) of this section are available 
for use based on facility category and whether the permittee 
is a public or private entity as follows: 
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(a) For a public facility, as defined in subsection (2) of 
this section, when the permittee is a public entity, the follow- 
ing options are available: 

(1) Reserve account; 

(ii) Trust account; 

(iii) Surety bond (payment or performance); or 

(iv) Insurance; 

(b) For a public facility as defined in subsection (2) of 
this section, where the permittee is a private entity, the fol- 
lowing options are available: 

(i) Trust account; 

(ii) Surety bond (payment or performance); 

(iii) Letter of credit; or 

(iv) Insurance; 

(c) For private facilities as defined in subsection (2) of 
this section, the following options are available: 

(1) Trust account; 

(ii) Surety bond (payment or performance); 

(iii) Letter of credit; 

(iv) Insurance; or 

(v) Financial test/corporate guarantee. 

(5) Financial assurance requirements - Cost estimate for 
closure. The owner or operator shall: 

(a) Prepare a written closure cost estimate as part of the 
facility closure plan. The closure cost estimate shall: 

(i) Be in current dollars and represent the cost of closing 
the facility; 

(ii) Provide a detailed written estimate, in current dollars, 
of the cost of hiring a third party to close the facility at any 
time during the active life when the extent and manner of its 
operation would make closure the most expensive in accor- 
dance with the approved closure plan; 

(iii) Project intervals for withdrawal of closure funds 
from the closure financial assurance instrument to complete 
the activities identified in the approved closure plan; 

(iv) Not reduce by allowance for salvage value of equip- 
ment, solid waste, or the resale value of property or land; 

(b) Prepare a new closure cost estimate in accordance 
with (a) of this subsection whenever: 

(i) Changes in operating plans or facility design affect 
the closure plan; or 

(ii) There is a change in the expected year of closure that 
affects the closure plan; 

(c) Review the closure cost estimate by March Ist of 
each calendar year. The review shall be submitted to the 
jurisdictional health department, with a copy to the depart- 
ment, by April Ist of each calendar year stating that the 
review was completed and the findings of the review. The 
review will examine all factors, including inflation, involved 
in estimating the closure cost. Any cost changes shall be fac- 
tored into a revised closure cost estimate and submit the 
revised cost estimate to the jurisdictional health department 
for review and approval. The jurisdictional health depart- 
ment shall evaluate each cost estimate for completeness, and 
may accept, or require a revision of the cost estimate in accor- 
dance with its evaluation. 

(6) Financial assurance requirements - Cost estimate for 
post-closure. The owner or operator shall: 
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(a) Prepare a written post-closure cost estimate as part of 
the facility post-closure plan. The post-closure cost estimate 
shall: 

(i) Be in current dollars and represent the total cost of 
completing post-closure activities for the facility for a 
twenty-year post-closure period or a time frame determined 
by the jurisdictional health department; 

(ii) Provide a detailed written estimate, in current dollars, 
of the cost of hiring a third party to conduct post-closure care 
for the facility in compliance with the post-closure plan; 

(iii) Project intervals for withdrawal of post-closure 
funds from the post-closure financial assurance instrument to 
complete the activities identified in the approved post-closure 
plan; and 

(iv) Not reduce by allowance for salvage, value of equip- 
ment, or resale value of property or land. 

(b) Prepare a new post-closure cost estimate for the 
remainder of the post-closure care period in accordance with 
(a) of this subsection, whenever a change in the post-closure 
plan increases or decreases the cost of post-closure care. 

(c) During the operating life of the facility, the owner or 
operator must review the post-closure cost estimate by March 
lst of each calendar year. The review will be submitted to the 
jurisdictional health department, with a copy to the depart- 
ment by April Ist of each calendar year stating that the 
review was completed and the finding of the review. The 
review shall examine all factors, including inflation, involved 
in estimating the post-closure cost estimate. Any changes in 
costs shall be factored into a revised post-closure cost esti- 
mate. The new estimate shall be submitted to the jurisdic- 
tional health department for approval. The jurisdictional 
health department shall evaluate each cost estimate for com- 
pleteness, and may accept, or require a revision of the cost 
estimate in accordance with its evaluation. 

(7) Financial assurance requirements - Closure/post- 
closure financial assurance account establishment and 
reporting. 

(a) Closure and post-closure financial assurance funds 
generated shall be provided to the selected financial assur- 
ance instrument at the schedule specified in the closure and 
post-closure plans, such that adequate closure and post-clo- 
sure funds will be generated to ensure full implementation of 
the approved closure and post-closure plans. 

(b) The facility owner or operator with systematic depos- 
its shall establish a procedure with the financial assurance 
instruments trustee for notification of nonpayment of funds to 
be sent to the jurisdictional health department and the depart- 
ment. 

(c) The owner or operator shall file with the jurisdic- 
tional health department, no later than April 1st of each year, 
an annual audit of the financial assurance accounts estab- 
lished for closure and post-closure activities, and a statement 
of the percentage of user fees, as applicable, diverted to the 
financial assurance instruments, for the previous calendar 
year: 

(1) For facilities owned and operated by municipal corpo- 
rations, the financial assurance accounts shall be audited 
according to the audit schedule of the office of state auditor. 
A certification of audit completion and summary findings 
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shall be filed with the jurisdictional health department and 
the department, including during each of the post-closure 
care years. 

(ii) For facilities not owned or operated by municipal 
corporations: 

(A) Annual audits shall be conducted by a certified pub- 
lic accountant licensed in the state of Washington. A certifi- 
cation of audit completion and summary findings shall be 
filed with the jurisdictional health department and the depart- 
ment, including during each of the post-closure care years. 

(B) The audit shall also include, as applicable, calcula- 
tions demonstrating the proportion of closure or post-closure, 
completed during the preceding year as specified in the clo- 
sure and post-closure plans. 

(d) Established financial assurance accounts shall not 
constitute an asset of the facility owner or operator. 

(e) Any income accruing to the established financial 
assurance account(s) will be used at the owner's discretion 
upon approval of the jurisdictional health department. 

(8) Financial assurance requirements - Fund with- 
drawal for closure and post-closure activities. 

(a) The owner or operator will withdraw funds from the 
closure and/or post-closure financial assurance instrument as 
specified in the approved closure/post-closure plans; 

(b) If the withdrawal of funds from the financial assur- 
ance instrument exceeds by more than five percent the with- 
drawal schedule stated in the approved closure and/or post- 
closure plan over the life of the permit, the closure and/or 
post-closure plan shall be amended. 

(c) After verification by the jurisdictional health depart- 
ment of facility closure, excess funds remaining for closure in 
a financial assurance account shall be released to the facility 
owner or operator. 

(d) After verification by the jurisdictional health depart- 
ment of facility post-closure, excess funds remaining for 
post-closure in a financial assurance account shall be released 
to the facility owner or operator. 


NEW SECTION 


WAC 173-350-700 Permits and local ordinances. (1) 
Permit required. 

(a) No solid waste storage, treatment, processing, han- 
dling or disposal facility shall be maintained, established, 
substantially altered, expanded or improved until the person 
operating or owning such site has obtained a permit or permit 
deferral from the jurisdictional health department or a benefi- 
cial use exemption from the department pursuant to the pro- 
visions of this chapter. Facilities operating under categorical 
exemptions established by this chapter shall meet all the con- 
ditions of such exemptions or will be required to obtain a per- 
mit under this chapter. Persons dumping or depositing solid 
waste without a permit in violation of this chapter shall be 
subject to the penalty provisions of RCW 70.95.240. 

(b) Permits issued under this chapter are not required for 
remedial actions performed by the state and/or in conjunction 
with the United States Environmental Protection Agency to 
implement the Comprehensive Environmental Response 
Compensation and Liability Act of 1980 (CERCLA), or 
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remedial actions taken by others to comply with a state and/or 
federal cleanup order or consent decree. 

(c) Any jurisdictional health department and the depart- 
ment may enter into an agreement providing for the exercise 
by the department of any power that is specified in the con- 
tract and that is granted to the jurisdictional health depart- 
ment under chapter 70.95 RCW, Solid waste management— 
Reduction and recycling. However, the jurisdictional health 
department shall have the approval of the legislative author- 
ity or authorities it serves before entering into any such agree- 
ment with the department. 

(2) Local ordinances. Each jurisdictional health depart- 
ment shall adopt local ordinances implementing this chapter 
not later than one year after the effective date of this chapter, 
and shall file the ordinances with the department within 
ninety days following local adoption. Local ordinances shall 
not be less stringent than this chapter, but may include addi- 
tional requirements. 


NEW SECTION 


WAC 173-350-710 Permit application and issuance. 
(1) Permit application process. 

(a) Any owner or operator required to obtain a permit 
shall apply for a permit from the jurisdictional health depart- 
ment. All permit application filings shall include two copies 
of the application.. An application shall not be considered 
complete by the jurisdictional health department until the 
information required under WAC 173-350-715 has been sub- 
mitted. 

(b) The jurisdictional health department may establish 
reasonable fees for permits, permit modifications, and 
renewal of permits. All permit fees collected by the health 
department shall be deposited in the account from which the 
health department's operating expenses are paid. 

(c) Once the jurisdictional health department determines 
that an application for a permit is complete, it shall: 

(i) Refer one copy to the appropriate regional office of 
the department for review and comment; 

(ii) Investigate every application to determine whether 
the facilities meet all applicable laws and regulations, con- 
form to the approved comprehensive solid waste manage- 
ment plan and/or the approved hazardous waste management 
plan, and comply with all zoning requirements; and 

(d) Once the department has received a complete appli- 
cation for review, it shall: 

(i) Ensure that the proposed site or facility conforms with 
all applicable laws and regulations including the minimum 
functional standards for solid waste handling; 

(ii) Ensure that the proposed site or facility conforms to 
the approved comprehensive solid waste management plan 
and/or the approved hazardous waste management plan; and 

(iii) Recommend for or against the issuance of each per- 
mit by the jurisdictional health department within forty-five 
days of receipt of a complete application. 

(e) Application procedures for statewide beneficial use 
exemptions and permit deferrals are contained in WAC 173- 
350-200 and 173-350-710(8), respectively. 

(2) Permit issuance. 
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(a) When the jurisdictional health department has evalu- 
ated all pertinent information, it may issue or deny a permit. 
Every solid waste permit application shall be approved or 
disapproved within ninety days after its receipt by the juris- 
dictional health department. Every permit issued by a juris- 
dictional health department shall contain specific require- 
ments necessary for the proper operation of the permitted site 
or facility. 

(b) Every permit issued shall be valid for a period not to 
exceed five years at the discretion of the jurisdictional health 
department. 

(c) Jurisdictional health departments shall file all issued 
permits with the appropriate regional office of the department 
no more than seven days after the date of issuance. 

(d) The department shall review the permit in accordance 
with RCW 70.95.185 and report its findings to the jurisdic- 
tional health department in writing within thirty days of per- 
mit issuance. 

(e) The jurisdictional health department is authorized to 
issue one permit for a location where multiple solid waste 
handling activities occur, provided all activities meet the 
applicable requirements of this chapter. 

(3) Permit renewals. 

(a) Prior to renewing a permit, the health department 
shall conduct a review as it deems necessary to ensure that 
the solid waste handling facility or facilities located on the 
site continue to: 

(i) Meet the solid waste handling standards of the depart- 
ment; 

(ii) Comply with applicable local regulations; and 

(iii) Conform to the approved solid waste management 
plan and/or the approved hazardous waste management plan. 

(b) A jurisdictional health department shall approve or 
deny a permit renewal within forty-five days of conducting 
its review. 

(c) Every permit renewal shall be valid for a period not 
to exceed five years at the discretion of the jurisdictional 
health department. 

(d) The department shall review the renewal in accor- 
dance with RCW 70.95.190 and report its findings to the 
jurisdictional health department in writing. 

(e) The jurisdictional board of health may establish rea- 
sonable fees for permits reviewed under this section. All per- 
mit fees collected by the health department shall be deposited 
in the treasury and to the account from which the health 
department's operating expenses are paid. 

(4) Permit modifications. Any significant change to the 
operation, design, capacity, performance or monitoring of a 
permitted facility may require a modification to the permit. 
The following procedures shall be followed by an owner or 
operator prior to making any change in facility operation, 
design, performance or monitoring: 

(a) The facility owner or operator shall consult with the 
jurisdictional health department regarding the need for a per- 
mit modification; 

(b) The jurisdictional health department shall determine 
whether the proposed modification is significant. Upon such 
a determination, the owner or operator shall make application 
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for a permit modification, using the process outlined in sub- 
sections (1) through (3) of this section; and 

(c) If a proposed change is determined to not be signifi- 
cant and not require a modification to the permit, the depart- 
ment shall be notified. 

(5) Inspections. 

(a) At a minimum, annual inspections: of all permitted 
solid waste facilities shall be performed by the jurisdictional 
health department, unless otherwise specified in this chapter. 

(b) All facilities and sites shall be physically inspected 
prior to issuing a permit, permit renewal or permit modifica- 
tion. 

(c) Any duly authorized representative of the jurisdic- 
tional health department may enter and inspect any property, 
premises or place at any reasonable time for the purpose of 
determining compliance with this chapter, and relevant laws 
and regulations. Findings shall be noted and kept on file. A 
copy of the inspection report or annual summary shall be fur- 
nished to the site operator. 

(6) Permit suspension and appeals. 

. (a) Any permit for a solid waste handling facility shall be 
subject to suspension at any time the jurisdictional health 
department determines that the site or the solid waste han- 
dling facility is being operated in violation of this chapter. 

(b) Whenever the jurisdictional health department denies 
a permit or suspends a permit for a solid waste handling facil- 
ity, it shall: 

(i) Upon request of the applicant or holder of the permit, 
grant a hearing on such denial or suspension within thirty 
days after the request; 

(ii) Provide notice of the hearing to all interested parties 
including the county or city having jurisdiction over the site 
and the department; and 

(iii) Within thirty days after the hearing, notify the appli- 
cant or the holder of the permit in writing of the determina- 
tion and the reasons therefore. Any party aggrieved by such 
determination may appeal to the pollution control hearings 
board by filing with the board a notice of appeal within thirty 
days after receipt of notice of the determination of the health 
officer. 

(c) If the jurisdictional health department denies a permit 
renewal or suspends a permit for an operating waste recycling 
facility that receives waste from more than one city or 
county, and the applicant or holder of the permit requests a 
hearing or files an appeal under this section, the permit denial 
or suspension shall not be effective until the completion of 
the appeal process under this section, unless the jurisdictional 
health department declares that continued operation of the 
waste recycling facility poses a very probable threat to 
human health and the environment. 

(d) Procedures for appealing beneficial use exemption 
determinations are contained in WAC 173-350-200 (5)(g). 

(7) Variances. 

(a) Any person who owns or operates a solid waste han- 
dling facility subject to a solid waste permit under WAC 173- 
350-700, may apply to the jurisdictional health department 
for a variance from any section of this chapter. No variance 
shall be granted for requirements specific to chapter 70.95 
RCW, Solid waste management—Reduction and recycling. 
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The application shall be accompanied by such information as 
the jurisdictional health department may require. The juris- 
dictional health department may grant such variance, but only 
after due notice or a public hearing if requested, if it finds 
that: 

(i) The solid waste handling practices or location do not 
endanger public health, safety or the environment; and 

(ii) Compliance with the section from which variance is 
sought would produce hardship without equal or greater ben- 
efits to the public. 

(b) No variance shall be granted pursuant to this section 
until the jurisdictional health department has considered the 
relative interests of the applicant, other owners of property 
likely to be affected by the handling practices and the general 
public. 

(c) Any variance or renewal shall be granted within the 
requirements of subsections (1) through (3) of this section 
and for time period and conditions consistent with the rea- 
sons therefore, and within the following limitations: 

(i) If the variance is granted on the grounds that there is 
no practicable means known or available for the adequate 
prevention, abatement, or control of pollution involved, it 
shall be only until the necessary means for prevention, abate- 
ment or control become known and available and subject to 
the taking of any substitute or alternative measures that the 
jurisdictional health department may prescribe; 

(ii) The jurisdictional health department may grant a 
variance conditioned by a timetable if: 

(A) Compliance with this chapter will require spreading 
of costs over a considerable time period; and 

(B) The timetable is for a period that is needed to comply 
with the chapter. 

(d) An application for a variance, or for the renewal 
thereof, submitted to the jurisdictional health department 
shall be approved or disapproved by the jurisdictional health 
department within ninety days of receipt unless the applicant 
and the jurisdictional health department agree to a continu- 
ance. 

(e) No variance shall be granted by a jurisdictional health 
department except with the approval and written concurrence 
of the department prior to action on the variance by the juris- 
dictional health department. 

(8) Permit deferral. 

(a) A jurisdictional health department may, at its discre- 
tion and with the concurrence of the department, waive the 
requirement that a solid waste permit be issued for a facility 
under this chapter by deferring to other air, water or environ- 
mental permits issued for the facility which provide an equiv- 
alent or superior level of environmental protection. 

(b) The requirement to obtain a solid waste permit from 
the jurisdictional health department shall not be waived for 
any transfer station, landfill, or incinerator that receives 
municipal solid waste destined for final disposal. 

(c) Any deferral of permitting or regulation of a solid 
waste facility granted by the department or a jurisdictional 
health department prior to June 11, 1998, shall remain valid 
and shall not be affected by this subsection. 

(d) Any person who owns or operates an applicable solid 
waste handling facility subject to obtaining a solid waste per- 
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mit may apply to the jurisdictional health department for per- 
mit deferral. Two copies of an application for permit deferral 
shall be signed by the owner or operator and submitted to the 
jurisdictional health department. Each application for permit 
deferral shall include: 

(i) A description of the solid waste handling units for 
which the facility is requesting deferral; 

(ii) A list of the other environmental permits issued for 
the facility; 

(iii) A demonstration that identifies each requirement of 
this chapter and a detailed description of how the other envi- 
ronmental permits will provide an equivalent or superior 
level of environmental protection; 

(iv) Evidence that the facility is in conformance with the 
approved comprehensive solid waste management plan 
and/or the approved hazardous waste management plan; 

(v) Evidence of compliance with chapter 197-11 WAC, 
SEPA rules; and 

(vi) Other information that the jurisdictional health 
department or the department may require. 

(e) The jurisdictional health department shall notify the 
applicant if it elects not to waive the requirement that a solid 
waste permit be issued for a facility under this chapter. If the 
jurisdictional health department elects to proceed with permit 
deferral, it shall: 

(1) Forward one copy of the complete application to the 
department for review; 

(ii) Notify the permit issuing authority for the other envi- 
ronmental permits described in (d)(ii) of this subsection and 
allow an opportunity for comment; and 

(iii) Determine if the proposed permit deferral provides 
an equivalent or superior level of environmental protection. 

(f) The department shall provide a written report of its 
findings to the jurisdictional health department and recom- 
mend for or against the permit deferral. The department shall 
provide its findings within forty-five days of receipt of a 
complete permit deferral application or inform the jurisdic- 
tional health department a^ to the status with a schedule for 
its determination. 

(g) No solid waste permit deferral shall be effective 
unless the department has provided written concurrence. All 
requirements for solid waste permitting shall remain in effect 
until the department has provided written concurrence. 

(h) When the jurisdictional health department has evalu- 
ated all information, it shall provide written notification to 
the applicant and the department whether or not it elects to 
waive the requirement that a solid waste permit be issued for 
a facility under this chapter by deferring to other environ- 
mental permits issued for the facility. Every complete permit 
deferral application shall be approved or denied within ninety 
days after its receipt by the jurisdictional health department 
or the owner or operator shall be informed as to the status of 
the application with a schedule for final determination. 

(i) The jurisdictional health department shall revoke any 
permit deferral if it or the department determines that the 
other environmental permits are providing a lower level of 
environmental protection than a solid waste permit. Jurisdic- 
tional health departments shall notify the facility's owner or 
operator of intent to revoke the permit deferral and direct the 
owner or operator to take measures necessary to protect 
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human health and the environment and to comply with the 
permit requirements of this chapter. 

(j) Facilities which are operating under the deferral of 
solid waste permitting to other environmental permits shall: 

(i) Allow the jurisdictional health department, at any rea- 
sonable time, to inspect the solid waste handling units which 
have been granted a permit deferral; 

(ii) Notify the jurisdictional health department and the 
department whenever changes are made to the other environ- 
mental permits identified in (d)(ii) of this subsection. This 
notification shall include a detailed description of how the 
changes will affect the facility’s operation and a demonstra- 
tion, as described in (d)(iii) of this subsection, that the 
amended permits continue to provide an equivalent or supe- 
rior level of environmental protection to the deferred solid 
waste permits. If the amended permits no longer provide an 
equivalent or superior level of environmental protection, the 
facility owner or operator shall close the solid waste handling 
unit or apply for a permit from the jurisdictional health 
department; 

(iii) Notify the jurisdictional health department and the 
department within seven days of discovery of any violation 
of, or failure to comply with, the conditions of the other envi- 
ronmental permits identified in (d)(ii) of this subsection; 

(iv) Prepare and submit a copy of an annual report to the 
jurisdictional health department and the department by April 
1st as required under the appropriate annual reporting section 
of this chapter; 

(v) Operate in accordance with any other written condi- 
tions that the jurisdictional health department deems appro- 
priate; and 

(vi) Shall take any measures deemed necessary by the 
jurisdictional health department when the permit deferral has 
been revoked. 


NEW SECTION 


WAC 173-350-715 General permit application 
requirements. (1) Every permit application shall be on a for- 
mat supplied by the department and shall contain the follow- 
ing information: 

(a) Contact information for the facility owner, and the 
facility operator and property owner if different, including 
contact name, company name, mailing address, phone fax, 
and e-mail; 

(b) Identification of the type of facility that is to be per- 
mitted; 

(c) Identification of any other permit (local, state or fed- 
eral) in effect at the site; 

(d) A vicinity plan or map (having a minimum scale of 
1:24,000) that shall show the area within one mile (1.6 km) of 
the property boundaries of the facility in terms of the existing 
and proposed zoning and land uses within that area, resi- 
dences, and access roads, and other existing and proposed 
man-made or natural features that may impact the operation 
of the facility; 

(e) Evidence of compliance with chapter 197-11 WAC, 
SEPA rules; 

(f) Information as required under the appropriate facility 
permit application subsection of this chapter; and 
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(g) Any additional information as requested by the juris- 
dictional health department or the department. 

(2) Engineering plans, reports, specifications, programs, 
and manuals submitted to the jurisdictional health department 
or the department shall be prepared and certified by an indi- 
vidual licensed to practice engineering in the state of Wash- 
ington, in an engineering discipline appropriate for the solid 
waste facility type or activity. 

(3) Signature and verification of applicants: 

(a) All applications for permits shall be accompanied by 
evidence of authority to sign the application and shall be 
signed by the owner or operator as follows: 

(i) In the case of corporations, by a duly authorized prin- 
cipal executive officer of at least the level of vice-president; 
in the case of a partnership or limited partnership, by: 

(A) A general partner; 

(B) Proprietor; or 

(C) In case of sole proprietorship, by the proprietor; 

(ii) In the case of a municipal, state, or other government 
entity, by a duly authorized principal executive officer or 
elected official. 

(b) Applications shal! be signed or attested to by, or on 
behalf of, the owner or operator, in respect to the veracity of 
all statements therein; or shall bear an executed statement by, 
or on behalf of, the owner or operator to the effect that false 
statements made therein are made under penalty of perjury. 

(c) The signature of the applicant shall be notarized on 
the permit application form. 


NEW SECTION 


WAC 173-350-900 Remedial action. When the owner 
or operator of a solid waste facility is subject to remedial 
measures in compliance with chapter 173-340 WAC, the 
Model Toxics Control Act, the roles of the jurisdictional 
health department and the department shall be as follows: 

(1) The jurisdictional health department: 

(a) May participate in all negotiations, meetings, and 
correspondence between the owner and operator and the 
department in implementing the model toxics control action; 

(b) May comment upon and participate in all decisions 
made by the department in assessing, choosing, and imple- 
menting a remedial action program; 

(c) Shall require the owner or operator to continue clo- 
sure and post-closure activities as appropriate under this 
chapter, after remedial action measures are completed; and 

(d) Shall continue to regulate all solid waste facilities 
during construction, operation, closure and post-closure, that 
are not directly impacted by chapter 173-340 WAC. 

(2) The department shall carry out all the responsibilities 
assigned to it by chapter 70.105D RCW, Hazardous waste 
cleanup—Model Toxics Control Act. 


NEW SECTION 


WAC 173-350-990 Criteria for inert waste. (1) Crite- 
ria for inert waste - Applicability. This section provides the 
criteria for determining if a solid waste is an inert waste. 
Dangerous wastes regulated under chapter 173-303 WAC, 
Dangerous waste regulation, PCB wastes regulated under 40 
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CFR Part 761, Polychlorinated Biphenyls (PCBs) Manufac- 
turing, Processing, Distribution in Commerce, and Use Pro- 
hibitions, and asbestos-containing waste regulated under fed- 
eral 40 CFR Part 61 rules are not inert waste. For the pur- 
poses of determining if a solid waste meets the criteria for an 
inert waste a person shall: 

(a) Apply knowledge of the waste in light of the materi- 
als or process used and potential chemical, physical, biologi- 
cal, or radiological substances that may be present; or 

(b) Test the waste for those potential substances that may 
exceed the applicable criteria. A jurisdictional health depart- 
ment may require a person to test a waste to determine if it 
meets the applicable criteria. Such testing may be required if 
the jurisdictional health department has reason to believe that 
a waste does not meet the applicable criteria or has not been 
adequately characterized. Testing shall be performed in 
accordance with: 

(i) "Test Methods for Evaluating Solid Waste, Physi- 
cal/Chemical Methods," U.S. EPA Publication SW-846; or 

(ii) Other testing methods approved by the jurisdictional 
health department. 

(2) Criteria for inert waste - Listed inert wastes. For the 
purpose of this chapter, the following solid wastes are inert 
wastes, provided that the waste has not been tainted, through 
exposure from chemical, physical, biological, or radiological 
substances, such that it presents a threat to human health or 
the environment greater than that inherent to the material: 

(a) Cured concrete that has been used for structural and 
construction purposes, including embedded steel reinforcing 
and wood, that was produced from mixtures of Portland 
cement and sand, gravel or other similar materials; 

(b) Asphaltic materials that have been used for structural 
and construction purposes (e.g., roads, dikes, paving) that 
were produced from mixtures of petroleum asphalt and sand, 
gravel or other similar materials. Waste roofing materials are 
not presumed to be inert; 

(c) Brick and masonry that have been used for structural 
and construction purposes; 

(d) Ceramic materials produced from fired clay or porce- 
lain; 

(e) Glass, composed primarily of sodium, calcium, sil- 
ica, boric oxide, magnesium oxide, lithium oxide or alumi- 
num oxide. Glass presumed to be inert includes, but is not 
limited to, window glass, glass containers, glass fiber, glasses 
resistant to thermal shock, and glass-ceramics. Glass con- 
taining significant concentrations of lead, mercury, or other 
toxic substance is not presumed to be inert; and 

(f) Stainless steel and aluminum. 

(3) Criteria for inert waste - Inert waste characteristics. 
This subsection provides the criteria for determining if a solid 
waste not listed in subsection (2) of this section is an inert 
waste. Solid wastes meeting the criteria below shall have 
comparable physical characteristics and comparable or lower 
level of risk to human health and the environment as those 
listed in subsection (2) of this section. 

(a) Inert waste shall have physical characteristics that 
meet the following criteria. Inert waste shall: 

(i) Not be capable of catching fire and burning from con- 
tact with flames; 
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(11) Maintain its physical and chemical structure under 
expected conditions of storage or disposal including resis- 
tance to biological and chemical degradation; and 

Gii) Have sufficient structural integrity and strength to 
prevent settling and unstable situations under expected condi- 
tions of storage or disposal. 

(b) Inert waste shall not contain chemical, physical, bio- 
logical, or radiological substances at concentrations that 
exceed the following criteria. Inert waste shall not: 

(i) Be capable of producing leachate or emissions that 
have the potential to negatively impact soil, ground water, 
surface water, or air quality; 

(ii) Pose a health threat to humans or other living organ- 
isms through direct or indirect exposure; or 

(iii) Result in applicable air quality standards to be 
exceeded, or pose a threat to human health or the environ- 
ment under potential conditions during handling, storage, or 
disposal. 
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Citation of Existing Rules Affected by this Order: 
Repealing WAC 16-157-100, 16-157-110, 16-157-200 and 
16-157-280; and amending WAC 16-157-020, 16-157-030, 
16-157-220 through 16-157-270, and 16-157-290. 

Statutory Authority for Adoption: Chapter 15.86 RCW. 

Adopted under notice filed as WSR 02-22-088 on 

November 5, 2002; and WSR 02-24-006 on November 21, 
2002. 
. Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 10, Repealed 4. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: RCW 
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15.86.070(2) as amended. Reference chapter 220, Laws of 

2002, legislative permission was granted to exceed the fiscal 
growth factor requirements. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 2003 

William E. Brookreson 

for Valoria H. Loveland 

Director 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-020 Adoption of the National Organic 
Program. The 2001 National Organic Program final rule, 
(( G D-E; 
seetions-205-600-through-205-606)) 7 CFR Part 205 effective 
April 21, 2001, is adopted by reference as Washington state 
standards for the production and handling of organic crops, 
livestock and processed food products. The ((applieable-see- 
tions-ef-the)) 2001 National Organic Program final rule may 
be obtained from the department. 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-030 Definitions. As used in this chapter: 

(1) "Department" means the department of agriculture of 
the state of Washington. 

(2) "Director" means the director of the department of 
agriculture or his or her duly authorized representative. 


(3) (("Bistribute"-means-to-effer-for-sale;-hold-for-sale; 


g 


{4))) "Facility" includes, but is not limited to, any pre- 
mises, plant, establishment, facilities and the appurtenances 
thereto, in whole or in part, where organic food is prepared, 
handled, or processed in any manner for resale or distribution 
to retail outlets, restaurants, and any such other facility sell- 
ing or distributing to the ultimate consumer. 


((G)—Grewing-medium"-means-the-material-utilized-by 
fungi-as-a-substrate-For-growth- 


H) (4) "New applicant" means any person that applies 
for organic certification for the first time, or when previous 
certification status has expired for at least one year. 
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€45))) (5) "Processor" means any handler engaged in the 
canning, freezing, drying, dehydrating, cooking, pressing, 
powdering, packaging, baking, heating, mixing, grinding, 
churning, separating, extracting, cutting, fermenting, eviscer- 
ating, preserving, jarring, slaughtering or otherwise process- 
ing organic food. 


€8))) (6) "Renewal applicant" means any person that 
has received organic certification from the department in the 
previous year. 


((19)-"Reteifacility facility-in-whole-ori 


£0) (7) "Retailer" means any handler that sells organic 
food products directly to consumers. 

(E) (8) "Sale" means selling, offering for sale, hold- 
ing for sale, preparing for sale, trading, bartering, offering a 
gift as an inducement for sale of, and advertising for sale in 
any media. 

((@2))) (9) "Site" means a defined field, orchard, block, 
pasture, paddock, garden, circle, plot or other designated 
area. 


« 7 " - . i . . i 


(24))) (10) "Transitional ((feed)) product" means any 
agricultural product that (a) is marketed using the term tran- 
sitional irt its labeling and advertising and (b) satisfies all of 
the requirements of organic ((feed)) except that it has had no 
applications of prohibited substances within one year prior to 
the harvest of the crop. 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-220 Producer fee schedule. Producers 
who wish to apply for the organic food certification program 
must apply to the department each year. 

(1) The cost per application shall be based on the follow- 
ing fee schedule. 

(a) Renewal applicants - 

Application fees ((are)) must be based on the previous 
calendar year's sales of organic food. In the event that the cur- 
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rent calendar year's sales exceed the previous year's sales, the 
department may bill the producer for the additional fee. In the 
event that the current calendar year's sales are less than the 
previous year's sales, the producer may request a refund for 
the reduced fee. In addition, renewal applications postmarked 
after March 1, ((sheH)) must pay a late fee of ((fifty)) sev- 
enty-five dollars. Renewal applicants that are adding addi- 
tional sites to their organic certification must pay a new site 
fee of fifty dollars for each additional site. 


(b) New applicants - 


Application fees ((shaH)) must be based on an estimate 
of the current year's sales of organic food. In the event that 
the current calendar year's sales exceed the estimate, the 
department may bill the producer for the additional fee. In the 
event that the current calendar year's sales are less than the 
estimate, the producer may request a refund for the reduced 
fee. In addition, new applicants must pay a ((seventy-five)) 
one hundred dollar new applicant fee. New applicants that are 
seeking organic certification for more than one site must pay 
a site fee of fifty dollars for each additional site. The fee shall 
accompany the application. 


SALES 
$ 0- 
$42,061 -) 
$15,001 - 


ANNUAL FEE 


(($42,000 
$15,000: conr aa es .$ 200 
$20:000: oo reis $ ((220)) 

225 
$25,000... ceto xen $ (G) 
280 
$30,000; sai a de $ ((330)) 
335 


ea ti EEEE $ ((385)) 
390 


S42 S00 a e oaa $ ((465)) 
470 


$50,000. ...........-. 0000 e ee $ ((550)) 
560 


$65,000. eea eee $ ((660)) 
670 


$80,000... rai aii $ ((825)) 


$ 20,001 - 
$25,001 - 
$30,001 - 
$35,001 - 
$ 42,501 
$ 50,001 
$ 65,001 


$ 80,001 $100,000. .......ssseeseeseeee $ ((000)) 


1,000 


$125,000: rs het dx $((4468)) 
1,150 


$150,000. ..............20-00- $((4458)) 
1,300 


$175,000... 12d rts $((35320)) 


$100,001 
$125,001 - 
$150,001 - 


$175,001 - $200,000. ...... lesse $((4375)) 


$200,001 $240,000. ......c cesses $((4540)) 
1,750 
$240,001 $280,000. .......-.. 2.00. e eee $((44595)) 
$280,001 $325,000. ..... 0.0... e eee $((4658)) 
2,050 
$375,000. ...... 0.0... cece $((::720)) 
2.200 
$425,000. iiiad a a $((2:200)) 
2,450 


$325,001 


$375,001 
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SALES ANNUAL FEE 
$425,001 $500,000: .. io Rt $((2:309)) 
2,700 
$500,001 - $750,000... reto $((2:250)) 
f 3,000 
(($750,001 
$750,001 - 


over 


(2) Transitional acreage fee - In addition to the producer 
application fee, each applicant ((shaH)) must pay a fee of five 
dollars per acre for the land for which they are requesting 
transitional certification. 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-230 Processor fee schedule. Processors 
who wish to apply for the organic food certification program 
must apply to the department each year. Producers that pro- 
cess their own organic products pay application and certifica- 
tion fees under WAC 16-157-220. 

(1) Application fee. 

(a) Renewal applicants - Application fees are ((ene)) 
two hundred ((f&fty)) dollars per facility. In addition, renewal 
applications postmarked after March 1, must pay a late fee of 
((fifty)) seventy-five dollars. 

(b) New applicants - Application fees are ((ene)) two 
hundred ((fifty)) dollars per facility. In addition, new appli- 
cants must pay a ((seventy-frve)) one hundred dollar new 


applicant fee. 


(2) Certification fee - A certification fee based on the 
following fee schedule must accompany the application. 
Certification fees are assessments on the organic products in 
each category. New applicants must base certification fees on 
an estimate of sales in each category. Renewal applicants 
must base certification fees on the previous calendar year's 
sales in each category. Applicants may have food products in 
more than one category. 

Category I - Organic food products: Products labeled 
as "organic" or "one hundred percent organic" are assessed 
((at-0275%)) 0.30% of the previous calendar year's sales for 
the first million dollars and ((@40%)) 0.11% for sales above 
one million dollars. 

Category II - Made with organic food products: 
Products labeled as "made with organic ingredients" are 
assessed ((0117596)) 0.20% of the previous calendar year's 
sales for the first million dollars and ((0-0696)) 0.07% for 
sales above one million dollars. 

Category III - Food products with organic ingredi- 
ents: Products packaged for retail sales that limit their 
organic claims to the information panel are assessed 
((0-1096)) 0.11% of the previous calendar year's sales for the 
first million dollars and ((0-3096)) 0.04% for sales above one 
million dollars. 

Category IV - Custom organic food products: Prod- 
ucts produced by processors who charge a service fee to 
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organic manufacturers for processing organic food are 
assessed at ((0-3596)) 0.40% of the previous calendar year's 
service fees received for processing organic food for the first 
million dollars and ((010%)) 0.11% for service fees above 
one million dollars. 


In the event that the current calendar year's sales (or ser- 
vice fees) exceed the previous year's sales (or service fees) or 
estimate of sales, the department may bill the applicant for 
the additional certification fee. In the event that the current 
calendar year's sales (or service fees) are less than the previ- 
ous year's gross sales (or service fees) or estimate of sales, the 
applicant may request a refund for the reduced certification 
fee. 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-240 Handler fee schedule. Handlers who 
wish to apply for the organic food certification program must 
apply to the department each year. Handlers that process 
organic food products must apply for organic certification 
under WAC 16-157-230. Retailers who wish to apply for the 
organic food certification program must apply for organic 
certification under WAC 16-157-245. Producers that handle 
only their own organic products do not need to obtain sepa- 
rate certification as handlers. All other handlers of organic 
food products may apply for organic certification under this 
section. 


(1) Renewal applicants. Application fees must be based 
on the previous calendar year's sales of organic food. In the 
event that the current calendar year's sales exceed the previ- 
ous year's sales, the department may bill the handler for the 
additional fee. In the event that the current calendar year's 
sales are less than the previous year's sales, the ((predueer)) 
handler may request a refund for the reduced fee. In addition, 
renewal applications postmarked after March 1 must pay a 
late fee of ((fifty)) seventy-five dollars. 

(2) New applicants. Application fees must be based on 
an estimate of the current year’s sales of organic food. In the 


event that the current calendar year's sales exceed the esti-- 


mate, the department may bill the handler for the additional 
fee. In the event that the current calendar year's sales are less 
than the estimate, the handler may request a refund for the 
reduced fee. In addition, new applicants must pay a ((sev- 
enty-five)) one hundred dollar new applicant fee. 

(3) The cost per facility must be based on the following 
fee schedule. The appropriate fee must accompany the appli- 
cation. 


ORGANIC SALES FEE 

((Sales-under $— 25.000 

$25,0005)$0 - $ 50000................ $ ((450)) 200 
$ 50001 - $^ 35:000. secte tod $ ((225)) 250 
$ 75,001 - $ 100,000...............0. $ ((309) 330 
$ 100001 - $ 200000350 esi: $ ((400)) 440 
$ 200001 - $ 300000............. sss $ ((590) 550 
$ 300,001 - $ 400,000........... sess $ ((600) 660 
$ 400001 - $ 500,000.............ss s. $ ((299) 770 
$ 500,001 - $ 750000............ sess $ ((999)) 990 
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ORGANIC SALES FEE 
$ 750,001 - $ 1,000,000 ................. $ (0:000)) 
1,100 


TT $ (4:259) 
1,375 


$1,000,001 - $ 1,250,000 


$1,250,001 - $ 1,500,000 


$1,500,001 - $2,000000  ..............ss $ ((2,000)) 


2.200 
Mo poate carte iets $ ((2;508)) 
2,750 
ae n xr e an $ ((3,000)) 
3,300 


$2,000,001 - $ 2,500,000 


$2,500,001 - $ 3,000,000 


$3,000,001 - $ 4,000,000 


$4,000,001 - $ 5,000,000 
4,400 


$5,000,001 - $ 6,000,000 


$6,000,001 - $7,000000  .......... eese $ ((6,000)) 


6,600 
Seg aus adesset $ ((7,000)) 
21.100 
TE $ ((8:900)) 
8,800 
Sn ers e ettet $ ((9,000)) 
9,900 


$7,000,001 $ 8,000,000 


$8,000,001 - $ 9,000,000 


$9,000,001 - $10,000,000 


over $((10:000,001)) 
10,000,000 


NEW SECTION 


WAC 16-157-245 Retailer fee schedule. Retailers who 
wish to apply for the organic food certification program must 
apply to the department each year. 

(1) Renewal applicants. Application fees must be based 
on the previous calendar year's sales of organic products. In 
the event that the current calendar year's sales exceed the pre- 
vious year's sales, the department may bill the retailer for the 
additional fee. In the event that the current calendar year's 
sales are less than the previous year's sales, the retailer may 
request a refund for the reduced fee. In addition, renewal 
applications postmarked after March 1 must pay a late fee of 
seventy-five dollars. 

(2) New applicants. Application fees must be based on 
an estimate of the current year's sales of organic food. In the 
event that the current calendar year's sales exceed the esti- 
mate, the department may bill the retailer for the additional 
fee. In the event that the current calendar year's sales are less 
than the estimate, the retailer may request a refund for the 
reduced fee. In addition, new applicants must pay a one hun- 
dred dollar new applicant fee. 

(3) The cost per facility must be based on the following 
fee schedule. The appropriate fee must accompany the appli- 
cation. 


ORGANIC SALES FEE 
$0- $100,000 see eee eee eee $330 
$100,001 $500,000 a... ee eee eee eee $500 
$500,001 $1,000,000 «ee eee eee $750 
$1,000,001 $2,000,000 ww. eee eee eee $1,000 
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ORGANIC SALES FEE 
$2,000,001 - $3,000,000 iw... eee $1,500 
$3,000,001 - $4,000,000... wee ee eee $2,000 
$4,000,001 - $5,000,000 ww eee eee eee $2,250 
over - $5,000,000 wee eee eee $2,500 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-250 Inspections. The director shall make 
at least one inspection and any additional inspections deemed 
necessary to each applicant each year to determine compli- 
ance with this chapter and chapter 15.86 RCW and rules 
adopted pursuant to chapter 15.86 RCW. This inspection may 
entail a survey of required records, examination of fields, 
facilities and storage areas, and any other information 
deemed necessary by the requirements of this chapter. 


((Fwe-nspeetions)) The annual on-site inspection and 


any additional inspections conducted for collecting samples 
or for surveillance within the state of Washington are pro- 


vided for under the application and certification fees. Addi- 
tional inspections, if necessary to determine compliance or 
requested, will be charged to the applicant at the rate of 
((thirty)) forty dollars per hour plus mileage set at the rate 
established by the state office of financial management. Out- 
of-state inspections, if necessary or requested, shall be at the 
rate of (($39)) $40/hr. plus transportation costs. 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-255 Sampling. A representative sample 
of the product may be tested for pesticide or other contami- 
nants whenever the director deems it necessary for certifica- 
tion or maintenance of certification. ((One)) Sample analysis 
is provided under the application and certification fees. 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-260 Organic and transitional producer 
certification. (1) ((Fhe-eenditiens-fer-obtaining-erganic-and 
transitional producer-certification are the following: 
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feed-)) 

Organic producers certified under this chapter may use 
the ((attaehed)) organic producer logo, found in WAC 16- 
157-275, to identify organic ((feed)) products. 

Transitional producers certified under this chapter may 


(2))) The director must review the application, inspec- 
tion report and results of any samples collected to determine 
that the processor or handler has complied with the condi- 
tions for organic food certification. An organic food certifi- 


x : cate will be issued when the director determines that the pro- 
use the ((attaehed)) transitional producer logo, found in WAC cessor or handler has complied with the conditions for 


16-157-275, to identify transitional ((feed)) products. organic food certification. 


(2) ((Eer-eaeh-site;)) The director must review the appli- (6H hall ie food i i 
cation, inspection report and results of any samples collected l orhandled4 facili orte theissui £ 
to determine that the producer has complied with the condi- icefood i bibe depar Kp osicuinidk-E 
tions for organic or transitional ((feed)) certification ((enthat i N ji st-be-inspeeted-by-the-depart 
site)). ((Eer-each-site;)) A certificate will be issued when the ment-before-an-erganic-food-eertifieate-is-issued. 

€4))) (2) Processors certified under this chapter may use 
the ((attached)) organic processor logo, found in WAC 16- 
157-275, to identify organic ((feed)) products processed by 
the facility. 

((£53)) (3) Handlers certified under this chapter may use 
the ((attaehed)) organic handler logo, found in WAC 16-157- 
275, to identify organic ((feed)) products handled by the 


facility. i 


AMENDATORY SECTION (Amending WSR 02-10-090, 
filed 4/29/02, effective 5/30/02) 


WAC 16-157-290 Export and transaction certifi- 
cates. (1) Organic export and transaction certificates are 
issued to verify that a specific shipment of organic food prod- 
ucts has been produced, processed, and handled in accor- 
dance with (( 
der)) the 2001 National Organic Program, 7 CFR Part 205 or 
a foreign organic standard. 

(2) Applications for export and transaction certificates 
must be submitted on forms furnished by the department. The 
applicant must furnish all information requested on the appli- 
cation. A separate application must be made for each export 
and transaction certificate. 

(3) The fee for export and transaction certificates shall be 
((thirty)) forty dollars per application. 


director determines that the producer has complied with the 
conditions for organic or transitional ((feed)) producer certi- 
fication ((enthatsite)). 


— 
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REPEALER 
preducer—was-exempted-from-certifieation-under-RCW- The following sections of the Washington Administra- 
15:86.000-(2XbY-)) tive Code are repealed: 

AMENDATORY SECTION (Amending WSR 02-10-090, WAC 16-157-100 Land requirements. 
filed 4/29/02, effective 5/30/02) WAC 16-157-110 Records. 


WAC 16-157-270 Organic food processor and han- WAC 16-157-200 


Application for certification. ( 
dier certification. (1) ((Ehe-eenditions-ef-erganic-foed-pro- 
eessor-and handler certification are the folowing: 


WAC 16-157-280 Decertification. 
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WSR 03-03-045 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 10, 2003, 4:15 p.m.] 


Date of Adoption: January 10, 2003. 

Purpose: The Washington State Department of Agricul- 
ture (WSDA) is amending chapter 16-160 WAC to be in 
compliance with the National Organic Program, Title 7 
C.F.R. Part 205. Registration fees are increased to cover the 
cost of reviewing materials and maintaining the brand name 
materials list. Fee increases account for increases in the 
department's cost of registering materials. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 16-160-025; and amending WAC 16-160- 
010, 16-160-020, 16-160-035, 16-160-060, and 16-160-070. 

Statutory Authority for Adoption: Chapter 15.86 RCW. 

Adopted under notice filed as WSR 02-22-087 on 
November 5, 2002; and WSR 02-24-005 on November 21, 
2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 2, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 5, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: RCW 
15.86.070(2) as amended. Reference chapter 220, Laws of 
2002, legislative permission was granted to exceed the fiscal 
growth factor requirements. 

Effective Date of Rule: Thirty-one days afer filing. 

January 10, 2003 
William E. Brookreson 
for Valoria H. Loveland 
Director 


AMENDATORY SECTION (Amending WSR 99- 16-054, 
filed 7/30/99, effective 8/30/99) 


WAC 16-160-010 What is the purpose of this rule? 
This chapter specifies the review process and criteria for reg- 
istering brand name materials used in organic food produc- 
tion, processing and handling. This chapter is promulgated 
pursuant to RCW 15.86.060 in which the director is autho- 
rized to adopt rules for the proper administration of chapter 


B d Reve and ea eee Mog od Me HAE 


GANE aden) RCW 15. 86. 070 i in which the director is 
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authorized to adopt rules governing the certification of pro- 
ducers of organic food. 


AMENDATORY SECTION (Amending WSR 99-16-054, 
filed 7/30/99, effective 8/30/99) 


WAC 16-160-020 Definitions. As used in this chapter: 
(1) URN DEAN CR Satis in RAM EE 


, g 5 , 


7 » , 


Q))) "Animal manure" means a material composed of 
excreta, with or without bedding materials and/or animal 
drugs and collected from poultry, ruminants or other animals 
except humans. 

((€3))) (2) "Applicant" means the person who submits an 
application to register a material pursuant to the provisions of 
this chapter. 


6») Q) "Brand name materiál” means any material that 
is supplied, distributed or manufactured by a person. 

((€6))) (4) "Compost" means a material produced from a 
controlled process in which organic materials are digested 
aerobically or anaerobically by microbial action. 

((€2)) (5) "Crop production aid" means any substance, 
material, structure, or device, that is used to aid a producer of 
an agricultural product except for fertilizers and pesticides. 


« H ] 7 . 


©) (6) "Department" means the department of agricul- 
ture of the state of Washington. 
(( tt bd " = 
40) a » ei ; he-d Vh i 


€d) (7) "Director" means the director of the depart- 
ment of agriculture or his or her duly authorized representa- 
tive. 

((C25)) (8) "Distribute" means to offer for sale, hold for 
sale, sell, barter, deliver, or supply materials in this state. 


(G3) “EPA“-means_the United States Environmental 


€) (9) "Fertilizer" means any substance containing 
one or more recognized plant nutrients. 
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€48))) (10) "Label" means the written, printed, or graphic 
matter on, or attached to, the material or its immediate con- 
tainer. 

(69) (11) "Labeling" includes all written, printed, or 
graphic matter, upon or accompanying a material, or adver- 
tisement, brochures, posters, television, and radio announce- 
ments used in promoting the distribution or sale of the mate- 
rial. 

((£20))) (12) "Livestock production aid" means any sub- 
stance, material, structure, or device, that is used to aid a pro- 
ducer in the production of livestock (e.g., parasiticides, med- 
icines, feed additives). 

(2) (13) "Material" means any substance or mixture 
of substances that is intended to be used in agricultural pro- 
duction, processing or handling. 

((225)) (14) "Organic waste-derived material" means 
grass clippings, leaves, weeds, bark, plantings, prunings, and 
other vegetative wastes, uncontaminated wood waste from 
logging and milling operations, food wastes, food processing 
wastes, and materials derived from these wastes through 
composting. "Organic waste-derived material" does not 
include products that include biosolids as defined in chapter 
70.95 RCW. 

((@3))) (15) "Person" means any individual, partnership, 
association, corporation, or organized group of persons 
whether or not incorporated. 

((@4)) (16) "Pesticide" means, but is not limited to: 

(a) Any substance or mixture of substances intended to 
prevent, destroy, control, repel, or mitigate any insect, rodent, 
nematode, mollusk, fungus, weed, and any other form of 
plant or animal life or virus (except virus on or in living man 
or other animal) which is normally considered to be a pest or 
which the director may declare to be a pest; 

(b) Any substance or mixture of substances intended to 
be used as a plant regulator, defoliant, or desiccant; 

(c) Any substance or mixture of substances intended to 
be used as a spray adjuvant; and 

(d) Any other substances intended for such use as may be 
named by the director by regulation. 
((C235)-7Plant-regulator-means-any-substance-or-mixture 
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€26))) (17) "Post-harvest material" means any substance, 
material, structure, or device, that is used in the post-harvest 
handling of agricultural products. 

(2D) (18) "Processing aid" means any material used in 
processing that does not become an ingredient in the food 
product (e.g., enzymes, boiler water additives, pressing aids, 
and filtering aids). 


((28) "Prohibited materia 


29) (19) "Registered material" means any material that 
has applied for registration under this chapter, has met the 
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criteria for approval and has been issued written approval by 
the department. 

((9))) (20) "Registrant" means the person registering 
any material pursuant to the provisions of this chapter. 

((@4)) (21) "Soil amendment" means any substance that 
is intended to improve the physical characteristics of the soil, 
except for fertilizers and pesticides. 

(86) (22) "Spray adjuvant" means any wetting agent, 
spreading agent, deposit builder, adhesive, emulsifying 
agent, deflocculating agent, water modifier, or similar agent 
with or without toxic properties of its own intended to be 
used with any other pesticide as an aid to its application or to 
its effect, and which is in a package or container separate 
from that of the pesticide with which it is to be used. 


l (((333——Washingten-applieation—rate"—is-ealeulated—-by 
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AMENDATORY SECTION (Amending WSR 99-16-054, 
filed 7/30/99, effective 8/30/99) 


WAC 16-160-035 Brand name materials list. The 
department maintains a list of registered materials (( 
brand tame materia hat-have-been-denied-registration)) 
that are approved for use in organic food production, process- 
ing or handling. The list is provided to all producers, proces- 
sors and handlers of organic food who apply for certification 
with the department. A registered material that appears on 
the brand name materials list has been reviewed to verify that 
all of its ingredients comply with organic standards. 


AMENDATORY SECTION (Amending WSR 99-16-054, 
filed 7/30/99, effective 8/30/99) 


WAC 16-160-060 What criteria are used to deter- 
mine if a brand name material is approved? The director 
reviews the information provided under WAC 16-160-040. 
A brand name material that meets the ((felewing-eriteria)) 
requirements under the 2001 National Organic Program final 
rule, section 205.105 and sections 205.600 through 205.606 
will be registered. 

((Q2-General-requirements- 

1 ipae 
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AMENDATORY SECTION (Amending WSR 99-16-054, 
filed 7/30/99, effective 8/30/99) 


WAC 16-160-070 Application fees. Whenever the 
department receives an application for registration of materi- 
als under this chapter, the department may conduct an inspec- 
tion. This inspection may entail a survey of required records, 
examination of facilities, testing representative samples for 
prohibited materials, and any other information deemed nec- 
essary to the requirements of this chapter. 

The application fee for initial registration of a pesticide, 
spray adjuvant, processing aid or post-harvest material is 
((twe)) three hundred dollars per material. The application 
fee for initial registration of a fertilizer, soil amendment, 
organic waste derived material, compost, animal manure, 
crop production aid, or livestock production aid is ((ene)) two 
hundred dollars per material. 

The application fee for renewing a registration for a pes- 
ticide, spray adjuvant, processing aid or post-harvest material 
is ((ene)) two hundred dollars per material. The application 
fee for renewing a registration for a fertilizer, soil amend- 
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ment, organic waste derived material, compost, animal 
manure, crop production aid, or livestock production aid is 
((&fty)) one hundred dollars per material. 

Renewal registrations postmarked after October 31 pay a 


i Pies of iau thirty collars aset Arr 


Additienal)). Inspections, if required, will be billed at 
((&wenty)) forty dollars per hour plus mileage which shall be 
charged at the rate established by the state office of financial 
management. 


(Additional) Samples ((Gn-addition-te-one sample pro- 


hundred-ten-dellars)), if required for registration, or requested 
by the applicant, will be charged to the applicant at a rate 
established by the laboratory services division of the depart- 
ment of agriculture. If an additional visit must be arranged, it 
shall be at ((twenty)) forty dollars per hour plus mileage 
which shall be charged at the rate established by the state 
office of financial management. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 16-160-025 What materials are approved 
for use in organic food pro- 
duction, processing and han- 


dling? 


WSR 03-03-052 
PERMANENT RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 
{Insurance Commissioner Matter No. R 2001-10—Filed January 13, 2003, 
11:27 a.m.] 


Date of Adoption: January 13, 2003. 

Purpose: Amend chapter 284-22 WAC. This rule mak- 
ing was initiated by a petition from the Governing Committee 
of the United States Longshore and Harbor Workers 
Assigned Risk Plan. The rules amend chapter 284-22 WAC 
to allow for distributions to participants. The information 
gathering process and minimum threshold for assessment are 
made more flexible. A process is created to assess insurers 
who do not report information in a timely manner. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 284-22-020, 284-22-050, 284-22-060, and 
284-22-080. 

Statutory Authority for Adoption: RCW 48.02.060 and 
48.22.070. 

Adopted under notice filed as WSR 02-14-154 on July 3, 
2002. 

Changes Other than Editing from Proposed to Adopted 
Version: Language in the last sentence of WAC 284-22- 
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080(3) is changed to be consistent with language in WAC 
284-22-060. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. l 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 4, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 4, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 4, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 2003 
Mike Kreidler 
Insurance Commissioner 


AMENDATORY SECTION (Amending Order R 93-17, 
filed 9/24/93, effective 10/25/93) 


WAC 284-22-020 Purpose. The purposes of the 
assigned risk plan are: 

(1) To promote a strong and healthy maritime industry, 
within Washington state, by ensuring the continued availabil- 
ity of workers’ compensation coverage required by the United 
States Longshore and Harbor Workers’ Act and maritime 
employers’ liability coverage incidental to such workers’ 
compensation coverage for employers who are unable to pur- 
chase it through the normal insurance market. 

.Q To provide a mechanism through which the ((under- 

)) net income or loss of the assigned risk plan 
((are)) is shared by authorized insurers writing primary or 
excess United States Longshore and Harbor Workers' insur- 
ance within Washington state and the Washington state 
industrial insurance fund. 


AMENDATORY SECTION (Amending Order R 93-17, 
filed 9/24/93, effective 10/25/93) 


WAC 284-22-050 Definitions. (1) "Administrator" 
means any organization designated by the assigned risk plan 
and approved by the commissioner to provide administrative 


. support for the plan. Such support shall be defined by the 


governing committee in its operating plan. It may include, 
but is not limited to, acceptance, processing, and distribution 
of incoming applications to the servicing carrier(s), collec- 
tion of and accounting for premium income, determination of 
assigned risk plan reserves, investment of assigned risk plan 
assets, collection of statistical data, actuarial assistance for 
rate making, development of policy contracts, and auditing 
the activities of servicing carrier(s) to ensure that the 
assigned risk plan's rules are being applied properly. 
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(2) "Applicant" means an employer, seeking coverage 
from the assigned risk plan, who has, in good faith, sought 
United States longshore and harbor workers’ coverage from 
at least two of the authorized insurers writing such coverage 
in Washington and has been declined such coverage by all 
insurers from which it has sought coverage. "Applicant" does 
not include employers seeking coverage through the plan 
solely because of the lack of availability of maritime employ- 
ers’ liability coverage. 

(3) "Authorized insurer" means any insurance company 
licensed to write workers’ compensation insurance on a direct 
basis in this state. 


(4) "Commissioner" means the commissioner of insur- 
ance of the state of Washington. 


(5) "Governing committee" means the committee 
responsible for administering the assigned risk plan. It shall 
consist of thirteen members, who shall be appointed by the 
commissioner. The director of the department of labor and 
industries shall be one member. The remaining members 
shall be selected to insure equal representation of each of the 
following interest groups; authorized insurers writing pri- 
mary or excess workers’ compensation insurance, insurance 
producers, organized labor, and maritime employers. 

(6) “Maritime employers’ liability” means that liability 
imposed by 46 U.S.C. 688 (the Jones Act) and general mari- 
time law for bodily injury including death of a master or 
member of the crew of any vessel. 

(7) "Servicing carrier" means any authorized insurer des- 
ignated by the assigned risk plan and approved by the com- 
missioner and the United States Department of Labor to issue 
workers’ compensation policies. It shall issue policies on 
behalf of the assigned risk plan, provide safety engineering, 
handle claims incurred by those covered by the assigned risk 
plan, provide premium audits, perform underwriting func- 
tions, and perform other duties as defined by the governing 
committee in its operating procedures. 

(8) "State industrial insurance fund" means that entity 
defined in RCW 51.08.175 which provides primary workers’ 
compensation insurance on a direct basis in this state. 


(9) (“Underwriting results"—means the assigned tisk 
pire AA ies oes iM i dad ie P dci 


40))) "United States longshore and harbor workers’ 
compensation coverage" means that workers' compensation 
coverage required of employers by the United States Long- 
shore and Harbor Workers' Compensation Act, 33 U.S.C. 
Secs. 901 through 950. It is hereinafter referred to as USL&H 
coverage. 

(4) (10) "Written premium" means gross direct pre- 
miums (excluding premiums on risks written ceded to the 
assigned risk plan), within the state of Washington, charged 
during the first preceding calendar year with respect to 
United States Longshore and Harbor Workers' insurance, less 
return premiums, dividends paid or credited to policyholders, 
or the unused or unabsorbed portions of premium deposits. 
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AMENDATORY SECTION (Amending Order R 93-17, 
filed 9/24/93, effective 10/25/93) 


WAC 284-22-060 Participation. (1) Participation in 
the assigned risk plan is mandatory for all authorized insurers 
"writing primary or excess United States Longshore and Har- 
bor Workers' Act compensation insurance in Washington 
state, and for the state industrial insurance fund. ((Underwrit- 


ing-results-shall-be-shared-by-the-partieipants-cin-aceerdance 


(2) Any assessments and distributions declared by the 
governing committee of the plan shall be allocated in accor- 
dance with RCW 48.22.070, fifty percent to the industrial 
insurance fund and fifty percent to the insurer participants as 
a group. Assessments and distributions shall be allocated 
amongst the eligible insurer participants according to their 
relative subject premium volumes as determined by the gov- 
erning committee, subject to a reasonable de minimus pre- 
mium threshold established by the governing committee for 
each assessment or distribution. 


(3) For purposes of assessments and distributions, "sub- 
ject premium" shall be for each authorized and eligible 
insurer its primary and excess written premiums for risks in 
the state of Washington covered under United States Long- 
shore and Harbor Workers’ Act compensation insurance, and 
maritime employer's liability insurance incidental to that 
workers' compensation insurance, for the relevant time peri- 
ods as determined by the governing committee. If any 
insurer fails to provide its subject premium data in an accu- 
rate and timely manner upon request by the plan, the govern- 
ing committee may, in its sole discretion, substitute that 
insurer's direct written premiums for workers' compensation 
reported or reportable in its statutory annual statement as stat- 
utory page fourteen data for the state of Washington, or the 
governing committee may, in its sole discretion, substitute a 
zero amount for that insurer. 

(4) Timing and amount of assessments and distributions 
shall be at the discretion of the governing committee, subject 
to the commissioner's approval. Assessments shall be based 
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upon a demonstrable need to obtain additional funds to safe- 
guard the operations of the plan in a financially sound and 
responsible manner, including, but not limited to, fully fund- 
ing all of the plan’s current and long term financial obliga- 
tions. The governing committee may request approval for 
distributions to plan participants from time to time, of sur- 
pluses incurred which exceed amounts deemed necessary by 
the governing committee to safeguard the operations of the 
plan in a financially sound and responsible manner, includ- 
ing, but not limited to, fully funding all of the plan’s current 
and long term financial obligations. Notwithstanding any 
prior distributions which may have been approved or directed 
by the commissioner, if the plan has been terminated by the 
legislature, then the plan shall be required to distribute, in 
accordance with RCW 48.22.070, any surplus of funds after 


payment or provision for payment of all of the plan’s liabili- 
ties. 


AMENDATORY SECTION (Amending Order R 92-12, 
filed 9/16/92, effective 10/17/92) 


WAC 284-22-080 Approval by commissioner. (1) The 
commissioner shall approve the assigned risk plan’s operat- 
ing procedures if they provide for the fair, reasonable, and 
equitable administration of the assigned risk plan for all con- 
cerned. 

(2) The commissioner shall approve rate and form filings 
made by the servicing carrier(s) on behalf of the plan using 
the same standards that would apply to an insurance program 
designed and filed with the commissioner by an authorized 
insurer. 

(3) The commissioner shall approve the assigned risk 
plan’s requests for interim and regular assessments, and 
requests for distributions from time to time, upon receipt of 
evidence that such assessments are necessary ((te-+msure-its)), 
or such distributions are prudent, and that such assessments 
or distributions ensure the plan’s continued operation in a 
financially sound and ((eempetent)) responsible manner. 


WSR 03-03-054 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 13, 2003, 2:10 p.m.] 


Date of Adoption: January 13, 2003. 

Purpose: Chapter 308-420 WAC, regulating camping 
resorts, to amend, repeal or retain current rules, which may 
no longer be needed or need further written clarification as 
per the governor's directive on state rules review. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-420-020, 308-420-050, 308-420-060, 
308-420-070, 308-420-090, 308-420-100, 308-420-140, 308- 
420-190, 308-420-200, 308-420-210 and 308-420-230; and 
repealing WAC 308-420-010, 308-420-080, and 308-420- 
130. 

Statutory Authority for Adoption: RCW 19.105.530(1), 
43.24.023. 
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Adopted under notice filed as WSR 02-24-073 on 
December 3, 2002. 

Number of Sections Adopted in Order to aay with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 11, Repealed 3. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 11, Repealed 3. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 2003 
Trudie Touchette 


Acting Administrator 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-020 Definitions. (1) Words and terms 
used in these rules shall have the same meaning as each has 
in the Camping Resorts Act, (chapter 19.105 RCW). 

(2) "Agency" means the department of licensing in the 
state of Washington. 

(3) "Camping resort" shall be synonymous with "camp- 
ing club,” or "camp resort” whether or not structured as or 
involved with a common-interest entity, provided the method 
of structuring the project meets the definition of "camping 
resort" in RCW 19.105.300(1). 

(4) "Camping resort program” means the rights and obli- 
gations of a purchaser and the methods and procedures for 
occupying or using camping resort facilities and properties, 
as established by the purchase contract and other written 
instruments, such as covenants, declarations, bylaws or rules. 

(5) "Camping resort project" shall mean a camping resort 
and all of its parks, sites, properties and facilities, that are part 
of the program in which a purchaser receives use, occupancy, 
membership, or ownership rights. 

(6) "Public offering statement" shall mean the written 
disclosures referred to in RCW 19.105.320 (1)(b) and 
19.105.370. 

(7) "Statement of record” shall mean all materials, not 
exclusive of others, including application forms, documents, 
exhibits, statements, the public offering statement, corre- 
spondence, and affidavits, filed with the agency, for registra- 
tion purposes. 


(8) (CResele-camping—resert-contractshalt_mean—a 
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440))) "Advance fees" shall mean fees, funds, or consid- 
eration of any description, collected for any purpose from 
buyers or sellers of resale camping resort contracts, prior to 
the time of settlement of a purchase transaction. 

(4) (9) "Prospective purchaser" shall mean any per- 
son attending a sales presentation or touring a camping resort 
when such attendance results from an operator’s solicitation 
or advertising. 

(€) (10) "Right to use or multiple use camping 
resort" shall mean a camping resort where the fee title or 
leasehold interest to the land remains with the operator and 
memberships are sold in excess of one membership to each 
camping site and usage is subject to operator established 
rules. 

(€) (11) "Commor-interest camping resort" shall 
mean a member-owned entity which has the fee title or lease- 
hold interest to the land in its own name and the memberships 
of the common interest entity are sold one membership to a 
specific camping site and the site usage is exclusive to the 
member. 

((&&43)) (12) "Undivided interest camping resort" shall 
mean a camping resort entity which conveys the fee title or 
leasehold interest to the land to the member, and the member- 
ships are sold in excess of one membership to each camping 
site and their usage is subject to the operator's established 
rules. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-050 Exemptions from registration— 
Noncommercial resale contract offerings. As provided in 
RCW 19.105.325(2), the director exempts from the registra- 
tion requirements of chapter 19.105 RCW the offering and 
selling of resale camping resort contracts by a common inter- 
est entity, entirely owned and operated by the purchasers of 
the camping resort contracts, which markets no more than ten 
resale camping resort contracts during any one ((registra- 
tion)) calendar year period, provided that any such offering or 
selling is noncommercial in nature and that registration is not 
necessary for the protection of purchasers. Noncommercial 
shall mean that the common- interest entity is not primarily in 
the business of offering or selling camping resort contracts. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-060 Statement of record— Filings and 
information required upon application for registration of 
start-up camping resort projects and contract offerings. 
(1) An application for registration of a start-up contract offer- 
ing shall be made by completing forms prepared for such pur- 
pose by the agency. 

(2) The application, documents and information filed for 
registration purposes shall be referred to as the statement of 
record. 
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(3) The statement of record for a registration of a start-up 
contract offering shall include the following: 

(a) The prescribed filing fee. 

(b) The completed application forms. 

(i) A copy of any criminal conviction, including a guilty 
plea, within the last ten years, or any conviction that resulted 
in the applicant having to register as a sex offender regardless 
of whether the conviction is over ten years old. 

(ii) A copy of any civil or administrative judgment or 
order involving dishonesty, fraud, or violation of any act 
designed to protect consumers that names the applicant or 


any of the applicant's affiliates as a party. 
(c) The draft of the proposed public offering statement. 


(d) A sample or prototype of any documents to be signed 
or initialed by and that commits purchasers. Such documents 
shall contain the cancellation notice required in RCW 
19.105.390. 

(e) Copies of all recorded or unrecorded encumbrances, 
mortgages, liens, deeds, leases, contracts, and any amend- 
ments thereto, that affect camping resort projects. 

(f) A preliminary title report, dated within ((ten)) thirty 
days of application, covering all of the acreages, park sites, 
and areas on which facilities are located. 

(g) Financial statements and information as required by 
WAC 308-420-110. 

(h) If the registrant is other than a natural person, copies 
of relevant articles of incorporation, bylaws, partnership, or 
joint venture documentation. 

(i) Promotional materials, including advertising and con- 
tract forms covering travel programs, discount programs, 
programs for the use or occupancy of in-park trailers or 
mobiles and those providing memberships in other recre- 
ational programs, if such materials or programs are to be uti- 
lized to promote sales of camping resort contracts or are to be 
offered to contract owners as part of the camping resort pro- 


€9)) Applications for and contracts of affiliation with any 
outside exchange or reciprocal-use entity. 


(((m)-Enfermation-covering-purchaser-eosts,-rules, eon- 
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€e))) (k) Whenever applicable to the structuring of the 
project, provide a copy or prototype of the following: 

(i) Plats, maps, site plans, or surveys. 

(ii) Water, sewerage, or land use authorizations or per- 
mits, or denial of permits of local jurisdictions. 

(ii) ((4-eopy-of-any-administrative.eivil-or-eriminal 
oram, PAL Ou OQ abt phan : 
i P i Tue y any strae : "s fe = g i 
party: 


Gv))) Performance bonds, letters of credit, surety or 
guaranty agreements affecting the project or the program. 

(€) (iv) Trust or escrow arrangements affecting the 
project. 


(evi Mae feasibili lies if 


€&39)) (v) Covenants or declarations affecting camping 
resort properties. 

((G9)) (vi) Agreements for the usage of amenities or 
facilities owned by persons other than operator. 

((&p)) (D) If the project involves a common-interest 
entity copies or prototypes of the following: 

(i) Declaration and bylaws. 

(ii) Rules and regulations. 

(iii) Membership certificate and proxy forms. 

(iv) Evidences of title to any personal property owned or 
to be owned by the association or purchasers collectively. 

(v) Agreements for managing the properties. 

(vi) Agreements for payment or subsidizing the payment 
of project operational expenses during the term of registrant 
marketing. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-070 The public offering statement — 
Form, content, and preparation. (1) The written disclo- 
sures provided for in RCW 19.105.320 (1)(b) and 19.105.370 
shall be in a document to be known as the public offering 
statement. 

(2) The public offering statement shall be prepared and 
promulgated in a form prescribed by the agency. 


a ((EFhe-pubhe-offering-statementshall-eensist-of-two 
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«6))) Prior to approval of a registration or promulgation 
of the proposed public offering statement by the applicant, 
the applicant's draft for the public offering statement shall be 
reviewed by the agency to determine its completeness and 
accuracy. 

((&23)) (4) If the agency deems that sections or areas of 
the proposed public offering statement are incomplete, inac- 
curate, deceptive, or not presented in the proper format, the 
agency shall reject the proposed public offering statement 
and return it to the applicant for correction of noted deficien- 
cies. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-090 The public offering statement— 
Delivery to prospective purchasers. (1) The operator or its 
agents shall provide all prospective purchasers with the 
agency-registered ((Part--ofthe)) public offering statement 
prior to the completion of a sales presentation or a camping 
resort tour whether or not such persons purchase a camping 
resort contract. 


(2) (Parttefthe-public offering statement shalt-be pro- 
yided-te-actualpurchasers- 


Q3)) Any person who requests of an operator or its 
agents, a public offering statement, shall be provided ((Part+ 
ef)) the public offering statement, whether or not such person 
has received a solicitation. 


((¢4))) (3) Any prospective purchaser who attends a sales 
presentation or tour of a camping resort, upon request of the 
prospective purchaser, shall be given a copy or prototype of 
the operator’s camping resort contract, which the prospective 
purchaser may retain, whether or not there has been an actual 
purchase made. No fee shall be charged for this document. 

((€5))) (4) No fee may be charged for the initial copy of 
the ((Pert-I-ef-the)) public offering statement provided per- 
sons. A fee covering the operator's actual costs for production 
of the document may be charged for additional copies. 
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AMENDATORY SECTION (Amending WSR 91-01-082, 


filed 12/17/90, effective 1/17/91) 


WAC 308-420-100 Purchaser cancellations of con- 
tracts—Prompt refund of funds and consideration. (1) 
"Promptly" with reference to the refund and return of a per- 
son’s funds and consideration, referred to in RCW 19.105.- 
390 shall be as follows: 

(a) For cash, cashiers checks, money orders, credit card 
slips held and not processed and other similar consideration, 
the operator or its agents shall make refunds within ten busi- 
ness days of a demand. 

(b) For credit card purchases where the operator has pro- 
cessed the credit card slip(s) to the care of the credit card 
company, the operator shall notify the credit card company of 
a credit to the account of the purchaser within three business 
days of a demand. l 

(c) Promissory notes and similar evidences of debt shall 
be voided and returned within three business days of demand. 

(d) Within ten business days after demand, the operator 
or its agents shall give the purchaser evidence that the pur- 
chase commitment has been voided. 

(2) No purchaser camping resort contract, promissory 
note or other evidences of debt may be sold, transferred, 
hypothecated or pledged by an operator until at least five 
business days after the termination of the statutory-prescribed 
cancellation term. 

(3) No fees or charges may be made of a purchaser by an 
operator for use of written materials or camping resort facili- 
ties offered gratuitously prior to the cancellation request; 
however, nothing in this statement shall preclude an operator 
from requiring return of materials in the custody of a pur- 


chaser not ((eenstitating-either-Part-L-or-PartH-ef)) including 


the public offering statement. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-140 Receipt of written disclosures. 
The camping resort operator or salesperson shall obtain from 
each person that tours a camping resort or attends a sales pre- 
sentation, a signed statement evidencing receipt of the 


((appropriate-parts(s)-of-the)) public offering statement. The 


operator shall retain each receipt for a period of at least three 
years from the date of signature thereon. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-190 Renewals. (1) Pursuant to RCW 
19.105.420 an application for renewal shall be made ((net 


tien;)) on a form to be provided by the agency. 

(2) It shall be the applicant responsibility to procure 
forms and file them with the agency. 

(3) The renewal application shall include the following: 

(a) Affidavits by the operator stating whether or not there 
have been any changes in the information and documentation 
previously submitted for purposes of registration. 
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(b) Copies or prototypes of all amended, altered, or new 
documentation evidencing changes; the changes shall be 
underlined or referred to by footnotes. 

(c) A draft of a proposed amended public offering state- 
ment evidencing changes; the changes shall be underlined or 
referred to by a cover letter calling the agency’s attention to 
the proposed changes, additions to or deletions from the pub- 
lic offering statement previously accepted by the agency. 

(d) A copy of all camping resort contract forms marked 
and underscored to reflect changes, additions or deletions. 

(e) Financial statements and information as provided for 


in WAC 308-420-110 will be required to be submitted once 
every four years beginning from the original registration 
approval date or at any other time the department deems nec- 
essary to determine the financial stability of the company. 

(f) Payment of fees as provided for in RCW 19.105.411. 

(4) Failure of the renewal applicant to renew in a timely 
manner on or before the date of ((permit)) expiration, shall 
mean that the registration ((and-permit-have)) has expired. 
Upon expiration of registration the camping resort contracts 
are deemed not registered and the operator must register as a 
new applicant pursuant to the provisions of RCW 19.105.320 
and WAC 308-420-060 and 308-420-070. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-200 Salesperson registrations. (1) 
Each applicant for registration as a camping resort salesper- 
son shall register on a form prescribed by the agency and pay 
a filing fee as provided by the director. 

(2) Registration as a camping resort salesperson shall be 
renewed annually or at the time the salesperson obtains 
employment by a camping resort operator subsequent to a 
termination of a employment by a camping resort operator, 
by the filing of a form prescribed by the agency and payment 
of the proscribed fee. 

(3) The following information shall be provided on the 
original application or renewal of a camping resort salesper- 
son's registration: 


(a) ((The-applieant's-date-and-place-of-birth- 
b} Proof ofidenti 


cm : : Fort ior 
years- 
D Inf : : Imini . : 

; -)) A copy of any criminal 
conviction, including a guilty plea, within the last ten years, 
or any conviction that resulted in the applicant having to reg- 
ister as a sex offender regardless of whether the conviction is 
over ten years old. 

(b) A copy of any civil or administrative judgment or 
order involving dishonesty, fraud, or violation of any act 
designed to protect consumers that names the applicant as a 
party. 

(4) Upon the occurrence of any material change in the 
information contained in the registrant's file, each salesper- 
son registrant shall promptly file with the agency an amend- 
ment to the salesperson registration file stating the change(s). 


Permanent 


Washington State Register, Issue 03-03 . 


The following shall be material changes requiring notice to 
the agency: 


€5))) No later than twenty business days, upon being 
named a defendant or a party in any administrative, civil or 


criminal proceeding ((invelving-theft.-fraud-er-dishonesty-er 
violation of eny-act-designedto protect consumers, orinvolv- 


, 


))s 
the salesperson applicant shall promptly provide to the 
agency a notice of the proceeding and a copy of the com- 
plaint. 


(((e}-A-chengeofname- 
i :)) 


(5) Each operator of a camping resort whose camping 
resort contracts are registered with the agency, shall upon the 
termination of employment of a camping resort salesperson 
provide the department with a notice of termination and to 
return to the department the salesperson registration within 
ten days of the termination. 

(6) The operator is responsible for posting the salesper- 
son registration ((1in-a-eenspteueus-loeatien)) visible to the 
public on the premises where the salesperson is employed. 

(7) As a condition of continued registration the salesper- 
son registrant shall comply with the following: 

(a) During the entire term of the registration the regis- 
trant is to be employed or engaged by an operator that is reg- 
istered with the agency as an offeror of camping resort con- 
tracts, and the salesperson shall be offering contracts on 
behalf of or in the employment of such operator-registrant. 
Upon termination of employment with a registered camping 
resort operator, the salesperson registration is deemed to have 
expired. 


(b) ((Fhe-salesperson-shall-clearly-identify-himself-or 


y 


£e) The salesperson shall cooperate fully with the 
agency in any investigation of alleged violations by the regis- 
trant, salesperson, or others, of the Camping Resort Act or 
these rules. 

((€«83)) (c) It shall not be represented to any prospective 
purchaser that there is any form of a membership resale pro- 
gram for membership contracts being offered by the operator 
of the camping resort unless the same be true. 

(8) Applications for registration or renewal that are for 
any reason defective or that are not legible shall be returned 
and the application shall be deemed not filed until the form is 
received by the agency with the deficiencies corrected. 

(9) An application for renewal of a salesperson registra- 
tion not filed in a timely manner or not received or acted upon 
by the agency prior to the expiration date shall be deemed by 
the agency as having expired. The salesperson must thereaf- 
ter register as a new applicant for registration. Salespersons 
who have failed to make timely renewal applications shall 
not engage in camping resort activities. It is the salesperson's 
responsibility to secure the necessary forms and renew a reg- 


istration in a timely manner. ((&pplieatiens-fer-renesval 
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The agency shall not be responsible for applications lost in 
the mail or not timely received for other reasons. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


.WAC 308-420-210 Request for withdrawal of camp- 
ing resort property. A camping resort operator may request 
((an-order)) written approval from the director for authority to 
withdraw any substantial camping or recreation portion of 
any camping resort property devoted to camping or recre- 
ational activities pursuant to RCW 19.105.380 (1)(q)(iv) by 
filing with the director a request ((99)) ninety days before the 
intended withdrawal date or such lesser time as the director 
may allow identifying the portion of the property to be with- 
drawn and stating the reasons for such withdrawal accompa- 
nied by copies of any materials or data supporting such rea- 
sons or the necessity for such withdrawal. 


AMENDATORY SECTION (Amending WSR 91-01-082, 
filed 12/17/90, effective 1/17/91) 


WAC 308-420-230 Rainchecks. (1) In the event 
rainchecks, in lieu of an offered item are provided to recipi- 
ents, a report will be due to the agency by the 10th of each 
month, ((en-a-ferm-furnished-by-the-ageney)) listing all 
rainchecks outstanding as of the last day of the preceding 
month and indicating deliveries of any previously reported 
rainchecked items. 


Q)( 


buted-to+ecipients, documentation € ab hino 


3))) All gifts, prizes, awards, sweepstakes, premiums, 
free items or other items, with the exception of the major 
incentives with odds of 1:1,000 or greater must be available 
for display to the recipient prior to the sales presentation. In 
the event rainchecks are to be presented, this fact must be 
announced prior to the tour or sales presentation. 


REPEALER 


. The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 308-420-010 Organization. 


WAC 308-420-080 Signing of application and 


the permit. 


Notice of termination of 
sales. 


WAC 308-420-130 
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WSR 03-03-055 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 13, 2003, 2:14 p.m.] 


Date of Adoption: January 13, 2003. 

Purpose: Chapter 308-129 WAC, regulating sellers of 
travel. Dueto a new law that was passed during the 2002 leg- 
islation the department felt it necessary to amend the current 
rule for further written clarification as per the governor's 
directive on state rules review. 

Citation of Existing Rules Affected by this Order: 
Amending W AC 308-129-100 Applications— Conditions. 

Statutory Authority for Adoption: RCW 19.138.170 and 
43.24.023. 

Adopted under notice filed as WSR 02-24-075 on 
December 3, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 2003 
Trudie Touchette 
Acting Administrator 


AMENDATORY SECTION (Amending WSR 00-11-047, 
filed 5/12/00, effective 6/12/00) 


WAC 308-129-100 Applications—Conditions. Any 
person desiring to be registered as a seller of travel shall sub- 
mit with the application form: 


OK with ree 


Shall-be-ineluded- 

@))) A copy of any criminal conviction, including a 
guilty plea, within the last ten years, or any conviction that 
resulted in the applicant having to register as a sex offender 
regardless of whether the conviction is over ten years old. 

(2) A copy of any civil or administrative judgment or 
order involving dishonesty, fraud, or violation of any act 
designed to protect consumers that names the applicant as a 


party. 
(3) In lieu of the CPA/LPA/bank officer report required 


by RCW 19.138.110(5), an applicant may submit an affidavit 
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or declaration signed under penalty of perjury setting out the 
information required by RCW 19.138.110(5). 

(E) (4) Applicants who certify under penalty of per- 
jury that they do not hold for more than five business days 
any non-exempt funds received from any person or entity for 
retail travel services shall not be required to report or main- 
tain a trust account or other approved account under RCW 
19.138.110(5). 

((€4)) (53) A seller of travel applying to be licensed under 
chapter 19.138 RCW may submit a surety bond as described 
in RCW 19.138.140 (7)(a)(i) or other instrument approved by 
the department as described in RCW 19.138.140 (7)(a)(iv). 
The amount of the surety bond or other approved instrument 
shall be based upon the prior year’s annual gross income of 
business conducted as outlined in the following scale: 


Amount of Surety Bond 
or other instrument 


Annual Gross Income of Busi- approved by the depart- 


ness Conducted: ment: 

$199,999 and under $10,000 
$200,000 through $499,999 $20,000 
$500,000 through $749,999 $30,000 
$750,000 through $999,999 $40,000 
$1,000,000 and above $50,000 


((})) (6) Sellers of travel companies upon application 
and renewal shall attest to their gross annual income of busi- 
ness conducted on a form provided by the department. 


WSR 03-03-064 
PERMANENT RULES 
PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 
[Filed January 14, 2003, 1:56 p.m.] 


Date of Adoption: January 6, 2003. 

Purpose: To implement: (a) Personnel System Reform 
Act of 2002 (PSRA) (chapter 41.80 RCW) providing collec- 
tive bargaining rights for state civil service employees; (b) 
Initiative Measure No. 775 (1-775) (chapter 3, Laws of 2002) 
providing collective bargaining rights to individual providers 
under home care quality authority; (c) Faculty Collective 
Bargaining Act (FCBA) (chapter 41.76 RCW) providing col- 
lective bargaining rights to faculty at public four-year institu- 
tions of higher education; and (d) chapter 34, Laws of 2002, 
providing collective bargaining rights to teaching and 
research assistants at University of Washington. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 391-08-001, 391-08-630, 391-08-670, 391- 
25-001, 391-25-002, 391-25-011, 391-35-001, 391-35-002, 
391-45-001, 391-45-002, 391-55-001, 391-55-002, 391-55- 
200, 391-65-001, 391-65-002, 391-65-110, 391-95-001 and 
391-95-010. 

Statutory Authority for Adoption: RCW 28B.52.080, 
41.56.090, 41.59.110, 41.58.050, 41.06.340, 41.76.060. 
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Other Authority: WAC 391-08-630 is RCW 41.58.010 
and [41.58].015; WAC 391-08-670 is RCW 34.05.220; WAC 
391-25-011 is RCW 41.56.201; WAC 391-25-032 is RCW 
41.59.070(3); WAC 391-25-036 is RCW 41.80.001 and 
[41.80].080; WAC 391-25-037 is RCW 41.76.020(2); WAC 
391-25-051 is RCW 74.39A.240 and [74.39A].270; WAC 
391-25-096 is RCW 41.80.070(2); WAC 391-25-136 and 
391-25-496 is RCW 41.80.080; WAC 391-25-197, 391-25- 
217 and 391-24-427 is RCW 41.76.005(11); WAC 391-35- 
326 is RCW 41.80.005(4); WAC 391-35-327 is RCW 
41.76.005 (5) and (10); WAC 391-35-346 is RCW 
41.80.005(13) and [41.80].070(1); WAC 391-35-347 is 
RCW 41.76.005 (5) and (9); WAC 391-35-356 is RCW 
41.80.005(6) and [41.80].070(1); WAC 391-55-200 is RCW 
41.56.450, [41.56].475, [41.56].492, and 74.39A.270; WAC 
391-65-110 is RCW 41.56.125; and WAC 391-95-010 is 
RCW 28B.52.045, 41.56.122, 41.59.100, 41.76.045, 
41.80.100. 

Adopted under notice filed as WSR 02-23-088 on 
November 20, 2002. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 391-25-036(3) applies only to agreements 
negotiated under PSRA. Sentence added to WAC 391-25- 
136 requiring employer to send list (excluding employee 
addresses) to other parties at same time list is sent to agency. 
WAC 391-25-476 amended to provided list of voters to par- 
ties involved in election. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 22, Amended 16, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 5, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 18, Amended 18, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 23, 
Amended 18, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 14, 2003 
Marvin L. Schurke 
Executive Director 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-08-001 Application and scope of chapter 
391-08 WAC. Chapter 391-08 WAC has been added to the 
Washington Administrative Code by the public employment 
relations commission pursuant to the authority of section 12, 
chapter 288, Laws of 1975 Ist ex. sess. (RCW 41.59.110); 
((and)) sections 7, 14 and 20, chapter 296, Laws of 1975 Ist 
ex. sess. (RCW 41.58.050, 28B.52.080 and 41.56.090, 


respectively); and section 232, chapter 354, Laws of 2002 
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(RCW 41.06.340); and section 15, chapter 356, Laws of 2002 
(RCW 41.76.060), to promulgate comprehensive and uni- 
form rules for practice and procedure before the agency. This 
chapter sets forth general rules applicable to all types of pro- 
ceedings before the agency, and should be read in conjunc- 
tion with the provisions of: 


(1) Chapter 10-08 WAC, which contains the model rules 
of procedure promulgated by the chief administrative law 
judge to regulate adjudicative proceedings under chapters 
391-25, 391-35, 391-45 and 391-95 WAC, except: 

(a) WAC 10-08-035, which is replaced by detailed 
requirements in WAC 391-25-070, 39 1-25-090, 391-35-050, 
39 1-45-050, and 391-95-110; 

(b) WAC 10-08-050, which relates to office of adminis- 
trative hearings procedures inapplicable to proceedings 
before the public employment relations commission; 

(c) WAC 10-08-083, which is replaced by detailed 
requirements in WAC 391-08-010; 

(d) WAC 10-08-110, which is replaced by detailed 
requirements in WAC 391-08-120, 

(e) WAC 10-08-120, which is replaced by detailed 
requirements in WAC 391-08-040, 39 1-08-300 and 391-08- 
310; 

(f) WAC 10-08-140, which is limited by WAC 391-08- 
040, 391-08-300 and 391-08-310; 

(g) WAC 10-08-150, which is limited by WAC 391-08- 
315; 

(h) WAC 10-08-21 1, which is replaced by WAC 391-08- 
640 and detailed requirements in WAC 391-25-390, 391-25- 
301, 391-25-590, 391-25-630, 39 1-25-650, 391-25-660, 391- 
25-670, 391-35-210, 391-35-250, 391-45-350, 391-45-390, 
39 1-95-270, and 391-95-290; 

(i) WAC 10-08-230, which is replaced by detailed 
requirements in WAC 391-25-150, 39 1-25-220, 39 1-25-230, 
39 1-25-250, 391-25-270, 391-35-070, 391-35-080, 391-45- 
070, 391-45-090, 391-45-260, and 391-95-170; and 

(j) WAC 10-08-250, 10-08-251, and 10-08-252 which 
are replaced by detailed requirements in WAC 39 1-08-520. 

(2) Chapter 391-25 WAC, which regulates representa- 
tion proceedings. 


(3) Chapter 391-35 WAC, which regulates unit clarifica- 


tion proceedings and contains some well-established unit - 


determination standards in a subchapter of rules beginning at 
WAC 391-35-300. 

(4) Chapter 391-45 WAC, which regulates unfair labor 
practice proceedings. 

(5) Chapter 391-55 WAC, which regulates the resolution 
of impasses in collective bargaining. 

(6) Chapter 391-65 WAC, which regulates grievance 
arbitration and grievance mediation proceedings. 

(7) Chapter 391-95 WAC, which regulates union secu- 
rity nonassociation proceedings. 

In the event of a conflict between a general rule in this 
chapter and a special rule in another chapter applicable to a 
particular proceeding, the special rule shall govern. 
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AMENDATORY SECTION (Amending WSR 98-14-112, 
filed 7/1/98, effective 8/1/98) 


WAC 391-08-630 Agency structure—Substitution 
for executive director. (1) The public employment relations 
commission and its staff maintain an impartial role in all pro- 
ceedings pending before the agency. 


(2) The commission consists of three citizen members 
appointed by the governor with the advice and consent of the 
senate, pursuant to RCW 41.58.010. Commission members 
serve on a part-time basis only. All commission members 
represent the interests of the public. The commission reserves 
to itself a policy-making and appellate function. 


(3) The executive director appointed by the commission 
pursuant to RCW 41.58.015(2) is the full-time agency head, 
with authority to act in administrative and personnel matters. 
Authority is also delegated to the executive director to make 
substantive decisions in certain types of cases. 


(4) The commission's professional staff is appointed pur- 
suant to RCW 41.58.015(3). A "multifunctional" staffing pat- 
tern is used, whereby individual members of the commis- 
sion's professional staff are assigned from time to time to 
conduct any or all of the types of dispute resolution services 
provided by the agency. Authority is delegated to members of 
the professional staff to make decisions as "examiner" under 
chapters 391-45 and 391-95 WAC. The executive director 
may also delegate authority to members of the professional 
staff to make decisions in certain situations under chapters 
391-25 and 391-35 WAC. 


(5) In the event the executive director is disqualified 
from participation in a decision, the most senior (in terms of 
length of service with this agency) (( ! 
mediation staff)) dispute resolution manager authorized to act 
as the designee of the executive director to make preliminary 


rulings on unfair labor practice cases under WAC 391-45- 
110, who has not been directly involved in the particular cir- 


cumstances shall make decisions and rulings otherwise 
required of the executive director. Thereafter, this authority 
passes to the other dispute resolution managers in agency 
seniority order. 


AMENDATORY SECTION (Amending WSR 00-24-044, 
filed 11/30/00, effective 1/1/01) 


WAC.391-08-670 Decision numbering—Citation of 
cases—Indexing of decisions. (1) Each decision issued by 
the agency in an adjudicative proceeding under the Adminis- 
trative Procedure Act is assigned a unique number consisting 
of two or three components, as follows: 


(a) The first component, consisting of a number, indi- 
cates the sequential number of adjudicative proceedings in 
which one or more decisions has been issued since the agency 
commenced operations on January 1, 1976. 


(b) The second component (where appropriate) consist- 
ing of an alphabetic code in ascending alphabetical order, 
indicates the second and subsequent decisions issued in the 
case to which the numerical component was originally 
assigned. 
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(c) The third component, consisting of a four-letter 
alphabetic code, indicates the statute under which the deci- 
sion was issued: 

"CCOL" indicates cases decided under chapter 28B.52 
RCW ((;-whieh-is-titled—") (Collective Bargaining—Aca- 
demic Personnel in Community Colleges).((5)) E 

"EDUC" indicates cases decided under chapter 41.59 
RCW((whieh-is-titled:—"))(Educational Employment Rela- 
tions Act).((2)) 


FCBA" indicates cases decided under chapter 41.76 
RCW (faculty at public four-year institutions of higher edu- 
cation). 

"MRNE" (no longer in use) was formerly used to indi- 
cate cases decided under chapter 47.64 RCW, relating to the 
Washington state ferries system. 

"PECB" indicates cases decided under chapter 41.56 
RCW((whieh-is-titled.—")) (Public Employees' Collective 
Bargaining Act),((“)) including some cases involving port 
districts. 

"PORT" indicates cases decided exclusively under chap- 
ter 53.18 RCW((;-whieh-is-titled:—")) (Employment Rela- 
tions—Collective Bargaining and Arbitration((*))), relating 
to port districts. 

"PRIV" (( )) indi- 
cates cases decided under chapter 49.08 RCW, relating to pri- 
vate sector employers and employees. 

"PSRA" indicates cases decided under RCW 41.06.340 
and/or chapter 41.80 RCW (Personnel System Reform Act). 

(2) All citations of agency decisions in subsequent 
agency decisions, in publications of agency decisions, and in 
briefs and written arguments filed by parties with the agency 
shall conform to the formats specified in this section: 
GENERAL RULE: Citations shall list only the name of the 
employer italicized, the word "Decision" 
followed by the decision number, and the 
statute and year the decision was issued (in 
parenthesis). 


Examples: 
City of Roe, Decision 1234 (PECB, 1992) 
City of Roe, Decision 1234-A (PECB, 1993) 
City of Roe, Decision 1234-B (PECB, 1994) 


EXCEPTION I: For decisions being cited within the first 
year following their issuance, the full date 
of issuance may be set forth. 

Example: 


City of Roe, Decision 1234-C (PECB, December 15, 1995) 


EXCEPTION 2: For decisions in which an employee orga- 
nization or labor organization was named 
as the respondent in an unfair labor prac- 
tice case, the citation shall list the name of 
the union (in parenthesis) following the 


name of the employer. 


Example: 
City of Roe (Doe Union), Decision 2345 (PECB, 1995) 
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(3) The agency encourages the publication and indexing 
of its decisions by private firms, but does not contribute 
financial support.to any such firm and declines to declare any 
private firm as the "official reporter" of agency decisions. 

(4) The agency uses a commercially published index of 
its decisions, along with commercially produced computer 
assisted research tools, in its own operations. The agency 
makes those indexes available to the public in its offices, to 
satisfy the requirements of RCW 42.17.260(5). 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-25-001 Scope—Contents—Other rules. 
This chapter governs proceedings before the public employ- 
ment relations commission on petitions for investigation of 
questions concerning representation of employees under all 
chapters of the Revised Code of Washington (RCW) admin- 


istered by the commission. The provisions of this chapter 
should be read in conjunction with: 


(1) Chapter 10-08 WAC, which contains the model rules 
of procedure promulgated by the chief administrative law 
judge to regulate adjudicative proceedings under chapter 
34.05 RCW, except: 

(a WAC 10-08-035, which is replaced by detailed 
requirements in WAC 391-25-070 and 391-25-090; 

(b) WAC 10-08-050, which relates to office of adminis- 
trative hearings procedures inapplicable to proceedings 
before the public employment relations commission; 

(c) WAC 10-08-211, which is replaced by detailed 
requirements in WAC 391-25-390, 391-25-391, 391-25-590, 
391-25-630, 391-25-650, 391-25-660, and 391-25-670; and 

(d) WAC 10-08-230, which is replaced by detailed 
requirements in WAC 391-25-150, 391-25-220, 391-25-230, 
and 391-25-250. 

(2) Chapter 391-08 WAC, which contains rules of prac- 
tice and procedure applicable to all types of proceedings 
before the public employment relations commission, and 
Which also replaces some provisions of chapter 10-08 WAC. 

(3) Chapter 391-35 WAC, which regulates unit clarifica- 
tion proceedings and contains some well-established unit 
determination standards in a subchapter of rules beginning at 
WAC 391-35-300. . 

(4) Chapter 391-45 WAC, which regulates unfair labor 
practice proceedings. 

(5) Chapter 391-55 WAC, which regulates the resolution 
of impasses in collective bargaining. 

(6) Chapter 391-65 WAC, which regulates grievance 
arbitration and grievance mediation proceedings. 

(7) Chapter 391-95 WAC, which regulates union secu- 
rity nonassociation proceedings. 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-25-002 Sequence and numbering of 
rules—Special provisions. This chapter of the Washington 
Administrative Code is designed to regulate proceedings 
under a number of different chapters of the Revised Code of 
Washington. General rules are set forth in sections with num- 
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bers divisible by ten. Where a deviation from the general rule 
is required for conformity with a particular statute, that spe- 
cial provision is set forth in a separate rule numbered as fol- 
lows: 

(1) Special provisions relating to chapter 41.56 RCW 
(Public Employees’ Collective Bargaining Act) and to chap- 
ter 53.18 RCW (port employees) are set forth in WAC sec- 
tions numbered one digit greater than the general rule on that 
subject matter. 

(2) Special provisions relating to chapter 41.59 RCW 
(Educational Employment Relations Act) are set forth in 
WAC sections numbered two digits greater than the general 
rule on that subject matter. 

(3) Special provisions relating to chapter 28B.52 RCW 
(((prefessional negotiations) ) Collective Bargaining—Aca- 
demic ((faeulties-ef)) Personnel in Community Colleges 
((distriets))) are set forth in WAC sections numbered three 
digits greater than the general rule on that subject matter. 


(4) Special provisions relating to RCW 41.06.340 and/or 
chapter 41.80 RCW (Personnel System Reform Act) are set 
forth in WAC sections numbered six digits greater than the 
general rule on that subject matter. 

(5) Special provisions relating to chapter 41.76 RCW 
(faculty at public four-year institutions of higher education) 
are set forth in WAC sections numbered seven digits greater 
than the general rule on that subject matter. 

(6) Special provisions relating to chapter 49.08 RCW 
(private sector and other employees) are set forth in WAC 
sections numbered nine digits greater than the general rule on 
that subject matter. 


AMENDATORY SECTION (Amending WSR 96-07-105, 
filed 3/20/96, effective 4/20/96) 


WAC 391-25-011 Special provision—Qptional cov- 
erage of classified employees of institutions of higher edu- 
cation under chapter 41.56 RCW. The commission 
acquires jurisdiction ((ever)) under chapter 41.56 RCW with 
respect to bargaining units of classified employees of institu- 
tions of higher education defined in RCW 41.56.030(8) by a 
voluntary recognition process consisting of two stages com- 


pleted prior to July 1, 2003. 
(1) The commission acquires limited jurisdiction ((ever 


i i i 56: ;)) under 
chapter 41.56 RCW upon the filing by the employer and an 
exclusive bargaining representative certified under chapter 
41.06 RCW, of a notice of intent pursuant to RCW 41 56.201 
(1)(a). 

(a) The executive director shall docket a representation 
case to preserve a record of the transaction, but shall take no 
other steps to determine a question concerning representation 
under this chapter. 

(b) The scope of bargaining and conduct of the par ties in 
their negotiations for an initial collective bargaining agree- 
ment under chapter 41.56 RCW shall be regulated by the 
commission under chapter 391-45 WAC. 

(c) During the parties’ negotiations for an initial collec- 
tive bargaining agreement under chapter 41.56 RCW, the 
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Washington personnel resources board retains jurisdiction to 
determine appropriate bargaining units and to certify exclu- 
sive bargaining representatives under chapter 41.06 RCW. 
(2) The commission acquires full jurisdiction under 
chapter 41.56 RCW over a bargaining unit ((ef classified 
instituti i ien)) which has 
filed a notice of intent under this section, if the parties exe- 
cute an initial collective bargaining agreement recognizing 
the notice of intent. 


(a) The transfer of jurisdiction is effective on the first 
day of the month following the month during which the par- 
ties provide notice that they have executed an initial collec- 
tive bargaining agreement under RCW 41.56.201 (1)(c). 

(b) The executive director shall dismiss the representa- 
tion case docketed upon the filing of the notice of intent, on 
the basis of "voluntary recognition.” 

(3) The jurisdiction of the commission under chapter 
41.56 RCW ceases if the commission finds that the parties 
have reached an impasse in negotiations for an initial collec- 
tive bargaining agreement under chapter 41.56 RCW. 

(a) A finding of impasse shall not be made if unfair labor 
practice proceedings concerning the bargaining unit are 
pending under subsection (1)(b) of this section. 

(b) The executive director shall dismiss the previously 
docketed representation case as “withdrawn.” 


(4) Collective bargaining agreements negotiated under 
this option shall be renewed, extended, or terminated in con- 


formity with RCW 41.56.201(4). 


NEW SECTION 


WAC 391-25-032 Special provision—Educational 
employees. Where there is a valid collective bargaining 
agreement in effect, no question of representation may be 
raised except during the period not more than ninety nor less 
than sixty days prior to the expiration date of the agreement. 
In the event that a valid collective bargaining agreement, 
together with any renewals or extensions thereof, has been or 
will be in existence for three years, then the question of rep- 
resentation may be raised not more than ninety nor less than 
sixty days prior to the third anniversary date of the agreement 
or any renewals or extensions thereof as long as such renew- 
als and extensions do not exceed three years. 


NEW SECTION 


WAC 391-25-036 Special provision—State civil ser- 
vice employees. For state civil service employees: 

(1) The "window" period specified in WAC 391-25- 
030(1) shall be computed as not more than one hundred 
twenty nor less than ninety days prior to the stated expiration 
date of the collective bargaining agreement. 

(2) The "protected" period specified in WAC 391-25- 
030 (1)(c) shall be computed as ninety days. 

(3) The duration of any collective bargaining agreement 
negotiated under chapter 41.80 RCW shall not exceed one - 
fiscal biennium. 
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NEW SECTION 


WAC 391-25-037 Special provision—Higher educa- 
tion faculty. If there is a valid collective bargaining agree- 
ment in effect, no question concerning representation may be 
raised except during the period not more than ninety nor less 
than sixty days prior to the expiration date of the agreement; 
provided that in the event a valid collective bargaining agree- 
ment, together with any renewals or extensions thereof, has 
been or will be in existence for more than three years, then a 
question concerning representation may be raised not more 
than ninety nor less than sixty days prior to the third anniver- 
sary date or any subsequent anniversary date of the agree- 
ment. 


NEW SECTION 


WAC 391-25-051 Special provision—Individual pro- 
viders under home care quality authority. This rule con- 
solidates special rules applicable to individual providers 
under chapter 3, Laws of 2002, Initiative Measure No. 775 (I- 
775) passed by Washington voters in November of 2001. I- 
775 extended the coverage of chapter 41.56 RCW to "indi- 
vidual providers" defined as a person, including a personal 
aide, who has contracted with the department of social and 
health services to provide personal care or respite care ser- 
vices to functionally disabled persons under the Medicaid 
personal care, community options program entry system, 
chore services program, or respite care program, or to provide 
respite care or residential services and support to persons 
with developmental disabilities under chapter 714.12 RCW, 
or to provide respite care as defined in RCW 74.13.270. 

(1) The showing of interest requirement in WAC 391- 
25-110 is modified for the bargaining unit affected by 1-775, 
to require a ten percent showing of interest for either a peti- 
tioner or an intervenor. 

(2) The posting of notice requirement in WAC 391-25- 
140 is inapplicable to the bargaining unit affected by 1-775. 

(3) The description of bargaining unit requirement of 
WAC 391-25-190 is limited to a single, statewide unit of 
individual providers under 1-775. 

(4) The description of bargaining unit requirement of 
WAC 391-25-210(2) is limited to a single, statewide unit of 
individual providers under 1-775. 

(5) The provisions of WAC 391-25-210(3) relating to 
alternative units or mergers of units are inapplicable to the 
bargaining unit affected by I-775. 

(6) The posting requirement in WAC 391-25-220(2), 
relating to investigation statements, is inapplicable to the bar- 
gaining unit affected by 1-775. 

(7) The posting requirement in WAC 391-25-230(2), 
relating to election agreements, is inapplicable to the bargain- 
ing unit affected by I-775. 

(8) The cross-check procedures in WAC 391-25-250, 
391-25-391, and 391-25-410 are inapplicable to the bargain- 
ing unit affected by I-775. 

(9) The unit determination election procedures in WAC 
391-25-420 are inapplicable to the bargaining unit affected 
by I-775. 
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(10) The requirements of WAC 391-25-430, relating to 
posting of election notices on the employer's premises, is 
inapplicable to the bargaining unit affected by 1-775. 

(11) Any representation election for the bargaining unit 
affected by 1-775 shall be conducted by mail ballot under 
WAC 391-25-470, with the following modifications: 

(a) Together with the procedures for casting ballots, the 
notice supplied to individual providers may describe the col- 
lective bargaining rights established by 1-775 and agreements 
reached by a petitioning union and the employer concerning 
the election process; 

(b) The notice and ballot materials supplied to individual 
providers shall be set forth in English and Spanish; 

(c) The ballot materials supplied to individual providers 
shall include a card return-addressed to the commission, by 
which individual providers can request ballot materials in 
Cambodian, Korean, Mandarin, Russian, Tagalog, Ukrai- 
nian, or Vietnamese. Upon receipt of a request from an indi- 
vidual provider, the agency shall supply ballot materials to 
the individual provider in the requested language. 

(d) At least twenty-four days shall be provided between 
the date on which ballot materials are mailed to individual 
providers and the deadline for return of cast ballots to the 
commission. 

(e) The executive director shall have discretion to vary 
tally arrangements and procedures from those customarily 
used, because of the large size of the bargaining unit 
involved. 

(f) The reference in WAC 391-25-470 to WAC 391-25- 
140 shall be interpreted in light of subsection (2) of this sec- 
tion. 

(12) The procedure for on-site elections in WAC 391-25- 
490 is inapplicable to the bargaining unit affected by I-775. 


NEW SECTION 


WAC 391-25-076 Special provision—State civil ser- 
vice employees. All representation cases pending before the 
Washington personnel resources board and/or the department 
of personnel on June 13, 2002, shall be transferred to and 
acted upon by the commission under this chapter. Docu- 
ments filed in conformity with Washington personnel 
resources board and/or department of personnel rules prior to 
June 13, 2002, shall be acted upon by the commission unless 
a deficiency notice is issued and a period of at least twenty- 
one days is provided for a party to cure a noted defect. 


NEW SECTION 


WAC 391-25-096 Special provision—State civil ser- 
vice employees. (1) WAC 391-25-090 is inapplicable to bar- 
gaining units of state civil service employees. 

(2) Where an employer claims that an employee organi- 
zation previously certified as the exclusive bargaining repre- 
sentative of state civil service employees has become defunct 
or has abandoned representation of a bargaining unit, it may 
file a petition under WAC 391-25-070 to obtain a determina- 
tion as to whether the employee organization continues to 
represent the bargaining unit. Instead of a showing of interest 
under WAC 391-25-110, the employer shall attach affidavits 
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and other documentation as may be available to it to demon- 
strate the existence of a good faith belief that the employee 
organization has become defunct or has abandoned represen- 
tation of the bargaining unit. The documentation provided 
under this section shall not include signature documents pro- 
vided to the employer by employees. 


(3) An employee organization named in a petition filed 
under this section shall be given a reasonable opportunity to 
respond and rebut the allegations in the petition. Ongoing 
activity as exclusive bargaining representative may be dem- 
onstrated by evidence showing that the employee organiza- 
tion has been holding meetings of its members, collecting 
dues, electing or appointing officers and representatives for 
the purposes of dealing with the employer, processing griev- 
ances, negotiating collective bargaining agreements, or simi- 
lar activities for and on behalf of employees in the bargaining 
unit. 

(4) If it is determined that the employee organization is 
defunct or has abandoned its responsibilities for and on 
behalf of the employees in the bargaining unit, the executive 
director shall vacate the certification of the employee organi- 
zation as exclusive bargaining representative. An order 
issued by the executive director shall be subject to appeal 
under WAC 39 1-25-660. 


NEW SECTION 


WAC 391-25-136 Special provision—State civil ser- 
vice employees. In addition to the information required by 
WAC 391-25-130, lists of state civil service employees pro- 
vided in proceedings under RCW 41.06.340 and/or chapter 
41.80 RCW shall also contain the job classification and work 
location of each employee. The employer shall send a copy 
of the list (excluding employee addresses) to all other parties 
in the case, at the same time as the list is sent to the agency. 


NEW SECTION 


WAC 391-25-137 Special provision—Higher educa- 
tion faculty. In addition to the information required by WAC 
391-25-130, lists of higher education faculty provided in pro- 
ceedings under chapter 41.76 RCW shall also contain the job 
classification and work location of each employee. 


NEW SECTION 


WAC 391-25-197 Special provision— Higher educa- 
tion faculty. The description of bargaining unit requirement 
of WAC 391-25-190 is limited to a single unit per employer 
under chapter 41.76 RCW. 


NEW SECTION 


WAC 391-25-216 Special provision—State civil ser- 
vice employees. WAC 391-25-210(2) shall not apply to state 
civil service employees covered by chapter 41.06 RCW. An 
intervenor may not seek a bargaining unit configuration other 
than that proposed by the original petition. 
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NEW SECTION 


WAC 391-25-217 Special provision—Higher educa- 
tion faculty. (1) The description of bargaining unit require- 
ment of WAC 391-25-210(2) is limited to a single unit per 
employer under chapter 41.76 RCW. 

(2) The provisions of WAC 391-25-210(3) relating to 
alternative units or mergers of units are inapplicable to the 
employer-wide bargaining units under chapter 41.76 RCW. 


NEW SECTION 


WAC 391-25-396 Special provision—State civil ser- 
vice employees. WAC 39 1-25-391 and the practices and pre- 
cedents applicable under chapter 41.56 RCW shall also be 
applicable to state civil service employees. 


NEW SECTION 


WAC 391-25-416 Special provision—State civil ser- 
vice employees. As to state civil service employees, authori- 
zation documents signed and dated by employees in the bar- 
gaining unit no more than six months prior to the filing of the 
petition shall be honored for purposes of WAC 391-25-410. 


NEW SECTION 


WAC 391-25-427 Special provision—Higher educa- 
tion faculty. The unit determination election procedures in 
WAC 391-25-420 are inapplicable to the employer-wide bar- 
gaining units under chapter 41.76 RCW. 


NEW SECTION 


WAC 391-25-476 Special provision—State civil ser- 
vice employees. The requirement in WAC 391-25-470(2) 
that lists of voters be surrendered shall not apply to elections 
concerning state civil service employees covered by chapter 
41.06 RCW. Upon request, the agency shall provide the par- 
ties involved in the election with the names of employees 
who voted. 


NEW SECTION 


WAC 391-25-496 Special provision—State civil ser- 
vice'employees. If the executive director conducts an elec- 
tion involving state civil service employees by on-site ballot- 
ing procedures, absentee ballots shall be allowed as pre- 
scribed in this section. 

(1) Upon the request of an individual employee, the 
agency shall provide a notice and absentee ballot to the indi- 
vidual employee. 

(2) To be counted, the absentee ballot must be received 
at the Olympia office of the commission: 

(a) Directly from the employee or from the employee via 
the United States Postal Service; and 

(b) Prior to the close of business on the last day the polls 
are open for the on-site election. 

(3) Whenever absentee ballots are issued, the tally of bal- 
lots shall be delayed for one or more days after the last day on 
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which the polls are open for the on-site election, and shall 
then be conducted in the commission’s Olympia office in a 
manner which preserves the secrecy of the absentee ballots. 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-35-001 Scope—Contents—Other rules. 
This chapter governs proceedings before the public employ- 
ment relations commission on petitions for clarification of 


existing bargaining units under all chapters of the Revised 
Code of Washington (RCW) administered by the commission 


and contains some well-established unit determination stan- 
dards in a subchapter of rules beginning at WAC 391-35-300. 
The provisions of this chapter should be read in conjunction 
with: 

(1) Chapter 10-08 WAC, which contains the model rules 
of procedure promulgated by the chief administrative law 
judge to regulate adjudicative proceedings under chapter 
34.05 RCW, except: 

(a) WAC 10-08-035, which is replaced by detailed 
requirements in WAC 391-35-050; 

(b) WAC 10-08-050, which relates to office of adminis- 
trative hearings procedures inapplicable to proceedings 
before the public employment relations commission; 

(c) WAC 10-08-211, which is replaced by detailed 
requirements in WAC 391-35-210 and 39 1-35-250; and 

(d) WAC 10-08-230, which is replaced by detailed 
requirements in WAC 391-35-070. 

(2) Chapter 391-08 WAC, which contains rules of prac- 
tice and procedure applicable to all types of proceedings 
before the public employment relations commission, and 
which also replaces some provisions of chapter 10-08 WAC. 

(3) Chapter 391-25 WAC, which regulates representa- 
tion proceedings. 

(4) Chapter 391-45 WAC, which regulates unfair labor 
practice proceedings. 

(5) Chapter 391-55 WAC, which regulates the resolution 
of impasses in collective bargaining. 

(6) Chapter 391-65 WAC, which regulates grievance 
arbitration and grievance mediation proceedings. 

(7) Chapter 391-95 WAC, which regulates union secu- 
rity nonassociation proceedings. 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-35-002 Sequence and numbering of 
rules—Special provisions. This chapter of the Washington 
Administrative Code is designed to regulate proceedings 
under a number of different chapters of the Revised Code of 
Washington. General rules are set forth in sections with num- 
bers divisible by ten. Where a deviation from the general rule 
is required for conformity with a particular statute, that spe- 
cial provision is set forth in a separate rule, numbered as fol- 
lows: 

(1) Special provisions relating to chapter 41.56 RCW 
(Public Employees' Collective Bargaining Act) and to chap- 
ter 53.18 RCW (port employees) are set forth in WAC sec- 
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tions numbered one digit greater than the general rule on that 
subject matter. 

(2) Special provisions relating to chapter 41.59 RCW 
(Educational Employment Relations Act) are set forth in 
WAC sections numbered two digits greater than the general 
rule on that subject matter. 

(3) Special provisions relating to chapter 28B.52 RCW 
(((prefessienal-negetiatiens)) Collective Bargaining—Aca- 
demic ((faeulties-ef)) Personnel in Community Colleges 
((distriets))) are set forth in WAC sections numbered three 
digits greater than the general rule on that subject matter. 


(4) Special provisions relating to RCW 41.06.340 and/or 
chapter 41.80 RCW (Personnel System Reform Act) are set 
forth in WAC sections numbered six digits greater than the 
general rule on that subject matter. 

(5) Special provisions relating to chapter 41.76 RCW 
(faculty at public four-year institutions of higher education) 
are set forth in WAC sections numbered seven digits greater 
than the general rule on that subject matter. 

(6) Special provisions relating to chapter 49.08 RCW 
(private sector and other employees) are set forth in WAC 
sections numbered nine digits greater than the general rule on 
that subject matter. 


NEW SECTION 


WAC 391-35-026 Special provision—State civil ser- 
vice employees. In addition to the circumstances described in 
WAC 391-35-020, bargaining units of state civil service 
employees may be modified under this section until RCW 
41.80.050 and 41.80.080 take effect on July 1, 2004. 

(1) Bargaining units of state civil service employees in 
existence on June 13, 2002, shall be subject to being 
"divided" into separate units of supervisors and nonsupervi- 
sory employees under this section. 

(a) A petition to have an existing unit divided may be 
filed by the exclusive bargaining representative, by the 
employer, or by those parties jointly. 

(b) The separation of bargaining units shall be imple- 
mented on or before July 1, 2004. 

(2) Bargaining units of state civil service employees in 
existence on June 13, 2002, shall be subject to being "per- 
fected" under this section. 

(a) A petition to have an existing bargaining unit per- 
fected may be filed by the exclusive bargaining representa- 
tive, or by the employer and exclusive bargaining representa- 
tive jointly. 

(b) All of the unit determination criteria set forth in 
RCW 41.80.070 shall be applicable to proceedings under this 
section. The history of bargaining in a unit configuration that 
is fragmentary and/or was based on narrower considerations 
shall not preclude creation of a "perfected" bargaining unit as 
to which a community of interests is demonstrated with 
regard to: 

(i) The duties, skills and working conditions of all posi- 
tions or classifications to be included in the "perfected" bar- 
gaining unit; and 

(ii) The extent of organization and avoidance of unneces- 
sary fragmentation shall be implemented to avoid stranding 
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of other positions or classifications in units so small as to 
prejudice their statutory bargaining rights; and 

(iii) The required separation of supervisors and nonsu- 
pervisory employees is implemented based on the delega- 
tions of authority then in existence; and 

(iv) Two or more existing bargaining units can be 
merged through the procedure set forth in this section; and 

(v) The exclusive bargaining representative demon- 
strates that it has majority support among any employees to 
be accreted to the bargaining unit(s) being "perfected." 


NEW SECTION 


WAC 391-35-326 Special provision—State civil ser- 
vice employees. Confidential exclusions for state civil ser- 


vice employees shall be determined under RCW 
41.80.005(4). 


NEW SECTION 


WAC 391-35-327 Special provision—Higher educa- 
tion faculty. Confidential exclusions for higher education 
faculty employees shall be determined under RCW 41.76.005 
(5) and (10). 


NEW SECTION 


WAC 391-35-346 Special provision—State civil ser- 
vice employees. Supervisor exclusions for state civil service 
employees shall be determined under RCW 41.80.005(13) 
and 41.80.070(1). 


NEW SECTION 


WAC 391-35-347 Special provision—Higher educa- 
tion faculty. Administrator exclusions for higher education 
faculty employees shall be determined under RCW 41.76.005 
(5) and (9). 


NEW SECTION 


WAC 391-35-356 Special provision—State civil ser- 
vice employees. (1) For employees covered by chapter 41.06 
RCW who work less than full-time, it shall be presumptively 
appropriate to include those employees in the same bargain- 
ing unit with full-time employees performing similar work. 

(2) The presumption set forth in this section is intended 
to avoid excessive fragmentation and a potential for conflict- 
ing work jurisdiction claims which would otherwise exist in 
separate units of full-time and less than full-time employees. 

(3) The presumption set forth in this section shall be sub- 
ject to modification by adjudication. 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-45-001 Scope—Contents—Other rules. 


This chapter governs proceedings before the public employ- 
ment relations commission on complaints charging unfair 


labor practices under all chapters of the Revised Code of 
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Washington (RCW) administered by the commission. The 


provisions of this chapter should be read in conjunction with: 

(1) Chapter 10-08 WAC, which contains the model rules 
of procedure promulgated by the chief administrative law 
judge to regulate adjudicative proceedings under chapter 
34.05 RCW, except: 

(a) WAC 10-08-035, which is replaced by detailed 
requirements in WAC 391-45-050; 

(b) WAC 10-08-050, which relates to office of adminis- 
trative hearings procedures inapplicable to proceedings 
before the public employment relations commission; 

(c) WAC 10-08-211, which is replaced by detailed 
requirements in WAC 391-45-350 and 391-45-390; and 

(d) WAC 10-08-230, which is replaced by detailed 
requirements in WAC 391-45-070, 391-45-090, and 391-45- 
260. 

(2) Chapter 391-08 WAC, which contains rules of prac- 
tice and procedure applicable to all types of proceedings 
before the public employment relations commission, and 
which also replaces some provisions of chapter 10-08 WAC. 

(3) Chapter 391-25 WAC, which regulates representa- 
tion proceedings. 

(4) Chapter 391-35 WAC, which regulates unit clarifica- 
tion proceedings and contains some well-established unit 
determination standards in a subchapter of rules beginning at 
WAC 391-35-300. 

(5) Chapter 391-55 WAC, which regulates the resolution 
of impasses in collective bargaining. 

(6) Chapter 391-65 WAC, which regulates grievance 
arbitration and grievance mediation proceedings. 

(7) Chapter 391-95 WAC, which regulates union secu- 
rity nonassociation proceedings. 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-45-002 Sequence and numbering of 
rules—Special provisions. This chapter of the Washington 
Administrative Code is designed to regulate proceedings 
under a number of different chapters of the Revised Code of 
Washington. General rules are set forth in sections with num- 
bers divisible by ten. Where a deviation from the general rule 
is required for conformity with a particular statute, that spe- 
cial provision is set forth in a separate rule numbered as fol- 
lows: 

(1) Special provisions relating to chapter 41.56 RCW 
(Public Employees’ Collective Bargaining Act) and to chap- 
ter 53.18 RCW (port employees) are set forth in WAC sec- 
tions numbered one digit greater than the general rule on that 
subject. 

(2) Special provisions relating to chapter 41.59 RCW 
(Educational Employment Relations Act) are set forth in 
WAC sections numbered two digits greater than the general 
rule on that subject matter. 

(€) (3) Special provisions relating to chapter 28B.52 
RCW (Collective Bargaining—Academic Personnel in Com- 
munity Colleges) are set forth in WAC sections numbered 


three digits greater than the general rule on that subject mat- 
ter. 
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(4) Special provisions relating to RCW 41.06.340 and/or 
chapter 41.80 RCW (Personnel System Reform Act) are set 
forth in WAC sections numbered six digits greater than the 
general rule on that subject matter. 

(5) Special provisions relating to chapter 41.76 RCW 
(faculty at public four-year institutions of higher education) 
are set forth in WAC sections numbered seven digits greater 


than the general rule on that subject matter. 
(6) Special provisions relating to chapter 49.08 RCW 


(Private sector and other employees) are set forth in WAC 
sections numbered nine digits greater than the general rule on 
that subject matter. 


NEW SECTION 


WAC 391-45-056 Special provision—State civil ser- 
vice employees. All unfair labor practice cases pending 
before the Washington personnel resources board and/or the 
department of personnel on June 13, 2002, shall be trans- 
ferred to and acted upon by the commission under this chap- 
ter. Documents filed in conformity with Washington person- 
nel resources board and/or department of personnel rules 
prior to June 13, 2002, shall be acted upon by the commission 
unless a deficiency notice is issued and a period of at least 
twenty-one days is provided for a party to cure a noted defect. 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-55-001 Scope—Contents—Other rules. 
This chapter governs proceedings before the public employ- 
ment relations commission relating to the resolution of 
impasses occurring in collective bargaining under all chap- 
ters of the Revised Code of Washington (RCW) administered 
by the commission. The provisions of this chapter should be 
read in conjunction with the provisions of: 

(1) Chapter 391-08 WAC, which contains rules of prac- 
tice and procedure applicable to all types of proceedings 
before the public employment relations commission, and 
which also replaces some provisions of chapter 10-08 WAC. 

(2) Chapter 391-25 WAC, which regulates representa- 
tion proceedings. 

(3) Chapter 391-35 WAC, which regulates unit clarifica- 
tion proceedings and contains some well-established unit 
determination standards in a subchapter of rules beginning at 
WAC 391-35-300. 

(4) Chapter 391-45 WAC, which regulates unfair labor 
practice proceedings. 

(5) Chapter 391-65 WAC, which regulates grievance 
arbitration proceedings. 

(6) Chapter 391-95 WAC, which regulates union secu- 
rity nonassociation proceedings. 


AMENDATORY SECTION (Amending WSR 99-14-060, 
filed 7/1/99, effective 8/1/99) 


WAC 391-55-002 Sequence and numbering of 
rules—Special provisions. This chapter of the Washington 
Administrative Code is designed to regulate proceedings 
under a number of different chapters of the Revised Code of 
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Washington. General rules are set forth in sections with num- 
bers divisible by ten. Where a deviation from the general rule 
is required for conformity with a particular statute, that spe- 
cial provision is set forth in a separate rule numbered as fol- 
lows: 

(1) Special provisions relating to chapter 41.56 RCW 
(Public Employees' Collective Bargaining Act) and to chap- 
ter 53.18 RCW((;)) (port employees) ((GEmpleyment-ela- 
tions—Collective-bargatning-and-arbitration);)) are set forth 
in WAC sections numbered one digit greater than the general 
rule on that subject matter. 

Special provisions relating to bargaining units eligible 
for interest arbitration (( HH i 
44-56-RCW)) are set forth beginning with WAC 391-55-200. 

(2) Special provisions relating to chapter 41.59 RCW 
(Educational Employment Relations Act) are set forth in 
WAC sections numbered two digits greater than the general 
rule on that subject matter. Special provisions relating to fact 
finding are set forth beginning with WAC 391-55-300. 


(3) Special provisions relating to chapter 28B.52 RCW 
(Collective Bargaining—Academic Personnel in Community 
Colleges) are set forth in WAC sections numbered three dig- 
its greater than the general rule on that subject matter. 

(4) Special provisions relating to chapter 41.80 RCW 
(Personnel System Reform Act) are set forth in WAC sec- 
tions numbered six digits greater than the general rule on that 
subject matter. 

(5) Special provisions relating to chapter 41.76 RCW 
(faculty at public four-year institutions of higher education) 
are set forth in WAC sections numbered seven digits greater 
than the general rule on that subject matter. 

(6) Special provisions relating to chapter 49.08 RCW 
(private sector and other employees) are set forth in WAC 
sections numbered nine digits greater than the general rule on 
that subject matter. 


AMENDATORY SECTION (Amending WSR 99-14-060, 
filed 7/1/99, effective 8/1/99) 


WAC 391-55-200 Interest arbitration— Certification 
of issues. (1) If a dispute involving a bargaining unit eligible 
for interest arbitration under RCW 41.56.030(7), 41.56.475 
((er)), 41.56.492 or 74.39A.270 (2)(c) has not been settled 
after a reasonable period of mediation, and the mediator is of 
the opinion that his or her further efforts will not result in an 
agreement, the following procedure shall be implemented: 

(a) The mediator shall notify the parties of his or her 
intention to recommend that the remaining issues in dispute 
be submitted to interest arbitration. 

(b) Within seven days after being notified by the media- 
tor, each party shall submit to the mediator and serve on the 
other party a written list (including article and section refer- 
ences to parties’ latest collective bargaining agreement, if 
any) of the issues that the party believes should be advanced 
to interest arbitration. f 

(2) The mediator shall review the lists of issues submit- 
ted by the parties. 

(a) The mediator shall exclude from certification any 
issues that have not been mediated. 
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(b) The mediator shall exclude from certification any 
issues resolved by the parties in bilateral negotiations or 
mediation, and the parties may present those agreements as 
"stipulations" in interest arbitration under RCW 41.56.465 
(1)(b), 41.56.475 (2)(b), or 41.56.492 (2)(b). 

(c) The mediator may convene further mediation ses- 
sions and take other steps to resolve the dispute. 

(3) If the dispute remains unresolved after the comple- 
tion of the procedures in subsections (1) and (2) of this sec- 
tion, interest arbitration shall be initiated, as follows: 

(a) ((Fera-bargaining unit covered by RCW 4456-030 
(Per-44+56-475)) Except as provided in (b) of this subsec- 
tion, the mediator shall forward his or her recommendation 
and a list of unresolved issues to the executive director, who 
shall consider the recommendation of the mediator. The 
executive director may remand the matter for further media- 
tion. If the executive director finds that the parties remain at 
impasse, the executive director shall certify the unresolved 
issues for interest arbitration. 

(b) For a bargaining unit covered by RCW 41 .56.492, the 
mediator shall certify the unresolved issues for interest arbi- 
tration. 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-65-001 Scope—Contents—Other rules. 
This chapter governs proceedings before the public employ- 
ment relations commission relating to arbitration of griev- 
ance disputes arising out of the interpretation or application 
of a collective bargaining agreement under all chapters of the 
Revised Code of Washington (RCW) administered by the 
commission. The provisions of this chapter should be read in 
conjunction with the provisions of: 

(1) Chapter 391-08 WAC, which contains rules of prac- 
tice and procedure applicable to all types of proceedings 
before the public employment relations commission, and 
which also replaces some provisions of chapter 10-08 WAC. 

(2) Chapter 391-25 WAC, which regulates representa- 
tion proceedings. 

(3) Chapter 391-35 WAC, which regulates unit clarifica- 
tion proceedings and contains some well-established unit 
determination standards in a subchapter of rules beginning at 
WAC 391-35-300. 

(4) Chapter 391-45 WAC, which regulates unfair labor 
practice proceedings. 

(5) Chapter 391-55 W AC, which regulates the resolution 
of impasses in collective bargaining. 

(6) Chapter 391-95 WAC, which regulates union secu- 
rity nonassociation proceedings. 


AMENDATORY SECTION (Amending WSR 99-14-060, 
filed 7/1/99, effective 8/1/99) 


WAC 391-65-002 Sequence and numbering of 
rules—Special provisions. This chapter of the Washington 
Administrative Code is designed to regulate proceedings 
under a number of different chapters of the Revised Code of 
Washington. General rules are set forth in sections with num- 
bers divisible by ten. Where a deviation from the general rule 
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is required for conformity with a particular statute, that spe- 
cial provision is set forth in a separate rule numbered as fol- 
lows: 

(1) Special provisions relating to chapter 41.56 RCW 
(Public Employees' Collective Bargaining Act) and to chap- 
ter 53.18 RCW (port employees) are set forth in WAC sec- 
tions numbered one digit greater than the general rule on that 
subject matter. 

(2) Special provisions relating to chapter 41.59 RCW 
(Educational Employment Relations Act) are set forth in 
WAC sections numbered two digits greater than the general 
rule on that subject matter. 

(3) Special provisions relating to chapter 28B.52 RCW 
(((professienal-negetiations)) Collective Bargaining—Aca- 
demic ((faeulties-ef)) Personnel in Community Colleges 
((distriets))) are set forth in WAC sections numbered three 
digits greater than the general rule on that subject matter. 

(4) Special provisions relating to chapter 41.80 RCW 
(Personnel System Reform Act) are set forth in WAC sec- 
tions numbered six digits greater than the general rule on that 
subject matter. 

(5) Special provisions relating to chapter 41.76 RCW 
(faculty at public four-year institutions of higher education) 
are set forth in WAC sections numbered seven digits greater 
than the general rule on that subject matter. 

(6) Special provisions relating to chapter 49.08 RCW 
(private sector and other employees) are set forth in WAC 
sections numbered nine digits greater than the general rule on 
that subject matter. 


AMENDATORY SECTION (Amending WSR 99-14-060, 
filed 7/1/99, effective 8/1/99) 


WAC 391-65-110 Grievance arbitration— Conduct 
of proceedings. The arbitrator assigned or selected shall con- 
duct the arbitration proceedings in the manner provided in the 
collective bargaining agreement under which the dispute 
arises, subject to the following: 

(1) Arbitration cases handled by members of the agency 
staff shall be kept in the public files of the agency. 

(2) The services of a member of the commission staff as 
arbitrator shall be subject to interruption for reassignment of 
the staff member to other functions of the agency having a 
higher priority. 

(3) Except as provided in subsections (1) and (2) of this 
section, all arbitrators shall maintain compliance with the 
"Code of Professional Responsibility for Arbitrators of 
Labor-Management Disputes" (( i 


Academy-of Arbitrators, the American Arbitration Associa- 
tiencand)) as last amended with approval of the Federal Medi- 
ation and Conciliation Service ((en-May-29,31985)). 


AMENDATORY SECTION (Amending WSR 01-14-009, 
filed 6/22/01, effective 8/1/01) 


WAC 391-95-001 Scope—Contents—Other rules. 
This chapter governs proceedings before the public employ- 
ment relations commission on disputes concerning the right 
of nonassociation under the union security provisions of cer- 


tain ((statutes)) chapters of the Revised Code of Washington 
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(RCW) administered by the commission. The provisions of 
this chapter should be read in conjunction with: 

(1) Chapter 10-08 WAC, which contains the model rules 
of procedure promulgated by the chief administrative law 
judge to regulate adjudicative proceedings under chapter 
34.05 RCW, except: 


(a) WAC 10-08-035, which is replaced by detailed 
requirements in WAC 391-95-110; 


(b) WAC 10-08-050, which relates to office of adminis- 
trative hearings procedures inapplicable to proceedings 
before the public employment relations commission; 


(c) WAC 10-08-211, which is replaced by detailed 
requirements in WAC 391-95-270 and 391-95-290; and 


(d) WAC 10-08-230, which is replaced by detailed 
requirements in WAC 391-95-170. 


(2) Chapter 391-08 WAC, which contains rules of prac- 
tice and procedure applicable to all types of proceedings 
before the public employment relations commission, and 
which also replaces some provisions of chapter 10-08 WAC. 


(3) Chapter 391-25 WAC, which regulates representa- 
tion proceedings. 


(4) Chapter 391-35 WAC, which regulates unit clarifica- 
tion proceedings and contains some well-established unit 
determination standards in a subchapter of rules beginning at 
WAC 391-35-300. 


(5) Chapter 391-45 WAC, which regulates unfair labor 
practice proceedings. 


(6) Chapter 391-55 WAC, which regulates the resolution 
of impasses in collective bargaining. 


(7) Chapter 391-65 WAC, which regulates grievance 
arbitration and grievance mediation proceedings. 


AMENDATORY SECTION (Amending WSR 00-14-048, 
filed 6/30/00, effective 8/1/00) 


WAC 391-95-010 Notice of union security obligation. 
(1) Whenever a collective bargaining agreement negotiated 
under the provisions of chapter 28B.52, 41.56, ((er)) 41.59, 
41.76, or 41.80 RCW contains a union security provision, the 
exclusive bargaining representative shall provide each 
affected employee with a copy of the collective bargaining 
agreement, and shall specifically advise each employee of his 
or her obligations under that agreement, including informing 
the employee of the amount owed, the method used to com- 
pute that amount, when such payments are to be made, and 
the effects of a failure to pay. 


(2) Disputes concerning whether an employee is within 
the bargaining unit covered by a union security provision 
shall be resolved through unit clarification proceedings under 
chapter 391-35 WAC, and shall not be a subject of proceed- 
ings under this chapter. 


(3) Disputes concerning interpretation or application of a 
union security provision shall be resolved through grievance 
arbitration or other procedures for interpretation or applica- 
tion of the collective bargaining agreement, and shall not be a 
subject of proceedings under this chapter. 
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WSR 03-03-070 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Juvenile Rehabilitation Administration) 
[Filed January 15, 2003, 8:19 a.m.] 


Date of Adoption: January 15, 2003. 

Purpose: These rules describe the range of placements 
available in Juvenile Rehabilitation Administration (JRA). 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-730-0010, 388-730-0060, 388-730- 
0065, 388-730-0070, and 388-730-0090. 

Statutory Authority for Adoption: RCW 13.40.460. 

Other Authority: RCW 72.05.150. 

Adopted under notice filed as WSR 02-18-110 on Sep- 
tember 4, 2002. 

Changes Other than Editing from Proposed to Adopted 
Version: The change is technical in nature related to opera- 
tions. "Regional administrator" was added to WAC 388-730- 
0070(6) and the phrase "or make readily available" was 
added to WAC 388-730-0070(6). The effect of the adopted 
rule is not substantially different from the rule as proposed. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 5, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 5, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 3, 2003 

Bonita H. Jacques 

for Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 00-22-019, 
filed 10/20/00, effective 11/20/00) 


WAC 388-730-0010 Definitions. As used in this chap- 
ter: 

((Q)) "Community facility" means a group care facil- 
ity operated for the care of juveniles committed to the depart- 
ment under RCW 13.40.185. A county detention facility that 
houses juveniles committed to the department under RCW 
13.40.185 pursuant to an interagency agreement with the 
department is not a community facility. 

(€2)) "Community placement eligibility require- 
ments" means requirements developed by JRA that must be 
met by a youth to demonstrate progress in treatment and low 
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public safety risk, which justify an institutional minimum or 
minimum security classification for the youth. 

((@))) “Initial security classification assessment" 
means a written instrument, developed by JRA and adminis- 
tered by diagnostic staff, to determine to what extent a juve- 
nile is a threat to public safety for the purpose of determining 
the juvenile’s security classification when the juvenile ini- 
tially is committed to JRA. 

((¢4))) "JRA" means juvenile rehabilitation administra- 
tion, department of social and health services. 

((53)) "Juvenile" means a person under the age of 
twenty-one who has been sentenced to a term of confinement 
under the supervision of the department under RCW 
13.40.185. 

(«6)) "Program administrator" means institution 
superintendent, regional administrator, or their designees. 


((C2)) "Residential treatment and care program" 
means a single family residence operated for the care of juve- 
niles committed to the department under RCW 13.40.185. 

"Separate living unit" means sleeping quarters and 
areas used for daily living activities not specific to treatment 
and education programs located in a building, wing, or on a 
different floor which separates resident groups. 

((83)) "Service provider" means the entity that oper- 
ates a community facility or is contracted to provide a resi- 
dential treatment and care program. 

((9))) "Specialized treatment program" means a pro- 
gram that addresses additional rehabilitation needs such as 
sex offender treatment, drug/alcohol treatment, mental health 
interventions, gang intervention, gender/age specific inter- 
vention and other programs meeting specific rehabilitation 
needs of juveniles. 


AMENDATOR Y SECTION (Amending WSR 00-22-019, 
filed 10/20/00, effective 11/20/00) 


WAC 388-730-0060 Minimum security. (1) The pro- 
visions of WAC 388-730-0050 also apply to a juvenile clas- 
sified as minimum security, except the juvenile must reside in 
a community facility, residential treatment and care program, 
or a community commitment program facility (CCP) rather 
than in an institution. 

(2) Juveniles must not be placed in a community facility 
or residential treatment and care program until: 

(a) Ten percent of the juvenile's sentence, and in no case 
less than thirty days, has been served in a secure facility; and 

(b) All placement assessment requirements have been 
met. 

(3) In addition to the provisions of WAC 388-730-0050 
(3)(b)(iii), minimum security juveniles may be permitted 
unescorted participation in treatment programs in the com- 
munity that do not involve the family for up to twelve hours 
per day. 


AMENDATORY SECTION (Amending WSR 00-22-019, 
filed 10/20/00, effective 1 1/20/00) 


WAC 388-730-0065 Special placement restrictions. 
Certain placement restrictions apply to community facilities 
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and residential treatment and care programs that are com- 
monly used by and under the jurisdiction of both JRA and the 
children's administration. 

(1) When juveniles under commitment to JRA are 
assessed as a high to moderate risk for sexually aggressive 
behavior, they may not be placed in a community facility or 
residential treatment and care program with youths under the 
jurisdiction of children's administration unless: 

(a) They are placed in a separate living unit solely for 
juveniles currently under the jurisdiction of JRA; or 

(b) They are placed in a program that contracts specifi- 
cally for the provision of services to sexually aggressive 
youth. 

(2) Juveniles under commitment to JRA for a class A fel- 
ony may not be placed in these community facilities unless: 

(a) They are housed in a separate living unit solely for 
juveniles currently under the jurisdiction of JRA; 

(b) They are placed in a community facility or residential 
treatment and care program that is a specialized treatment 
program and the juvenile is not assessed as sexually aggres- 
sive under RCW 13.40.470; or 

(c) They are placed in a community facility or residential 
treatment and care program that is a specialized treatment 
program housing one or more sexually aggressive youth and 
the juvenile is not assessed as sexually vulnerable under 
RCW 13.40.470. 


AMENDATORY SECTION (Amending WSR 00-22-019, 
filed 10/20/00, effective 11/20/00) 


WAC 388-730-0070 Residential disciplinary stan- 
dards. (1) Serious violations by a juvenile include: 

(a) Escape or attempted escape; 

(b) Violence toward others with intent to harm and/or 
resulting in significant bodily injury; 

(c) Involvement in or conviction of a criminal offense 
under investigation by law enforcement or awaiting adjudica- 
tion for behavior that occurred during current placement; 

(d) Extortion or blackmail that threatens the safety or 
security of the facility or community; 

(e) Setting or causing an unauthorized fire with intent to 
harm self, others, or property, or with reckless disregard for 
the safety of others; 

(f) Possession or manufacture of weapons or explosives, 
or tools intended to assist in escape; 

(g) Interfering with staff or service providers in perform- 
ing duties relating to the security and/or safety of the facility 
or community; 

(h) Intentional property damage in excess of one thou- 
sand five hundred dollars; 

(1) Possession, use, or distribution of drugs or alcohol, or 
use of inhalants; 

(j) Rioting or inciting others to riot; 

(k) Refusal of urinalysis or search; or 

(1) Other behaviors which threaten the safety or security 
of the facility, its staff, or residents or the community. 

(2) Other violations by a juvenile placed in a community 
facility or residential treatment and care program include: 
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(a) Unaccounted for time when a juvenile is away from 
the community facility or residential treatment and care pro- 

ram; 

(b) Violation of conditions of authorized leave; 

(c) Intimidation or coercion against any person; 

(d) Misuse of medication such as hoarding medication or 
taking another person’s medication; 

(e) Self-mutilation, self tattooing, body piercing, or 
assisting others to do the same; 

(f) Intentional destruction of property valued at less than 
fifteen hundred dollars; 

(g) Fighting; 

(h) Unauthorized withdrawal of funds with intent to 
commit other violations; 

(i) Suspensions or expulsions from school or work; 

(j) Violations of school, employment or volunteer work 
agreements related to custody and security concerns; 

(k) Escape talk; 

(I) Sexual contact or any other behavior, not defined as a 
serious violation, resulting in a referral to the department of 
licensing, child protective services, or law enforcement; or 

(m) Lewd or disruptive behavior in the community. 

(3) Juveniles must be held accountable when there is rea- 
sonable cause to believe they have committed a violation. 

(a) Whenever a juvenile placed in a community facility 
or residential treatment and care program commits a serious 
violation, the juvenile must be returned to an institution. The 
JRA program administrator who receives a service provider 
report of a serious violation must make arrangements to 
transfer the juvenile to an institution as soon as possible. 
Juveniles may be placed in a secure JRA or contracted facil- 
ity pending transportation to an institution. 

(b) Sanctions for serious violations committed by juve- 
niles in an institution, and additional sanctions for serious 
violations committed by juveniles returned to an institution, 
must include one or more of the following: 

(1) Loss of privileges for up to thirty days; 

(ii) Loss of program Icvel; or 

(iii) Room confinement up to seventy-two hours. 

(c) Sanctions for serious violations may also include, but 
are not limited to, one or more of the following: 

(1) Change in release date; 

(ii) Referral for prosecution; 

(iii) Transfer to an intensive management unit; 

(iv) Increase in security classification; 

(v) Reprimand and loss of points; 

(vi) Restitution; or 

(vii) Community service. 

(d) Sanctions for violations listed in WAC 388-730- 
0070(2) may include transfer to a higher security facility and 
must include one or more of the following: 

(i) Loss or privileges; 

(ii) Loss of program level; 

(iii) Room confinement up to seventy-two hours; 

(iv) Change in release date; 

(v) Reprimand and/or loss of points; 

(vi) Additional restitution; or 

(vii) Community service. 

(4) When a sanction is imposed, the juvenile must also 
receive a counseling intervention to address the violation. 
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(5) If the proposed sanctions for any violation includes 
extending the juvenile’s established release date, the juvenile 
must be entitled to: 


(a) Notice of an administrative review to consider exten- 
sion of the release date and a written statement of the inci- 
dent; 


(b) An opportunity to be heard before a neutral review 
chairperson; 


(c) Present oral or written statements, and call witnesses 
unless testimony of a witness would be irrelevant, repetitive, 
unnecessary, or would disrupt the orderly administration of 
the facility; 

(d) Imposition of the sanction only if the administrative 
review chairperson finds by a preponderance of the evidence 
that the serious violation did occur; and 

(e) A written decision, stating the reasons for the deci- 
sion, by the administrative review chairperson. 


(6) Each superintendent, regional administrator and ser- 
vice provider must clearly post, or make readily available, the 
list of serious violations and possible sanctions in all living 
units. 

(7) Each program administrator must adopt procedures 
for implementing the requirements of this section. 


AMENDATORY SECTION (Amending WSR 00-22-019, 
filed 10/20/00, effective 11/20/00) 


WAC 388-730-0090 Service provider penalty sched- 
ule. (1) Whenever a service provider contracts with the JRA 
to operate a community facility or residential treatment and 
care program, the contracted service provider must report any ` 
known violation as required in WAC 388-730-0080. 

(2) If the contracted service provider fails to report vio- 
lations within the prescribed time frames, the JRA must 
impose one or more of the following remedies: 

(a) Imposition of a corrective action plan to be com- 
pleted as determined by the program administrator. 

(b) Imposition of the following monetary penalties: 

(1) The first time fines are imposed on a service provider, 
the penalty must be at the rate of fifty dollars per day for each 
juvenile involved in a violation that was not reported as 
required. The penalty must be assessed for each day the 
report was late, and may continue until a corrective action 
plan is approved by the program administrator. 


(ii) Subsequent fines imposed on the service provider 
during the same calendar year must be at the rate of seventy- 
five dollars per day for each juvenile involved in a violation 
that was not reported as required. The penalty must be 
assessed for each day the report was late, and may continue 
until a corrective action plan is approved by the program 
administrator. 

(c) Order to stop placement until a corrective action plan 
is submitted, approved by the program administrator, and 
implemented. 

(d) Termination of the contract for convenience if it is 
determined such termination is in the best interests of the 
department. 
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WSR 03-03-071 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 15, 2003, 8:20 a.m., effective March 1, 2003] 


Date of Adoption: January 15, 2003. 

Purpose: Amending WAC 388-450-0045 to reflect the 
current federal requirement to exclude payments made 
through AmeriCorps and AmeriCorps VISTA as income. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-450-0045. 

Statutory Authority for Adoption: 
74.04.055, 74.04.057, 74.04.510. 

Adopted under notice filed as WSR 02-23-084 on 
November 19, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: March 1, 2003. 

January 13, 2003 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


RCW 74.04.050, 


AMENDATORY SECTION (Amending WSR 02-03-019, 
filed 1/4/02, effective 2/1/02) 


WAC 388-450-0045 How do we count income from 
employment and training programs? This section applies 
to cash assistance, Basic Food ((assistanee)), and medical 
programs for families, children, and pregnant women. 

(1) We treat payments issued under the Workforce 
Investment Act (WIA) as follows: 

(a) For cash assistance and medical programs for fami- 
lies, children, and pregnant women, we exclude all payments. 

(b) For Basic Food ((assistenee)): 

(i) We exclude OJT earnings for children who are eigh- 
teen years of age or younger and under parental control as 
described in WAC 388-408-0035. 

(ii) We count OJT earnings as earned income for people 
who are: 

(A) Age nineteen and older; or 

(B) Age eighteen or younger and not under parental con- 
trol. 

(iii) We exclude all other payments. 
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(2) We ((treat)) exclude all payments issued under the 
National and Community Service Trust Act of 1993 ((CAme- 


trot 


(e)-We-exelude-all-ether-payments)). This includes pay- 
ments made through the AmeriCorps and AmeriCorps 
VISTA programs. 


(3) We ((exehide)) treat payments issued under Title 
((H)) I of the Domestic Volunteer Act of 1973, such as 
(Retired Senter Vohinteer Program RSVP} 


(4)-We-treat payments issued-under Title ofthe Domes- 
tie Volunteer Act of 1973.such-as-VISFA.)) University Year 
for Action, and Urban Crime Prevention Program as follows: 

(a) For cash assistance and medical programs for fami- 
lies, children, and pregnant women, we exclude all payments. 

(b) For Basic Food ((assistance)), we count most pay- 
ments as earned income. We exclude the payments if you got: 

(i) Basic Food ((assistenee)) or cash assistance at the 
time you joined the Title I program; or 


(ii) You were participating in the Title I program and got 
an income disregard at the time of conversion to the Food 
Stamp Act of 1977. We will continue to exclude the pay- 
ments you get even if you do not get Basic Food ((assis- 
tance)) every month. 


(4) We exclude all payments issued under Title II of the 
Domestic Volunteer Act of 1973. These include: 

(a) Retired Senior Volunteer Program (RSVP); 

(b) Foster Grandparents Program; and 

(c) Senior Companion Program. 


(5) We count training allowances from vocational and 
rehabilitative programs as earned income when: 


(a) The program is recognized by federal, state, or local 
governments; and 

(b) The allowance is not a reimbursement. 

(6) When GAU clients receive training allowances we 
allow: 

(a) The earned income incentive and work expense 
deduction specified under WAC 388-450-0175, when appli- 
cable; and 

(b) The actual cost of uniforms or special clothing 
required for the course as a deduction, if enrolled in a reme- 
dial education or vocational training course. 

(7) We exclude support service payments received by or 
made on behalf of WorkFirst participants. 
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WSR 03-03-072 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 15, 2003, 8:21 a.m., effective March 1, 2003] 


Date of Adoption: January 15, 2003. 

Purpose: Amending WAC 388-460-0005 to update the 
language of the rule and remove references to obsolete meth- 
ods of issuing food assistance. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-460-0005. 

Statutory Authority for Adoption: 
74.04.055, 74.04.057, 74.04.510. 

Adopted under notice filed as WSR 02-23-085 on 
November 19, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
New 0, Amended 0, 


RCW 74.04.050, 


Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: March 1, 2003. 

January 13, 2003 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/3 1/98, effective 9/1/98) 


WAC 388-460-0005 ((A&utherized-representative)) 
Can I choose someone to apply for Basic Food for my 


assistance ((benefits:)) unit? (( An-autherized-representative 
is-an-adult-.«he-is-Ret-a-member-ef-the)) Your Basic Food 
assistance unit (( 


but-has-the-knowledge-and-eensent-of-the 
assistanee-unit)) (AU) can choose an adult who is not a mem- 


ber of the AU to act on their behalf. This is called an autho- 


rized representative. 
(1) A responsible member of the ((feed-assistence-unit)) 


AU can name, in writing, an authorized representative. ((An 
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CSO-edministrator)) A M cubi eae: of ue AUi is 
either: 

(a) The applicant; 

(b) The applicant’s spouse; 

(c) Another member of the AU the applicant states is 


able to conduct business on behalf of all members in the AU. 


(2) The AUS authorized representative has the authority 
to apply for Basic Food on the AU’s behalf. 

(3) If the authorized representative provides information 
to the department that causes an AU to have an overpayment, 
the AU members are liable for the overpayment. 

(4) An authorized representative may act on behalf of 
more than one Basic Food AU only if the CSO Administrator 
approves. 


WSR 03-03-081 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 02-06—Filed January 15, 2003, 1:43 p.m.] 


Date of Adoption: January 14, 2003. 

Purpose: In 2000, the legislature amended the provi- 
sions of chapters 90.03 and 90.44 RCW to include storing 
water in underground geologic formations within the defini- 
tion of reservoirs. The legislation also directed the Depart- 
ment of Ecology to adopt a rule identifying certain standards 
that projects storing water underground would have to meet. 
Specifically, this rule will establish standards for review of 
proposals for "artificial storage and recovery" (ASR) projects 
and for mitigation of any adverse impacts which such 
projects may create. The rule will be a new chapter of the 
Washington Administrative Code, chapter 173-157 WAC, 
Underground artificial storage and recovery. 

Statutory Authority for Adoption: RCW 90.03.370 
(2)(b) and 90.44.460. 

Adopted under notice filed as WSR 02-15-181 on July 
24, 2002; and a continuance was filed as WSR 02-19-077 on 
September 16, 2002. 

Changes Other than Editing from Proposed to Adopted 
Version: Some detail was added and minor reorganization 
performed for clarification. The following definitions were 
added: Confined aquifer, hydraulic continuity; hydrogeol- 
ogy; normative flow; permeability; reservoir permit; second- 
ary permit; transmissivity; vadose zone; WAC. In WAC 
173-157-050(5) a reference to an additional permit (NPDES 
permit) that will be needed for an ASR project was added. A 
reference to the role of SEPA was added in the appropriate 
sections of the rule. Clarification to the project monitoring 
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plan was added in WAC 173-157-170 (2)(e) to include eval- 
uation criteria. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 15, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 3, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 18, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 14, 2003 
Tom Fitzsimmons 
Director 


Chapter 173-157 WAC 


UNDERGROUND ARTIFICIAL STORAGE AND 
RECOVERY 


PART I INTRODUCTION 


NEW SECTION 


WAC 173-157-010 What is the purpose of this rule? 
The purpose of this rule is to establish the standards for 
review of applications for underground artificial storage and 
recovery projects and, when necessary, to identify options for 
mitigation of potential adverse impacts to ground water qual- 
ity or the environment. The rule also outlines the process the 
department of ecology will use to evaluate applications and 
issue permits to artificially store water in underground geo- 
logical formations and subsequently recover it for beneficial 
use. 


NEW SECTION 


WAC 173-157-020 What is the authority for this 
rule? In 2000, the Washington state legislature passed 
Engrossed Second Substitute House Bill 2867 (E2SHB 
2867), which amended chapters 90.03 and 90.44 RCW. This 
bill expanded the definition of "reservoir" in RCW 90.03.370 
to include "any naturally occurring underground geological 
formation where water is collected and stored for subsequent 
use as part of an underground artificial storage and recovery 
project." Projects of this type are more commonly known as 
"aquifer storage and recovery" or "ASR" projects. The legis- 
lation directed the department to adopt rules establishing the 
"standards for review and standards for mitigation of adverse 
impacts for an underground artificial storage and recovery 
project." The department of ecology promulgates this rule 
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under the authorities provided in chapter 34.05 RCW and 
RCW 90.03.370. 


NEW SECTION 


WAC 173-157-030 To whom does this rule apply? 
This rule applies to any firm, association, water users' associ- 
ation, corporation, irrigation district, municipal corporation, 
or anyone else that intends to obtain a reservoir permit to 
develop an underground artificial storage and recovery 
project pursuant to RCW 90.03.370. This chapter does not 
apply to projects utilizing irrigation return flow, or to opera- 
tional and seepage losses that occur during the irrigation of 
land, or to water that is artificially stored due to the construc- 
tion, operation, or maintenance of an irrigation district 
project, or to projects involving water reclaimed in accor- 
dance with chapter 90.46 RCW. 


NEW SECTION 


WAC 173-157-040 What are the meanings of words 
and phrases used in this rule? "Aquifer storage and 
recovery project," "ASR project," or "underground arti- 
ficial storage and recovery project" means those projects 
where the intent is to artificially store water in an under- 
ground geological formation through injection, surface 
spreading and infiltration, or other department-approved 
method, and to make subsequent use of the stored water. 

"Artificial recharge" means either controlled subsur- 
face addition of water directly to the aquifer or controlled 
application of water to the ground surface for the purpose of 
replenishing the aquifer. 

"Beneficial use" includes, among others, uses for 
domestic, stock watering, industrial, commercial, agricul- 
tural, irrigation, hydroelectric power production, mining, fish 
and wildlife maintenance and enhancement, recreational, 
thermal power production, municipal, and preservation of 
environmental and aesthetic values. 

"Confined aquifer'' means an aquifer where the perme- 
ability of the beds above and below the aquifer is signifi- 
cantly lower than the aquifer itself. 

"Department" means the Washington department of 
ecology. 

"DOH" means the Washington department of health. 

"Hydraulic continuity" means the existence of some 
degree of interconnection between two or more sources of 
water, either surface water and ground water or two ground 
water sources. 

"Hydrogeology" means the study of the geologic 
aspects of subsurface waters. 

"Normative flow" means a flow that resembles the nat- 
ural flow sufficiently enough to sustain all life stages of sev- 
eral species native to the state of Washington, including 
salmonid populations. 

"Permeability" means the ability for a fluid to be trans- 
mitted in porous rock, sediment, or soil. 

"Piezometric elevation" means the static level to which 
the water from a given aquifer will rise under its full head. 
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"RCW" means the Revised Code of Washington. 

"Receiving aquifer" or "reservoir'' means any portion 
of a naturally occurring underground geological formation in 
which the source water will be collected and stored for a 
future beneficial use as part of an ASR project. 

"Reservoir permit'' means a permit to artificially store 
water in underground geological formations and subse- 
quently recover it for beneficial use. 

"SEPA" means the State Environmental Policy Act, 
chapter 43.21C RCW. 

"Secondary permit" means a permit for the appropria- 
tion of ground water which was artificially stored in under- 
ground geological formations for subsequent beneficial use. 

"Source water" means water that will be stored in a 
receiving aquifer. 

"Stored water" means water that has been stored in a 
receiving aquifer pursuant to a reservoir permit issued in 
accordance with the provisions of this chapter. 

"Transmissivity" is a measure of the rate which water 
passes through the geologic material within an aquifer. 

"UIC" means the Underground Injection Control pro- 
gram, which was created by the U.S. Environmental Protec- 
tion Agency pursuant to federal legislation (the Safe Drink- 
ing Water Act) and is administered by the department's water 
quality program. 

"Vadose zone" means within the zone of aeration, i.e., 
water vapor above the saturation zone within an aquifer. 

"WAC" means Washington Administrative Code. 

"WDFW" means the Washington department of fish 
and wildlife. 

"You" and "I" means any firm, association, water 
users' association, corporation, irrigation district, municipal 
corporation, or anyone else that intends to obtain a reservoir 
permit to develop an underground artificial storage and 
recovery project pursuant to RCW 90.03.370. 


NEW SECTION 


WAC 173-157-050 What authorization is required 
for an ASR project? The following permits or authoriza- 
tions are required: 

(1) Water rights to source waters. 

(a) Any source water you use as part of a project by 
diverting from a state watercourse or withdrawing state 
ground waters, must be obtained under a valid water right 
permit, certificate, or registered water right claim. 

(b) The underlying water right specifies authorized uses. 
Any proposal to use stored water for different uses will 
require issuance of a secondary permit. 

(2) Reservoir permit. When proposing to collect and 
store water in a naturally occurring underground geological 
formation for subsequent use as part of an ASR project, you 
must apply for a reservoir permit in accordance with the pro- 
visions of RCW 90.03.370 (2)(a). 

(3) Secondary permit. You must apply for a secondary 
permit in accordance with the provisions of RCW 90.03.370 
if you propose to apply the water stored in a reservoir to a 
beneficial use, except that you are not required to apply for a 
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secondary permit if you already have a water right for the 
source water that authorizes the proposed beneficial use. 


(4) UIC registration. All UIC wells to be utilized as 
part of an ASR project must be registered with the depart- 
ment in accordance with the provisions of chapter 90.48 
RCW. Additionally, the construction and technical aspects 
of the injection wells must abide by UIC regulations as stated 
in chapter 173-160 WAC. 

(5) NPDES permit. Discharges to surface water must 
meet water quality standards set forth in chapter 173-201A 
WAC to protect aquatic life. 


PART II APPLICATION PROCESS 


NEW SECTION 


WAC 173-157-100 What should I know before I 
apply? (1) You must assess potential impacts to the hydro- 
geologic system and the environment prior to submitting 
your application. If your application does not describe the 
general setting and conditions with sufficient information for 
the department to assess the application, the department may 
require you to perform a detailed feasibility study. This fea- 
sibility study should reduce uncertainty of the impacts, and 
better quantify the available storage capacity of the aquifer. 

(2) To further reduce uncertainty, you must design a pilot 
phase for the project, to be used to collect data that will be 
used to validate the conceptual model, monitor efficacy, and 
adjust the monitoring, operation, and mitigation plans based 
upon results. The duration of this phase will be determined 
by the complexity of the project and stated within the reser- 
voir permit. 

(3) You may schedule a preapplication meeting with the 
department to discuss the project plan and likely require- 
ments for monitoring and mitigation. 


NEW SECTION 


WAC 173-157-110 What types of information will I 
need to provide as part of my application? Your applica- 
tion for an ASR project must contain, at a minimum: 

(1) A description (conceptual model) of the hydrogeo- 
logic system (see WAC 173-157-120) prepared by a hydro- 
geologist licensed in the state of Washington. 

(2) A project operation plan (see WAC 173-157-130) 
with a description of the pilot and operational phases of the 
ASR project prepared by an engineer or geologist licensed in 
the state of Washington. 

(3) A description of the legal framework (see WAC 173- 
157-140) for the proposed project. 

(4) An environmental assessment and analysis (see 
WAC 173-157-150) of any potential adverse conditions or 
potential impacts to the surrounding ecosystem(s) that might 
result from the project, along with a plan to mitigate such 
conditions or impacts. 

The environmental assessment will establish whether a 
determination of nonsignificance or an environmental impact 
statement is required per SEPA regulations. 
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(5) A project mitigation plan (see WAC 173-157-160), if 
required. 
(6) A project monitoring plan (see WAC 173-157-170). 


NEW SECTION 


WAC 173-157-120 What must I include in the hydro- 
geologic system description? Your hydrogeologic system 
description must include a conceptual hydrogeologic model 
that describes: 

(1) The aquifer targeted for storage, to include at a mini- 
mum estimates for: 

(a) Lateral and vertical extent; 

(b) Whether the aquifer is confined or unconfined; 

(c) Permeability; 

(d) Total storage volume available; 

(e) Effective hydraulic conductivity; 

(f) Transmissivity; and 

(g) Potential for physio-chemical changes in the aquifer 
or vadose zone as a consequence of recharge. 

(2) The estimated flow direction(s) and rate of move- 
ment. 

(3) The anticipated changes to the ground water system 
due to the proposed ASR project. 

(4) The estimated area that could be affected by the 
project. 

(5) The general geology in the vicinity of the proposed 
project, including stratigraphy and structure. 

(6) The locations of existing documented natural hazards 
that could be affected or exacerbated by the project, such as 
landslide-prone areas or areas of subsidence along with a plan 
to mitigate such conditions or impacts. 

(7) The locations of surface waters such as springs, 
creeks, streams or rivers that could be affected by the ASR 
project. 

(8) The locations of all wells or other sources of ground 
water of record within the area affected by the project. 

(9) The chemical and physical composition of the source 
water(s) and their compatibility with the naturally occurring 
waters of the receiving aquifer. 


NEW SECTION 


WAC 173-157-130 What must I include in the 
project operation plan? Your project operation plan should 
include, at a minimum, the following information: 

(1) The quantity and times of year source water is avail- 
able for recharge. 

(2) The proposed rate of injection and withdrawal of 
water. 

(3) The length of time the water is proposed to be stored. 

(4) The location, number, and capacity of proposed 
recharge wells or infiltration basins, and recovery facilities. 

(5) Any variability in quality and reliability of the source 
water. 

(6) A description of any water treatment method(s) you 
will use at the time of injection and recovery to ensure com- 
pliance with the water quality standards set forth in chapter 
173-200 WAC, as well as the department's antidegradation 
policy. 
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(7) Any plans to discharge ASR water to a surface body 
should include information on the quantity, timing, duration, 
and water quality parameters such as chlorine, pH and dis- 
solved oxygen of the ASR discharge water. 

(8) Any operation and maintenance plans to discharge 
ground water and suspended sediment from the ASR well 
shall provide information on the quantity, duration, quality, 
and means of discharge. 

(9) Destination(s) and permitting for water used for oper- 
ation and maintenance (e.g., flushing water). 


NEW SECTION 


WAC 173-157-140 What must I include in the 
description of the legal framework? Your description of 
the legal framework should include, at a minimum: 


(1) Documentation of the water rights for the source 
waters intended to be stored for the proposed ASR project. 

(2) A list of other water rights within the ASR project 
area. 


(3) Instream flows established by the department or 
stream closures in the vicinity of the point of diversion/with- 
drawal of the source water and/or within the ASR project 
area. 


(4) Ownership and control of any facilities to be used for 
the proposed project. 


NEW SECTION 


WAC 173-157-150 What must I include in the envi- 
ronmental assessment and analysis? Your environmental 
assessment and analysis must, at a minimum, describe: 

(1) The environment within the ASR project area, 
including: 

(a) Proximity to contaminated areas; 


(b) Present and prior land use(s) within the ASR project 
area; 

(c) Location(s) of historical or existing wetland habi- 
tat(s); 

(d) Location(s) of historical or existing flood plain(s); 

(e) Location(s) of historical or existing surface water 
body or spring, including documented: 

(i) Base flows; 

(ii) Seven-day low flows; 

(iii) Maximum flows. 

(2) Adverse impacts to the surrounding environment by 
the ASR project, including, but not limited to: 

(a) Slope stability; i 

(b) Wetland habitat; 

(c) Flood plain; 

(d) Ground deformation; 

(e) Surface water body or spring. 

(3) If an environmental assessment has already been per- 
formed for the purposes of this specific ASR project, the 
application may simply refer to that documentation and need 
not repeat that analysis. 
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NEW SECTION 


WAC 173-157-160 What must I include in the 
project mitigation plan? Your project mitigation plan, if 
necessary, must be reviewed and approved or prepared by an 
appropriately experienced engineer licensed in the state of 
Washington. The mitigation plan shall prescribe actions to 
be taken to prevent adverse impacts to the environment and 
methods for evaluation of the effectiveness of these actions. 


NEW SECTION 


WAC 173-157-170 What must I include in the 
project monitoring plan? Your project monitoring plan, 
which will be utilized to evaluate and verify the assumptions 
in the conceptual model, during the pilot and operational 
phases, must include the following: 

(1) Proposed time intervals for sampling and subsequent 
reporting. 

(2) Descriptions of measurement methodology, thresh- 
old values, and evaluation techniques for the following crite- 
ria: 

` (a) The quality of the source and receiving waters. This 
information must be provided for the period or periods of the 
year when the water will be stored. Testing must be done by 
a laboratory certified by either the department or DOH. ` 

(b) The actual quantity of water injected. 

(c) Changes in ground water piezometric elevations in 
the receiving aquifer. 

(d) The percentage of the initial amount of stored water 
that is recoverable after varying lengths of storage time to 
validate the estimates of the amount of stored water that is 
actually recovered. 

(e) Data necessary to evaluate the effectiveness of 
required mitigation. 

(f) Other data you or the department determine necessary 
for monitoring the ASR project and adverse impacts. 

You must provide a report of the monitoring data, at least 
annually, to the department. Based on the complexity of the 
project, the department may require you to comply with a 
more frequent reporting schedule. The required reporting 
frequency will be specified in the reservoir permit. 


NEW SECTION 


WAC 173-157-180 Where do I submit my applica- 
tion for a reservoir and/or secondary permit? You must 
submit your application to the ecology water resources 
regional office that serves the area where your project would 
be located. Please refer to the department's website for tele- 
phone numbers. 

(1) The Northwest regional office serves Whatcom, 
Island, Kitsap, San Juan, Skagit, Snohomish, and King coun- 
ties. 

(2) The Southwest regional office serves Clallam, Jeffer- 
son, Grays Harbor, Mason, Thurston, Pierce, Pacific, Lewis, 
Wahkiakum, Cowlitz, Clark, and Skamania counties. 

(3) The Central regional office serves Okanogan, 
Chelan, Douglas, Kittitas, Yakima, Klickitat, and Benton 
counties. l 
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(4) The Eastern regional office serves Ferry, Stevens, 
Pend Oreille, Lincoln, Spokane, Grant, Adams, Whitman, 
Franklin, Walla Walla, Columbia, Garfield, and Asotin coun- 
ties. 


PART III APPLICATION REVIEW PROCESS 


NEW SECTION 


WAC 173-157-200 How will the department issue 
reservoir permits and/or secondary permits for ASR 
projects? (1) The department will process applications for 
permits for ASR projects in accordance with the provisions 
of RCW 90.03.250 through 90.03.320, RCW 90.03.370, 
chapter 173-152 WAC and this chapter. The department 
shall expedite processing applications for those projects that: 

(a) Will not require a new water right for diversion or 
withdrawal of the water to be stored; 

(b) Are adding or changing one or more purposes of use 
for the stored water; 

(c) Are adding to the storage capacity of an existing res- 
ervoir; or 

(d) Are applying for the secondary permit to secure use 
of water stored in an existing reservoir. 

(2) The department shall give strong consideration to the 
overriding public interest in its evaluation of compliance with 
ground water quality protection standards. 

(3) Any application considered under this chapter that 
may impact surface waters will be subject to review by the 
department, WDFW, DOH, and the appropriate Indian 
tribe(s), specifically to ensure that the following do not occur 
during ASR project injections or withdrawals: 

(a) Alteration of the normative hydrograph which may 
result in adverse impacts to fish; 

(b) Detrimental changes in temperature, nutrient, heavy 
metals, hydrocarbon, or other deleterious material levels dur- 
ing critical spawning and rearing periods; 

(c) Disruption of natural downwelling or upwelling 
within stream during critical spawning and rearing periods; 
or 

(d) Saturation of stream bank which could lead to ero- 
sion, bank failure, and excess sedimentation entering the 
stream which can alter stream chemistry, flow, and bed mor- 
phology. 

Each ASR project application will be subject to public 
notice and comment per RCW 90.03.280. The department 
will consider any comments by the reviewers in evaluating 
the application. 

(4) The department may issue a conditioned permit to 
prevent any long-term changes to the aquifer, or other 
adverse impacts to the environment. The conditioning will 
provide for a pilot phase of the project, to be used to collect 
data, monitor efficacy, evaluate the effectiveness of any mit- 
igation plan approved under WAC 173-157-150, and adjust 
the ASR project or mitigation plan based upon pilot phase 
results. 

(5) Permits will contain a schedule for: 

(a) Development and completion of the project; 
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(b) Monitoring and reporting during the pilot and opera- 
tional phases of the project. 

(6) The department can, upon a showing of good cause, 
issue extensions for the permit in accordance with the provi- 
sions of RCW 90.03.320. 

(7) Once sufficient information is developed and pro- 
vided to the department to verify that the project is viable and 
the requirements of RCW 90.03.330 have been met, the 
department will issue proper documentation for the reservoir 
and secondary permit, if any, with the priority date or dates 
based on the underlying source water right. 


NEW SECTION 


WAC 173-157-210 Can I appeal a decision made by 
the department on my application? Yes, all final written 
decisions of the department made on applications pursuant to 
this chapter are subject to review by the pollution control 
hearings board in accordance with the provisions of chapter 
43.2]B RCW if you comply with the requirements for appeal 
established by statute and rule. 


NEW SECTION 


WAC 173-157-220 Can this regulation be reviewed 
or updated? Yes, the department may initiate a review of the 
rules established in this chapter whenever new information, 
changing conditions, statutory modifications, or other factors 
make it necessary or desirable to consider revisions. 


NEW SECTION 


WAC 173-157-230 Where can I obtain copies of ecol- 
ogy statutes and regulations? Copies of statutes and regula- 
tions cited in this chapter may be obtained from the public 
records office at the department's headquarters office. You 
may also obtain copies by downloading documents from the 
department's internet site at http://www.ecy.wa.gov or copies 
of rules of the pollution control hearings board from the pol- 
lution control hearings board's internet site at http://www. 
eho.wa.gov. 


WSR 03-03-089 
PERMANENT RULES 
SOUTH PUGET SOUND 
COMMUNITY COLLEGE 
[Filed January 16, 2003, 9:14 a.m.] 


Date of Adoption: January 9, 2003. 

Purpose: Identifies appropriate college staff and clari- 
fies the designated areas relevant to distribution and posting 
of materials; updates title change; and for general housekeep- 
ing changes. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 132X-60-065 Distribution and posting of 
materials. 

Statutory Authority for Adoption: 
(13). 


RCW 28B.50.140 
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Adopted under notice filed as WSR 02-23-046 on 
November 15, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended O0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 15, 2003 
Kenneth J. Minnaert 
President 


AMENDATORY SECTION (Amending WSR 00-05-023, 
filed 2/8/00, effective 3/10/00) 


WAC 132X-60-065 Distribution and posting of mate- 
rials. Permission for the posting of materials and literature on 


college property is not required in designated posting areas 


on the campus. . 
Permission for the posting of materials and literature on 


college property shall be obtained from the following college 
officials: 

(1) The ((asseeiate)) dean of student((s-))programs ((and 
activities) for the posting ((on-restricted-pesting)) of materi- of materi- 
als in nondesignated areas in the student union building, the 
college center, hallways, within buildings and those areas 

located on ((the)) campus outside of college buildings. 


Q)« 


No posting will be allowed on railings unless paint pro- 
tection devices are used. Permission for any such postings 
must have the prior approval of the dean of student programs. 

(( em "ISP : 


hirine- 2) 
(3) The appropriate college vice-president for permis- 
sion for the dissemination and distribution of materials in 
other areas of the college campus, buildings, or facilities. 
In addition, the following apply to the posting of materi- 


als; 


(4) No posting of ((eemmereial-seeular.—er)) obscene 
materials. 
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(5) No ((netes-en-trees)) materials will be posted or 
tacked ((te)) on trees or the covered walkway gazebo(s) ((at 
Bereival-Creek- 


dan os anaia nare ae depo i in n 


sive-tapeds-not4o-be-allewed)). 


WSR 03-03-090 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 


[Docket No. UT-990146, General Order No. R-507A—-Filed January 16, 
2003, 1:41 p.m.] 


ORDER CORRECTING ADOPTION DATE FOR TWO SECTIONS AND 
CORRECTING REFERENCE IN WAC 480-120-173 


In the matter of amending, adopting and repealing chap- 
ter 480-120 WAC, relating to telephone companies. 

1 On December 12, 2002, the Washington Utilities and 
Transportation Commission (commission) filed with the 
code reviser an order amending, adopting and repealing rules 
permanently for chapter 480-120 W AC, relating to telephone 
companies. The order is filed at WSR 03-01-065. The effec- 
tive date for the amendment, adoption, and repeal of the rules 
is July 1, 2003. 

2 Recently, the commission learned that through a scriv- 
ener's error WAC 480-120-017 and 480-120-019 were erro- 
neously omitted from the list of adopted sections in para- 
graphs 174 and 178 of the order. The commission intended 
that all the rules submitted for adoption in the order at WSR 
03-01-065 would become effective July 1, 2003. Without 
this correction, WAC 480-120-017 and 480-120-019 would 
go into effect before July 1, 2003, prior to all the other sec- 
tions submitted with this filing. Moreover, the commission 
would have two "severability" rules in effect, WAC 480-120- 
017 and 480-120-545, which would not be repealed until July 
1, 2003. 

3 In order to facilitate a smooth transition from the cur- 
rent rules to the newly adopted rules, and to avoid having two 
rules on the same subject, the commission corrects General 
Order No. R-507 to reflect an effective adoption date of July 
1, 2003, for WAC 480-120-017 and 480-120-019. 

4 Accordingly, the commission enters this order to cor- 
rect General Order R-507 by amending paragraphs 174 and 
178 to include WAC 480-120-017 and 480-120-019 as 
adopted sections to take effect on July 1, 2003. 

5 Additionally, the commission learned that WAC 480- 
120-173 Restoring service after discontinuation, contains an 
incorrect reference to WAC 480-120-061(7) in the last sen- 
tence of subsection (1)(a). WAC 480-120-061 does not con- 
tain a subsection (7). The rule should instead refer to WAC 
480-120-173 (1)(b). Failure to correct the section reference 
in the rules submitted to the code reviser with the adoption 
order constitutes an oversight. 

6 Accordingly, the commission enters this order to cor- 
rect the section reference in the last sentence of WAC 480- 
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120-173 (1)(a). The reference should read WAC 480-120- 
173 (1)(b). A copy of the corrected rule is attached to this 
order as Appendix A. 


ORDER 


7 THE COMMISSION ORDERS That General Order No. R- 
507 is amended as follows: 

8 (1) Paragraphs 174 and 178 are amended to include 
WAC 480-120-017 and 480-120-019 as adopted sections to 
take effect pursuant to RCW 34.05.380(2) on July 1, 2003. 

9 (2) The section reference, WAC 480-120-061(7), in the 
last sentence of W AC 480-120-173 (1)(a) is corrected to read 
WAC 480-120-173 (1)(b) as described in paragraph 5 above 
and set forth in Appendix A,.to take effect pursuant to RCW 
34.05.380(2) on July 1, 2003. 

DATED at Olympia, Washington, this 15th day of Janu- 
ary, 2003. 

Washington Utilities and Transportation Commission 

Marilyn Showalter, Chairwoman 
Richard Hemstad, Commissioner 
Patrick J. Oshie, Commissioner 


APPENDIX A 


NEW SECTION 


WAC 480-120-173 Restoring service after discontin- 
uation. (1) A company must restore a discontinued service 
when: 

(a) The causes of discontinuation not related to a delin- 
quent balance have been removed or corrected. In the case of 
deceptive practices as described in WAC 480-120-172 (1)(a), 
this means the customer has corrected the deceptive practice 
and has paid the estimated amount of service that was taken 
through deceptive means, all costs resulting from the decep- 
tive use, any applicable deposit, and any delinquent balance 
owed to the company by that customer for the same class of 
service. A company may require a deposit from a customer 
that has obtained service in a deceptive manner as described 
in WAC 480-120-172 (1)(a). A company is not required to 
allow six-month arrangements on a delinquent balance as 
provided for in W AC 480-120-172 (1)(b) when it can demon- 
strate that a customer obtained service through deceptive 
means in order to avoid payment of a delinquent amount 
owed to that company; 

(b) Payment or satisfactory arrangements for payment of 
all proper charges due from the applicant, including any 
proper deposit and reconnection fee, have been made. Appli- 
cants or customers, excluding telecommunications compa- 
nies as defined in RCW 80.04.010, are entitled to, and a com- 
pany must allow, an initial use, and then, once every five 
years dating from the customer's most recent use of the 
option, an option to pay a prior obligation over not less than a 
six-month period. The company must restore service upon 
payment of the first installment if an applicant is entitled to 
the payment arrangement provided for in this section and, if 
applicable, the first half of a deposit is paid as provided for in 
WAC 480-120-122; or 
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(c) The commission staff directs restoration pending res- 
olution of any dispute between the company and the appli- 
cant or customer over the propriety of discontinuation. 

(2) After the customer notifies the company that the 
causes for discontinuation have been corrected, and the com- 
pany has verified the correction, the company must restore 
service(s) within the following periods: 

(a) Service(s) that do not require a premises visit for 
reconnection must be restored within one business day; and 

(b) Service(s) that requires a premises visit for reconnec- 
tion must be restored within two business days. Companies 
must offer customers a four-hour window during which the 
company will arrive to complete the restoration. 

(c) For purposes of this section Saturdays are considered 
business days. 

(3) A company may refuse to restore service to a Cus- 
tomer who has been discontinued twice for deceptive prac- 
tices as described in WAC 480-120-172 (1)(a) for a period of 
five years from the date of the second disconnection, subject 
to petition by the customer to the commission for an order 
requiring restoration of service based on good cause. 


WSR 03-03-109 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
(Filed January 21, 2003, 1:14 p.m.] 


Date of Adoption: January 21, 2003. 

Purpose: Minimum wages, chapter 296-128 WAC. 

The purpose of this rule making is to make changes to 
chapter 296-128 WAC to clarify and develop requirements 
associated with paying exempt employees on a salary. These 
proposed rules are as a result of a state supreme court case 
(Drinkwitz v. Alliant Techsystems, Inc., 140 Wn.2d 291 
(2000)). 

These proposed rules are necessary to: 


e Ensure employers know their rights and responsibili- 
ties under the law and that workers are adequately pro- 
tected. 

. Establish provisions in rule associated with deducting 


pay or leave from exempt, salaried employees. 

° Clarify that payment of a salary does not in and of itself 
exempt a worker from the minimum wage and over- 
time requirements. 


. Include a limited "window of correction" to allow 
employers to correct improper deductions under certain 
circumstances. 

° Issue similar provisions that exist in federal regula- 
tions. 


AMENDED SECTION: WAC 296-128-500 Purpose. 

Clarifies that employees must meet both the definitions 
test (executive, administrative, professional) and the salary 
test in order to be.exempt. Further clarifies that payment of a 
‘salary does not in and of itself exempt a worker from the min- 
imum wage and overtime requirements. 
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NEW SECTION: WAC 296-128-532 Deductions for sal- 
aried, exempt employees. 


(1) When does this section apply? Specifies that this 
section applies to any employee who is paid on a salary basis 
and who meets the definition of executive, administrative, or 
professional. 


(2) What does salary basis mean? Defines "salary" as 
a predetermined monetary amount, not less than that required 
in WAC 296-128-510 through 296-128-530, and which shall 
not be subject to deduction because of variations in the quan- 
tity or quality of the work performed, except as provided in 
this section. 

(3) When are deductions from salary allowed? This 
subsection addresses the specific circumstances when an 
employer may deduct pay from an exempt employee's salary 
without jeopardizing the employee's exempt status. 

(4) What are improper deductions from salary? This 
subsection lists the specific circumstances in which a deduc- 
tion is recognized to be improper and in violation of the sal- 
ary test. 

(5) Is a "window of correction" permitted? This sec- 
tion specifies that a "limited window of correction" is avail- 
able in the state of Washington when the improper deduction 
is inadvertent and is immediately corrected, providing that 
the deduction is not due to lack of work, as prohibited in sub- 
section (4) above, or is not part of a pattern of the same of 
similar deductions. 

(6) What deductions may be made from leave banks? 
This section specifies the requirements when deductions may 
be taken from employee leave banks, e.g., vacation, sick, 
compensatory. 

NEW SECTION: WAC 296-128-533 Public employees. 

(1) How do the provisions specified in WAC 296-128- 
532 affect public employees? This section clarifies that the 
salary rules apply also to public employees but that due to 
issues of public employee accountability, deductions from 
pay and leave are allowed in certain additional circumstances 
not available to the private sector. Those circumstances 
include (a) deductions for partial day absences when the 
employee is on leave without pay for personal reasons or ill- 
ness and does not use accrued leave; and (b) deductions for 
furlough (absences authorized by law). 

` (2) What does "public employee" mean? Defines 
"public employee" as an employee directly employed by a 
county, incorporated city or town, municipality, state agency, 
institution of higher education, political subdivision or other 
public agency including any department, bureau, office, 
board, commission or institution of such public entities. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-128-500. 

Statutory Authority for Adoption: 
49.46.010, and 49.46.120. 

Other Authority: Chapter 49.46 RCW. 

Adopted under notice filed as WSR 02-23-090 on 
November 20, 2002. 

Changes Other than Editing from Proposed to Adopted 
Version: The phrase "including vacation" was added to pro- 


RCW 49.46.005, 
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posed WAC 296-128-532 (6)(b) to clarify that personal time 
off includes vacation time. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 21, 2003 
Gary Moore 


Director 


AMENDATORY SECTION (Amending Order 76-5, filed 
2/24/16) 


WAC 296-128-500 Purpose. This regulation is adopted 
in accordance with chapter 49.46 RCW to define the terms 
"bona fide executive, administrative, or professional capacity 
or in the capacity of outside salesman," to define salary basis 
and to establish a procedure for computing overtime pay. 


An employee who meets the definitions of executive, 
administrative, or professional and who is paid on a salary 
basis (except as provided for in WAC 296-128-530(5)) is 
considered exempt from the requirements of chapter 49.46 
RCW. Payment of a salary does not in and of itself exempt a 
worker from the minimum wage and overtime requirements. 


NEW SECTION 


WAC 296-128-532 Deductions for salaried, exempt 
employees. (1) When does this section apply? This section 
applies to any employee who is paid on a salary basis and 
who meets the definitions of executive, administrative, or 
professional. 


(2) What does salary basis mean? Salary is where an 
employee regularly receives for each pay period of one week 
or longer (but not to exceed one month) a predetermined 
monetary amount (the salary) consisting of all or part of his 
or her compensation, which amount will not be less than 
required to be paid pursuant to WAC 296-128-510 through 
296-128-530. The salary shall not be subject to deduction 
because of variations in the quantity or quality of the work 
performed, except as provided in this section. Under RCW 
49.46.130 (2)(a), salaried employees may receive additional 
compensation or paid time off and still be considered exempt. 


(3) When are deductions from salary allowed? 
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(a) If the employee performs no work in a particular 
week, regardless of the circumstances, the employer may 
deduct for the entire week. 

(b) When the employee takes at least a whole day off for 
personal reasons other than sickness or accident, the 
employer may deduct in full day increments. 

(c) Deductions for absences due to sickness or disability 
may be made in full day increments if the deduction is made 
according to the employer's bona fide plan, policy or practice 
of providing paid sick and disability leave (other than indus- 
trial accidents or disability). 

(i) Deductions are permitted when either leave is 
exhausted or the employee has not yet qualified under the 
plan. 

(ii) Deductions are permitted even if an employee 
receives compensation under that plan or under workers' 
compensation laws. 

(d) When an employee is eligible for the federal Family 
and Medical Leave Act 29 U.S.C. Sec. 2611 et seq., deduc- 
tions may be made for partial day absences due to leave taken 
according to that law and the applicable provisions in chapter 
49.78 RCW. 

(e) In the first and final week of employment, an 
employee's salary may be prorated for the actual days 
worked. 

(f) Deductions are allowed for disciplinary absences that 
are imposed for violations of safety rules of major signifi- 
cance. This includes only those relating to the prevention of 
serious danger to the plant, the public, or other employees, 
such as rules prohibiting smoking in explosive plants or 
around hazardous or other flammable materials. 

(g) Deductions are allowed when authorized under RCW 
49.48.010, 49.52.060, or WAC 296-126-025. 

(4) What are improper deductions from salary? 

(a) Deductions are not permitted for partial days of work, 
except as permitted by subsection (3)(d) of this section or by 
WAC 296-128-533. 

(b) Deductions are not permitted for lack of work for any 
amount of time less than a full week. 

(c) Deductions are not permitted when the employee par- 
ticipates in jury duty, attendance as a witness, or temporary 
military leave if the employee performs any work during that 
week. The employer may, however, offset any amounts 
received by an employee as jury or witness fees or military 
pay. 

(d) Deductions are not permitted for absences due to 
sickness or disability if the employer does not have a bona 
fide plan, policy or practice in place for sick or disability 
leave. 

(e) Any other deductions not allowed under subsection 
(3) of this section. 

(5) Is a "window of correction" permitted? A limited 
window of correction will be permitted when an improper 
deduction is shown to be infrequent and inadvertent and the 
employer immediately begins taking corrective steps to 
promptly resolve the improper deduction when brought to the 
attention of the supervisor or other appropriate representative 
of the employer. Such corrections will be allowed only to the 
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extent that the deduction is not due to lack of work or part of 
a pattern of the same or substantially similar deductions. 

(6) What deductions may be made from leave banks? 

(a) Deductions may be made from compensatory time in 
any increment. 

(b) Deductions may be made from bona fide leave banks 
in partial or full day increments. However, partial day deduc- 
tions may be made only on the express or implied request of 
the employee for time off from work. Leave bank deductions 
may not be made for less than one hour. 

A "bona fide leave bank" is a benefit provided to 
employees in the case of absence from work due to sickness 
or personal time off, including vacation. It must be in writing 
and contained in contract or agreement, or in a written policy 
that is distributed to employees. A leave bank policy, or a 
leave bank provision in a contract or agreement, is not "bona 
fide" if it is used as a subterfuge to circumvent or evade the 
requirements of this regulation. 

(c) When leave banks are exhausted, deductions from 
salary may not be made, except as permitted in subsection (3) 
of this section. 


NEW SECTION 


WAC 296-128-533 Public employees. (1) How do the 
provisions specified in WAC 296-128-532 affect public 
employees? WAC 296-128-532 (1) through (5) is applicable 
to public employees, except that deductions from salary or 
leave banks are permitted in the following additional circum- 
stances. 

(a) Deductions from salary for partial day absences: 
A public employee who otherwise meets the requirements of 
WAC 296-128-532 will not be disqualified from the execu- 
tive, administrative, or professional exemptions on the basis 
that such public employee is paid according to a pay system 
that: 

(i) Is established by statute, ordinance, or regulation, or 
by a policy or practice established according to principles of 
public accountability, under which the public employee 
accrues sick or personal leave (annual, vacation, etc.); and 

(ii) Permits the public employee's pay to be reduced or 
the public employee to be placed on leave without pay for 
absences for personal reasons or because of illness or injury 
of less than one work day when accrued leave is not used by 
a public employee. 

(b) Deductions from leave banks: Deductions may be 
made from a public employee's accrued leave banks in any 
increment in accordance with any statute, ordinance, or regu- 
lation, or by a policy or practice established according to 
principles of public accountability. 

(c) Deductions for furlough: Deductions from the sal- 
ary of a public employee for absences where authorized by 
law due to a budget-required leave of absence will not dis- 
qualify the public employee from being paid on a "salary 
basis" except in the workweek in that the absence occurs and 
for which the public employee's pay is accordingly reduced. 

(2) What does "public employee" mean? Public 
employee means an employee directly employed by a county, 
incorporated city or town, municipal corporation, state 
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agency, institution of higher education, political subdivision 
or other public agency and includes any department, bureau, 
office, board, commission or institution of such public enti- 
ties. 


WSR 03-03-114 
PERMANENT RULES 


DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed January 21, 2003, 3:50 p.m., effective February 23, 2003] 


Date of Adoption: January 16, 2003. 


Purpose: Amended WAC 388-478-0055 updates SSI 
and SSP payment standards caused by the cost of living 
adjustment (COL A), changes to eligibility criteria as directed 
by the legislature for the state supplemental payment pro- 
gram, adjusts the SSP rate upward, and simplifies rule lan- 
guage. New WAC 388-474-0012 changes reflect the legisla- 
ture's directive defining the eligibility criteria for receiving a 
state supplemental payment (SSP) in Washington state. Fed- 
eral Public Law 92-603 and the Social Security Act publish 
regulations for states that must provide a state supplemental 
payment program. The Social Security Administration over- 
sees compliance with state supplementation rules. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 388-478-0055. 


Statutory Authority for Adoption: 
74.04.055, 74.04.057, 74.08.090. 


Adopted under notice filed as WSR 02-23-032 on 
November 12, 2002. 


Changes Other than Editing from Proposed to Adopted 
Version: WAC 388-478-0055 SSI and SSP payment stan- 
dards were updated to reflect the cost of living adjustment 
effective January 1, 2003, and to increase the SSP payment to 
assure the state maintenance of effort (MOE) is met per fed- 
eral requirement. The changes increase payments that eligi- 
ble clients may receive. 


RCW 74.04.050, 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 1, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 1, Repealed 0. 
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Effective Date of Rule: February 23, 2003. 
January 16, 2003 
Bonita H. Jacques 
for Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 01-19-024, 
filed 9/12/01, effective 11/1/01) 


WAC 388-478-0055 ((SSipaymentstandards-foreli- 
gible-reeipients:)) How much do I get from my Supple- 
mental Security Income (SSI d state supplemental 
payments (SSP)? (1) ((Supplemental-Seeurity-Ineome 
£))SSI((})) is a federal cash assistance program for needy 
individuals and couples who meet federal disability guide- 


lines as Bea Dlme t or ac de RUE ee 
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payment from the state for certain SSI eligible people (see 
WAC 388-474-0012). 

If you are eligible for SSI, you may receive a federal 
cash payment from the federal Social Security Administra- 
tion, as well as a SSP cash payment from the state. 

If vou were converted from state assistance to the federal 
SSI program in January 1974 because you were aged, blind, 
or disabled, the department calls you a grandfathered client. 
Social Security calls you a mandatory income level (MIL) 
client. To be a grandfathered (MIL) client, you must have 
remained continuously eligible for SSI from January 1974. 

A change in living situation, cost-of-living adjustment 
(COLA) or federal payment level (FPL) can affect a grandfa- 
thered (MIL) client. A grandfathered (MIL) client gets a fed- 
eral SSI payment and a SSP payment, which totals the higher 
of one of the following: 

(a) The state assistance standard set in December 1973, 
unless you lived in a medical institution at the time of conver- 
sion, plus the federal cost-of-living adjustments (COLA) 


= state-supplement—lf-yeu-are-found-eligible-for-55T-yoeu-wiH since then; or 
= eeeive-eash-assistanee-based-en-the i ederal-an (b) The current payment standard. 
cr i i i - (2) The federal, state and combined ((benefit-levels)) 
= essential _ person is semeone-whe-tives-with you and provides payment level for an eligible individual and couple are: 
ke eare-and-persenal-serviees-that-enable-yoeu-te-live-in-either (a) If you are living alone o ee 
your-ownheme-or the home of the essential persen)) SSP is a ; 7 
LIVING ALONE - In own household or State Supplement Combined Federal/ 
alternate care, except nursing homes Federal ((Benefit)) ((Benefit)). State ((Benefit)) 
or medical institutions Payment Level Payment Level Payment Level 
Individual $ ((531-00)) $ ((25-98)) $ ((556-99)) ( 
552.00 0.00 552.00 
Individual with: (($293-00)) (($-19-90)) (($-816:99)) 
One essential person 0.00 829.00 


829.00 


((IndividuaLwith: e : 

—Multiple-essential persons)) ment) 

Individual with an ineligible spouse $ ((524-00)) $ ((36619)) $ ((697-10)) 
552.00 100.00 652.00 

Couple $ ((796-08)) $ ((49-98)) $ ((815-90)) 
829.00 0.00 829.00 

((Couple-witl ial . : 

persens)) 


Couple with one essential person $829.00 . $0.00 


(b) (G£yeu-are-iving-alene-in-area-2.—XlFother-eounties- 
Tiving-alene—In-ewn-heuseheld-er-alter- 
: ined j Federal Benefit Level 
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€e)) If you are in shared living ((in-either-Area-1-0r-2)). 
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Federal ((Benefit)) State Supplement Combined Federal/ 
Payment Level ((Benefit)) Payment State ((Benefit)) 
SHARED LIVING - In the home of another person Level Payment Level 
Individual $ ((354-09)) $ (GD) $ (G5FH)) 
368.00 0.00 368.00 
Individual with: (($-533-34)) (($-4-20)) (($535-54)) 
One essential person 665.00 0.00 665.00 
(Gadividualwith: ($ ane ENNIUS 
—Multiple-essential-persens)) €ne-state-supplement)) 
Individual with an ineligible spouse $ ((254-00)) $ ((301-66)) $ ((455-66)) 
368.00 100.00 468.00 
Couple $ ((530-67)) $ ((4-20)) $ ((534-87)) 
552.67 0.00 552.67 
((Ceuple-with-one-er-mere-essential-persens)) — (($ orelig plus-$H77-00-fer-e person 
supplement) 
Couple with one essential person $665.00 $0.00 $665.00 


((€8})) (c) If you are residing in a medical institution: Area | and 2. 


Federal ((Benefit)) 
Payment Level 
$ 30.00 


MEDICAL INSTITUTION 
Individual 


(((e)"Mandatery-ineome-leve lC MIE)-fer-grandfathered 
lei Y i Mati pg Lified £ : 


Gi) Phe-current- standard.)) 


NEW SECTION 


WAC 388-474-0012 What is a state supplemental 
payment and who can get it? (1) The state supplemental 
payment (SSP) is a state-paid cash assistance program for 
certain clients who the Social Security Administration deter- 
mines are eligible for Supplemental Security Income (SSI). 


(2) You can get an SSP if: 

(a) You are a grandfathered SSI recipient under WAC 
388-474-0001; 

(b) You are an individual with an ineligible spouse under 
WAC 388-474-0001; or 

(c) You are determined eligible for SSP by the division 
of developmental disabilities (see WAC 388-825-525 and 
388-825-535). 
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State Supplement 
((Benefit)) Payment 
Level 


$ 11.62 


Combined ((Benefit)) 
Payment Level 
$ 41.62 


WSR 03-03-133 
PERMANENT RULES 
OFFICE OF THE 
INSURANCE COMMISSIONER 
[Insurance Commissioner Matter No. R 2002-09—Filed January 22, 2003, 
11:24 a.m.] 


Date of Adoption: January 22, 2003. 

Purpose: To implement chapter 22, Laws of 2002 
(ESSB 6326). The adopted rule also reflects a change made 
to the form used to file the special liability report and brings 
the rule into accord with existing Office of the Insurance 
Commissioner (OIC) practices. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 284-07-010. 

Statutory Authority for Adoption: RCW 48.02.060 and 
48.05.380. 

Other Authority: RCW 48.30.390. 

Adopted under notice filed as WSR 02-21-122 on Octo- 
ber 23, 2002. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 22, 2003 
Mike Kreidler 
Insurance Commissioner 


AMENDATORY SECTION (Amending WSR 94-20-049, 
filed 9/29/94, effective 10/30/94) 


WAC 284-07-010 Special liability insurance report 
required annually. (1) Pursuant to RCW 48.05.380, each 
insurer authorized to write property and casualty insurance in 
the state of Washington shall record and report its Washing- 
ton state loss and expense experience and other data, as 
required by RCW 48.05.390, on a form issued by the com- 
missioner. 

(2) Each such insurer shall complete the form in accor- 
dance with the definitions and instructions ((en-the-ferm)) 
provided by the commissioner. 

(3) Each such insurer shall submit this report to the 
insurance commissioner annually. The report covering the 
period ending December 31 of each year must be submitted 
no later than May | of the following year. 


(4) ( 


[e 
= 
[1 
= 
= 
= 
ce 
[ww 
a. 


insuranee-are-exempt-from-the-requirement-te-submit-this 
repert-)) If an insurer has no data or experience to report, it is 
not required to submit a report. 
(5) (Upen-the-writtern request of a-prefessionalreinsurer 
hiel ites busi } j basist 


AQ moy erent: Viti a. i F 
€6))) With respect to products liability data, the commis- 

sioner finds that comparable information is included in the 

annual statement required by RCW 48.05.250. Therefore, 


products liability data shall not be reported on the form 
required by this section. 
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WSR 03-03-002 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
{Order 03-02—Filed January 2, 2003, 4:21 p.m., effective January 3, 2003, 
12:01 a.m] 


Date of Adoption: January 2, 2003. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300A; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of red 
and green sea urchins exist in the areas described. Prohibi- 
tion of all diving within one or two days of scheduled sea 
urchin openings discourages the practice of fishing on closed 
days and hiding the unlawful catch underwater until the legal 
opening. There is insufficient time to promulgate permanent 
rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended O, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 3, 2003, 12:01 a.m. 

January 2, 2003 
Evan Jacoby 

for Jeff Koenings 
Director 


NEW SECTION 


WAC 220-52-07300B Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective January 3, 
2003 until further notice, it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea Urchin Districts 1 and 2 are 
open only on January 3, 6 and 7, 2003. Sea Urchin Districts 
3 and 4 are open only on Mondays, Tuesdays and Fridays of 
each week. Sea Urchin Districts 6 and 7 are open only on 
Mondays, Tuesdays, Fridays and Saturdays of each week. 
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The minimum size for green sea urchins is 2.25 inches (size 
in largest test diameter exclusive of spines). 

(2) Red sea urchins: Sea Urchin Districts 1 and 2 are 
open only on Monday through Friday of each week. Sea 
Urchin District 3 is open only on January 6 and 7, 2003. The 
maximum daily landing of red sea urchins for a harvest vessel 
in Sea Urchin District 3 on January 6, 2003 is 5,000 pounds. 
The maximum daily landing of red sea urchins for a harvest 
vessel in Sea Urchin District 3 on January 7, 2003 is 4,000 
pounds. It is unlawful to harvest red sea urchins smaller or 
larger than the following size (size in largest test diameter 
exclusive of the spines). 

(a) District 1 and 2 - 4.0 minimum to 5.5 maximum 
inches. 

(b) District 3 - 3.25 minimum to 5.0 maximum inches. 

(3) It is unlawful to dive for any purpose from a commer- 
cially licensed fishing vessel, except vessels actively fishing 
geoducks under contract with the Washington Department of 
Natural Resources within the following sea urchin Districts 
on the following days. 

(a) District 1 and 2 - Saturdays and Sundays of each 
week 

(b) District 3 - January 4 and 5, 2003. 

(c) District 6 and 7 - Wednesdays, Thursdays and Sun- 
days of each week. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. January 3, 2003: 


WAC 220-52-07300A Sea urchins. (02-308) 


WSR 03-03-004 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 03-01 —Filed January 3, 2003, 3:54 p.m., effective January 6, 2003, 
12:01 a.m] 


Date of Adoption: January 3, 2003. 

Purpose: Amend personal use rules. 

Citation of Existing Rules Affected by this. Order: 
Repealing WAC 232-28-61900C; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Returns of winter steelhead to 
local hatcheries have been well below normal for this time of 
year. These closures are necessary to protect adult hatchery 
fish holding near the hatchery until they can be trapped for 
brood stock needs. If egg take needs are assured prior to the 
February closing date the area will be reopened to fishing for 
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game fish. There is insufficient time to promulgate perma- 
nent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 6, 2003, 12:01 a.m. 

January 3, 2003 
J. P. Koenings 
Director 


by Larry Peck 


NEW SECTION 


WAC 232-28-61900C Exceptions to statewide 
rules—Cascade River, North Fork Nooksack River, 
Skykomish River, North Fork Stillaguamish River, Sno- 
qualmie River Tokul Creek and Wallace River. Notwith- 
standing the provisions of WAC 232-28-619, effective 12:01 
a.m. January 6, 2003 through February 28, 2003 the follow- 
ing waters are closed to the fishing for game fish: 

(1) Cascade River (Skagit County) from the mouth 
upstream to the Rockport Cascade road bridge. 

(2) North Fork Nooksack River (Whatcom County) from 
the mouth of Racehorse Creek upstream to the mouth of Ken- 
dall Creek. 

(3) Skykomish River (Snohomish County) from 1,500 
feet upstream to 1,000 feet downstream of Reiter Ponds out- 
let. 

(4) North Fork Stillaguamish River (Snohomish County) 
from the mouth of the Little French Creek (located approxi- 
mately 1/2 mile downstream of Fortson Creek) to 25 yards 
upstream of the mouth of the outlet of the White Horse rear- 
ing ponds. 

(5) Snoqualmie River (King County) Mainstem Sno- 
qualmie from the Plum access boat launch (located approxi- 
mately 1/4 mile downstream of the mouth of Tokul Creek) 
upstream to Snoqualmie Falls. 

(6) Tokul Creek (King County) from its mouth to the 
posted cable boundary marker (approximately 700 feet 
upstream of the mouth) 

(7) Wallace River (Snohomish County) from the railroad 
trestle (downstream of Highway 2 bridge) upstream to the 
mouth of Olney Creek. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. March 1, 2003: 

WAC 232-28-61900C Exceptions to statewide 
rules—Cascade River, North 
Fork Nooksack River, 
Skykomish River, North 
Fork Stillaguamish River, 
Snoqualmie River, Tokul 
Creek and Wallace River. 


WSR 03-03-027 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Medical Assistance Administration) 
[Filed January 8, 2003, 3:53 p.m.] 


Date of Adoption: January 8, 2003. 

Purpose: MAA recently revised the core provider agree- 
ment (CPA), DSHS 09-048 (REV. 06/2002), that medical 
providers sign in order to participate in medical assistance 
programs offered by DSHS to needy individuals. The CPA 
governs the relationship between MAA and those medical 
providers (including items such as reimbursement). The 
former CPA included certain "hold harmless" language that 
was inadvertently omitted from the new CPA. This regula- 
tory amendment is intended to restore the applicability of that 
language, so that DSHS and the provider hold each harmless 
from legal action due to the negligence of either party. To 
avoid further delay, to ensure continued access to services for 
DSHS clients, and to avoid the expense of again revising the 
CPA, MAA is amending WAC 388-502-0010 Payment—Eli- 
gible providers defined, to include the "hold harmless" provi- 
sion. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-502-0010. 

Statutory Authority for Adoption: RCW 74.08.090. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Without the immediate adop- 
tion of this amendment, access to medical care for DSHS cli- 
ents will be negatively impacted. Medical providers will be 
reluctant to sign the CPA without the "hold harmless” provi- 
sion. Without a signed CPA, medical providers cannot be 
reimbursed by MAA. Without the prospect of reimburse- 
ment from MAA, providers will SUP accepting DSHS clients 
as patients. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Immediately. 

January 7, 2003 

Bonita H. Jacques 

for Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 01-07-076, 
filed 3/20/01, effective 4/20/01) 


WAC 388-502-0010 Payment—Eligible providers 
defined. The department reimburses enrolled providers for 
covered medical services, equipment and supplies they pro- 
vide to eligible clients. 

(1) To be eligible for enrollment, a provider must: 

(a) Be licensed, certified, accredited, or registered 
according to Washington state laws and rules; and 

(b) Meet the conditions in this chapter and chapters reg- 
ulating the specific type of provider, program, and/or service. 

(2) To enroll, an eligible provider must sign a core pro- 
vider agreement or a contract with the department and receive 
a unique provider number. (Note: Section 13 of the core pro- 
vider agreement, DSHS 09-048 (REV. 06/2002), is hereby 
rescinded. The department and each provider signing a core 
provider agreement will hold each other harmless from a 
legal action based on the negligent actions or omissions of 
either party under the terms of the agreement.) 


(3) Eligible providers listed in this subsection may 
request enrollment. Out-of-state providers listed in this sub- 
section are subject to conditions in WAC 388-502-0120. 

(a) Professionals: 

(i) Advanced registered nurse practitioners; 

(ii) Anesthesiologists; 

(iii) Audiologists; 

(iv) Chiropractors; 

(v) Dentists; 

(vi) Dental hygienists; 

(vii) Denturists; 

(viii) Dietitians or nutritionists; 

(xiv) Maternity case managers; 

(x) Midwives; 

(xi) Occupational therapists; 

(xii) Ophthalmologists; 

(xiii) Opticians; 

(xiv) Optometrists; 

(xv) Orthodontists; 

(xvi) Osteopathic physicians; 
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(xvii) Podiatric physicians; 

(xviii) Pharmacists 

(xix) Physicians; 

(xx) Physical therapists; 

(xxi) Psychiatrists; 

(xxii) Psychologists; 

(xxiii) Registered nurse delegators; 

(xxiv) Registered nurse first assistants; 

(xxv) Respiratory therapists; 

(xxvi) Speech/language pathologists; 

(xvii) Radiologists; and 

(xviii) Radiology technicians (technical only); 

(b) Agencies, centers and facilities: 

(i) Adult day health centers; 

(ii) Ambulance services (ground and air); 

(iii) Ambulatory surgery centers (Medicare-certified); 

(iv) Birthing centers (licensed by the department of 
health); 

(v) Blood banks; 

(vi) Chemical dependency treatment facilities certified 
by the department of social and health services (DSHS) divi- 
sion of alcohol and substance abuse (DASA), and contracted 
through either: 

(A) A county under chapter 388-810 WAC; or 

(B) DASA to provide chemical dependency treatment 
services; 

(vii) Centers for the detoxification of acute alcohol or 
other drug intoxication conditions (certified by DASA); 

(viii) Community AIDS services alternative agencies; 

(ix) Community mental health centers; 

(x) Early and periodic screening, diagnosis, and treat- 
ment (EPSDT) clinics; 

(xi) Family planning clinics; 

(xii) Federally qualified health care centers (designated 
by the Federal Health Care Financing Administration); 

(xiii) Genetic counseling agencies; 

(xiv) Health departments; 

(xv) HIV/AIDS case management; 

(xvi) Home health agencies; 

(xvii) Hospice agencies; 

(xviii) Hospitals; 

(xix) Indian Health Service; 

(xx) Tribal or urban Indian clinics; 

(xxi) Inpatient psychiatric facilities; 

(xxii) Intermediate care facilities for the mentally 
retarded (ICF-MR); 

(xxiii) Kidney centers; 

(xxiv) Laboratories (CLIA certified); 

(xxv) Maternity support services agencies; 

(xxvi) Neuromuscular and neurodevelopmental centers; 

(xxvii) Nursing facilities (approved by DSHS Aging and 
Adult Services); 

(xxviii) Pharmacies; 

(xxix) Private duty nursing agencies; 

(xxx) Rural health clinics (Medicare-certified); 

(xxxi) Tribal mental health services (contracted through 
the DSHS mental health division); and 

(xxxii) Washington state school districts and educational 
service districts. 

(c) Suppliers of: 
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(1) Durable and nondurable medical equipment and sup- 
plies; 

(ii) Infusion therapy equipment and supplies; ` 

(iii) Prosthetics/orthotics; 

(iv) Hearing aids; and 

(v) Oxygen equipment and supplies; 

(d) Contractors of: 

(i) Transportation brokers; 

(ii) Interpreter services agencies; and 

(iii) Eyeglass and contact lens providers. 

(4) Nothing in this chapter precludes the department 
from entering into other forms of written agreements to pro- 
vide services to eligible clients. 

(5) The department does not enroll licensed or unli- 
censed practitioners who are not specifically addressed in 
subsection (3) of this section, including, but not limited to: 

(a) Acupuncturists; 

(b) Counselors; 

(c) Sanipractors; 

(d) Naturopaths; 

(e) Homeopaths; 

(f) Herbalists; 

(g) Massage therapists; 

(h) Social workers; or 

(i) Christian Science practitioners or theological healers. 

Reviser’s note: The typographical errors in the above section occurred 


in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 03-03-028 
EMERGENCY RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed January 9, 2003, 9:44 a.m.] 


Date of Adoption: January 9, 2003. 

Purpose: To adopt the millennium edition of the Manual 
on Uniform Traffic Control Devices, June 2001 version prior 
to the January 17, 2003, federal deadline. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 468-95-020, 468-95-025, 468-95-030, 468- 
95-035, 468-95-037, 468-95-040, 468-95-050, 468-95-055, 
468-95-060, 468-95-070, 468-95-080, 468-95-090 and 468- 
95-100; and amending WAC 468-95-010. 

Statutory Authority for Adoption: Chapter 34.05 RCW 
and RCW 47.36.030. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: Federal rules require the states 
to adopt the Manual on Uniform Traffic Control Devices 
prior to January 17, 2003. A state is subject to a 10% penalty 
on their federal transportation funding if they fail to adopt the 
MUTCD M. E. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 27, Amended 1, Repealed 13; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 9, 2003 
John F. Conrad 
Assistant Secretary 


AMENDATORY SECTION (Amending Order 127, filed 
12/21/90, effective 1/21/91) 


WAC 468-95-010 General. ((Xhe-Menual-on-Uniform 


The June 2001 Millennium Edition of the Manual on Uni- 


form Streets and Highway for Streets and Highways 
MUTCD), published by the Federal Highway Administra- 
tion and approved by the Federal Highway Administrator as 
the national standard for all highways open to public travel, 
was duly adopted by the Washington state secretary of trans- 


portation. The manual includes in part many illustrations, 
some of which depend on color for proper interpretation. The 
code reviser has deemed it inexpedient to convert these regu- 
lations and illustrations to the prescribed form and style of 
WAC and therefore excludes them from publication. ((Cep- 


ef-Deeuments.-U-5-Government-Printing-Office, Washing- 
ton,-D-C—20402-)) The document is available for public 
inspection at the headquarters office and all ((distriet)) region 

offices of the Washington state department of transportation. 
Further, each city, town, and county engineering office in the 
state will have a copy of the MUTCD, with revisions and 


modifications for Washington, in its possession. 


NEW SECTION 


WAC 468-95-110 Parking for the disabled in urban 
areas. Pursuant to RCW 46.61.581 the following modifica- 
tions to the MUTCD are established: 

(1) A paragraph is added to the standard of MUTCD 
Section 2B.35, Design of Parking, Standing, and Stopping 
Signs: A parking space or stall for a physically disabled per- 
son shall be indicated by a vertical sign with the international 
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symbol of access, whose colors are white on a blue back- 
ground, described under RCW 70.92.120 and the notice State 
Disabled Parking Permit Required. 

(2) A second Standard is added to MUTCD Section 
2B.36 to read: Signs indicating a parking space or stall for a 
physically disabled person shall be installed between thirty- 
six and eighty-four inches off the ground. 


NEW SECTION 


WAC 468-95-120 Traffic signal signs. Pursuant to 
RCW 46.61.055 amend the second Standard of MUTCD Sec- 
tion 2B.40 to read: 

The NO TURN ON RED sign (R10-11a, R10-11b) shall be 
used to prohibit a right turn on red or a left turn on red from a 
one-way or two-way street into a one-way street carrying 
traffic in the direction of the left turn. 


NEW SECTION 


WAC 468-95-130 High occupancy vehicle signs. 
Amend the fourth paragraph of the Standard of MUTCD Sec- 
tion 2B.50 to read: 

For concurrent-flow HOV lanes, ground-mounted HOV 
signs (R3-11) shall be located at intervals based on engineer- 
ing judgment. Overhead HOV signs (R3-14) should be used 
to supplement the ground-mounted HOV signs (R3-11) at 
intervals based on an engineering study. 


NEW SECTION 


WAC 468-95-140 Signing to regional shopping cen- 
ters. Pursuant to RCW 47.36.270 a regional shopping center 
may be signed as a supplemental guide sign destination from 
state highways in accordance with the applicable sections of 
MUTCD Part II-D, Guide Signs - Conventional Roads and 
Part II-E Guide Signs - Freeways and Expressways, and in 
accordance with subsections (1) through (8) of this section. 

(1) There shall be at least 500,000 square feet of leasable 
retail floor space; 

(2) There shall be at least three major department stores 
owned by national or regional retail chain organizations; 

(3) The center shall be located within one highway mile 
of the state highway; 

(4) The center shall generate at least 9,000 daily one-way 
vehicle trips to the center; 

(5) Sufficient sign space as specified in the MUTCD 
shall be available for installation; 

(6) Supplemental follow-through directional signing is 
required on county roads or city streets at key motorist deci- 
sion points, if the center is not clearly visible from the point 
of exit from the state highway. The required supplemental 
follow-through directional signs shall be installed by the city 
or county prior to the installation of signs on the state high- 
way; 

(7) Signing on the state highway to a county road or city 
street that bears the name of the regional shopping center ful- 
fills the statutory requirements for signing to those centers; 
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(8) The costs of materials and labor for fabricating, 
installing, and maintaining regional shopping center signs 
shall be borne by the center. 


NEW SECTION 


WAC 468-95-150 No passing zone markings. Amend 
the third Standard of MUTCD Section 3B.02, to read: 


On two-way, two- or three-lane roadways where center- 
line markings are installed, no-passing zones shall be estab- 
lished at vertical curves and other locations where an engi- 
neering study indicates that passing must be prohibited 
because of inadequate sight distances or other special condi- 
tions. 


On two-way, two- and three-lane roadways where cen- 
terline markings are installed, no-passing zones shall be 
established at horizontal curves where an engineering study 
indicates passing must be prohibited because of inadequate 
sight distances or other special conditions. A January 17, 
2007, compliance date is established. 

On three-lane roadways where the direction of travel in 
the center lane transitions from one direction to the other, a 
no-passing buffer zone shall be provided in the center lane as 
shown in Figure 3B-4. A lane transition shall be provided at 
each end of the buffer zone. 

The buffer zone shall be a median island consisting of a 
lane transition in each direction and a minimum of a 15 m (50 
ft) buffer zone. In areas where no-passing zones are required 
because of limited passing sight distances, the buffer zone 
shall be the distances between the beginnings of the no-pass- 
ing zones in each direction. 


NEW SECTION 


WAC 468-95-160 Other yellow longitudinal mark- 
ings. Amend the second Standard of MUTCD Section 3B.03 
to read: 

Jf a continuous median island formed by pavement 
markings separating travel in opposite directions is used, the 
island may be formed by two single normal solid yellow 
lines, a combination of two single normal solid yellow lines 
with yellow crosshatching between the lines with a total 
width not less than eighteen inches, two sets of double solid 
yellow lines, or a solid yellow line not less than eighteen 
inches in width. All other markings in the median island area 
shall be yellow, except crosswalk markings, which shall be 
white (see MUTCD Section 3B.17). 


NEW SECTION 


WAC 468-95-170 White lane line markings. Amend 
the third Standard of MUTCD Section 3B.04 to read: 

Where crossing is prohibited, the lane line markings 
shall consist of two normal solid white lines or a single wide 
white line, supplemented with lane change prohibition sign- 
ing. 


Emergency 


EMERGENCY 
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NEW SECTION 


WAC 468-95-180 Other white longitudinal pavement 
markings. Amend MUTCD Section 3B.05, to change the 
dimensions shown on Figure 3B-10 for drop lane markings 
from 3’ markings with a 9’ gap to 3’ markings with a 12’ gap. 


NEW SECTION 


WAC 468-95-190 Pavement edge lines and raised 
pavement markers supplementing other markings. Pursu- 
ant to RCW 47.36.280, the Standard in MUTCD Section 
3B.07, is revised as follows: 

Edge lines shall be used on all interstate highways, on 
rural multilane divided highways, on all principal arterials 
and minor arterials within urbanized areas, except when curb 
or sidewalk exists, and may be used on other classes of roads. 
Jurisdictions shall conform to these requirements at such time 
that it undertakes to renew or install permanent markings on 
new or existing roadways. The lines shall be white except 
that on the left edge of each roadway of divided streets and 
highways and one-way roadway in the direction of travel, the 
lines shall be yellow. 

These standards shall be in effect, as provided in this sec- 
tion, unless the legislative authority of the local governmental 
body finds that special circumstances exist affecting vehicle 
and pedestrian safety that warrant a site-specific variance. 

Pursuant to RCW 47.36.280, the first paragraph under 
Option of MUTCD Section 3B.13 is revised to read as fol- 
lows: 

Raised pavement markers may also be used to supple- 
ment other markings for channelizing islands or approaches 
to other objects. The general use of raised pavement markers 
along right edge lines is strongly discouraged because they 
can cause steering difficulties and make bicyclists lose con- 
trol of their vehicles. Raised or recessed pavement markers 
may be used along right edge lines on the taper in lane transi- 
tion sections, on approaches to objects and within channeliza- 
tion at intersections. Raised or recessed pavement markers 
can only be used along right edge lines at other locations 
where an engineering study has determined the markers are 
essential to preserving pedestrian, bicycle, and motor vehicle 
safety. At the initiation of the engineering study, local bicy- 
cling organizations, the regional member of the state bicy- 
cling advisory committee, or the WSDOT bicycle and pedes- 
trian program manager shall be notified of the study for 
review and comment. Positioning and spacing of the markers 
in such cases must be determined by engineering judgment 
taking into consideration their effect on bicycle, pedestrian, 
and motor vehicle safety. Other applications of raised or 
recessed pavement markers along right edge lines of arterials 
are considered to be nonconforming with this section. Cities 
and counties shall remove nonconforming raised pavement 
markings at the time that they prepare to resurface roadways, 
or earlier at their option. 

These standards shall be in effect, as provided in this sec- 
tion, unless the legislative authority of the local governmental 
body finds that special circumstances exist affecting vehicle 
and pedestrian safety that warrant a site-specific variance. 


Emergency 
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NEW SECTION 


WAC 468-95-200 Approach markings for obstruc- 
tions. Amend the first Standard of MUTCD Section 3B. 10 to 
read: 

Pavement markings shall be used to guide traffic away 
from fixed obstructions within a paved roadway. Approach 
markings for bridge supports, refuge islands, median islands, 
and channelization islands (except channelization islands 
formed by paint stripes or raised pavement markers) shall 
consist of a diagonal line or lines extending from the center- 
line or the lane line to a point 0.3 to 0.6 m (1 to 2 ft) to the 
right side, or to both sides, of the approach end of the obstruc- 
tion (see Figure 3B-13). 

Amend the third Standard of MUTCD Section 3B.10 to 
read: 

If traffic is required to pass only to the right of the 
obstruction, the markings shall consist of a no-pass marking, 
approaching the obstruction, at least twice the length of the 
diagonal portion as determined by the appropriate taper for- 
mula (see Figure 3B-13). 

Modify MUTCD Figure 3B-13, Item a - Center of two- 
lane road, to show a single no-pass marking on the approach 
to the obstruction. 


NEW SECTION 


WAC 468-95-210 Raised pavement markers substi- 
tuting for pavement markings. Amend the first sentence in 
the first Standard of MUTCD Section 3B. 14 to read: 

If raised pavement markers are substituted for broken 
line markings, a group of 3 to 5 markers equally spaced at no 
greater than N/8 (see Section 3A.06), or at the one-third 
points of the line segment if N is other than 12 m (40 ft), with 
a least one retroreflective or internally illuminated marker 
used per group. 


NEW SECTION 


WAC 468-95-220 Stop line locations. Amend the sec- 
ond Guidance of MUTCD Section 3B. 16 to read: 

Stop or yield lines, where used, should ordinarily be 
placed four feet in advance of and parallel to the nearest 
crosswalk line. In the absence of a marked crosswalk, the 
stop or yield line should be placed at the desired stopping 
point, in no case less than 4 feet from the nearest edge of 
intersecting roadway. 

Stop lines at midblock signalized locations should be 
placed at least 40 feet in advance of the nearest signal indica- 
tion (see MUTCD Section 4D. 15). 


NEW SECTION 


WAC 468-95-230 Crosswalk markings. Amend the 
second Guidance in MUTCD Section 3B.17 to read: 

If used, the diagonal or longitudinal lines should form a 
24-inch wide marking pattern consisting of two 8-inch wide 
markings separated by an 8-inch wide gap or a 24-inch wide 
solid marking pattern. The marking patterns should be 
spaced 12 to 60 inches apart but with the maximum gap 
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between marking patterns not to exceed 2.5 times the mark- 
ing pattern width. Longitudinal marking patterns should be 
located to avoid the wheel paths and should be oriented par- 
allel with the wheel paths. 


NEW SECTION 


WAC 468-95-240 Preferential lane longitudinal 
markings for motorized vehicles. Amend the second Stan- 
dard of MUTCD Section 3B.23, item C.1 to read: 

A double solid wide white line or a single wide white 
line, supplemented with lane change prohibition signing 
where crossing is prohibited (see Figure 3B-25b and 3B-25c). 

Amend the second Standard of MUTCD Section 3B.23, 
item D.4 to read: 

A single dotted normal white line or a single dotted wide 
white line is permitted for any vehicle to perform a right turn 
maneuver (see Figure 3B-25b). 

Amend all references in Table 3B-2 for double wide 
white line to allow single solid wide white line, each with 
lane change prohibition signing. 

Amend the callout in figure 3B-25 for a SINGLE DOTTED 
NORMAL WHITE on the approach to the limited access exit, 
side-street, or commercial entrance to say SINGLE DOTTED 
NORMAL WHITE or SINGLE DOTTED WIDE WHITE. 


NEW SECTION 


WAC 468-95-250 Meaning of signal indications. Pur- 
suant to RCW 46.61.055, amend the second paragraph of the 
Standard of MUTCD Section 4D.04, item C.1 to read: 

Vehicle operators facing a steady circular red signal 
may, after stopping, proceed to make a right turn from a one- 
way or two-way street into a two-way street or into a one-way 
street carrying traffic in the direction of the right turn; or a left 
turn from a one-way or two-way Street into a one-way street 
carrying traffic in the direction of the left turn; unless a sign 
posted by a competent authority prohibits such movement. 
Vehicle operators planning to make such turns shall remain 
stopped to allow other vehicles lawfully within or approach- 
ing the intersection control area to complete their move- 
ments. Vehicle operators planning to make such turns shall 
also remain stopped for pedestrians who are lawfully within 
the intersection control area. 

Pursuant to RCW 46.61.055, amend the MUTCD Sec- 
tion 4D.04, item C.2 to read: 

Vehicle operators facing a steady red arrow indication 
may, after stopping, proceed to make a right turn from a one- 
way or two-way street or into a one-way street carrying traf- 
fic in the direction of the right turn, or a left turn from a one- 
way street or two-way street into a one-way street carrying 
traffic in the direction of the left turn, unless a sign posted by 
a competent authority prohibits such movement. Vehicle 
operators planning to make such turns shall remain stopped 
to allow other vehicles lawfully within or approaching the 
intersection control area to complete their movements. Vehi- 
cle operators planning to make such turns shall also remain 
stopped for pedestrians who are lawfully within the intersec- 
tion control area. 
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NEW SECTION 


WAC 468-95-260 Application of steady signal indica- 
tions. Pursuant to RCW 46.61.055, amend MUTCD Section 
4D.05, item D to read: 

A steady RED ARROW signal indication shall be displayed 
when it is intended to prohibit vehicular traffic from entering 
the intersection or other controlled area to make the indicated 
turn when regulatory signing is in place prohibiting such 
movement. Pedestrians directed by a pedestrian signal head 
may enter the intersection or other controlled area. 


NEW SECTION 


WAC 468-95-270 Meaning of lane-use control indi- 
cations. Pursuant to RCW 46.61.072, amend MUTCD Sec- 
tion 4J.02 paragraph B to read: 

A steady YELLOW X or a flashing RED X means that a 
driver should prepare to vacate, in a safe manner, the lane 
over which the signal is located because a lane control change 
is being made, and to avoid occupying that lane when a 
steady RED X is displayed. 


NEW SECTION 


WAC 468-95-280 Operation of lane-use control sig- 
nals. Pursuant to RCW 46.61.072, in MUTCD Section 4J.04, 
amend the first sentence of the first paragraph after item G to 
read: 

A moving condition in one direction shall be terminated 
either by the immediate display of a RED X signal indication 
or by a YELLOW X signal indication followed by a RED X sig- 
nal indication or a flashing RED X indication followed by a 
RED X indication. 


NEW SECTION 


WAC 468-95-290 County road signing. Pursuant to 
RCW 36.75.300, there is added to Part 5 of the MUTCD, the 
following regulation pertaining to signing of county roads: 

The legislative authority of each county may by resolu- 
tion classify and designate portions of county roads as primi- 
tive roads where the designated road portion: 

(1) Is not classified as part of the county primary road 
system, as provided for in RCW 36.86.070; 

(2) Has a gravel or earth driving surface; and 

(3) Has an average annual daily traffic of 100 or fewer 
vehicles. 

Any road designated as a primitive road shall be marked 
with a PRIMITIVE ROAD sign at all places where the primitive 
road portion begins or connects with a highway other than a 
primitive road. 

A sign with the caption CAUTION - NO WARNING SIGNS 
may be installed on the same post with the PRIMITIVE ROAD 
sign, and may be individually erected at intermediate points 
along the road section if conditions warrant. In addition, a 
sign with the caption NEXT... MILES may be installed on the 
same post below the CAUTION - NO WARNING SIGNS sign. 


Emergency 


EMERGENCY 


WSR 03-03-028 


NEW SECTION 


WAC 468-95-300 Temporary traffic control. Amend 
MUTCD Section 6C.04, Table 6C-1 and MUTCD Section 
6H.01, Table 6H-3 to read: 


Sign Spacing (1) 
Freeways & Expressways 55/70 MPH 1500’ + or per 
MUTCD 


Rural Highways 60/65 MPH 
Rural Roads 45/55 MPH 


Rural Roads & Urban 35/40 MPH - 350°+ 
Arterials 
Rural Roads, Urban 25/30 MPH 200’ + (2) 


Streets, Residential Busi- 
SMR | werd 


ness Districts 
(1) All spacing may be adjusted to accommodate inter- 
change ramps, at-grade intersections, and driveways. 


(2) This spacing may be reduced in urban areas to fit 
roadway conditions. 


NEW SECTION 


WAC 468-95-310 Temporary pavement markings. 
Amend the first Support of MUTCD Section 6F.66 to read: 


Temporary pavement markings are those that may be 
used until it is practical and possible to install permanent 
pavement markings that meet MUTCD standards. Normally, 
it should not be necessary to leave temporary pavement 
markings in place for more than 2 weeks, except on roadways 
being paved with bituminous surface treatment (BST) and 
having traffic volumes under 2,000 ADT. All temporary 
pavement markings, including pavement markings for no- 
passing zones, shall conform to the requirements of Sections 
3A and 3B. 


Amend the first Guidance of MUTCD Section 6F.66 to 
read: 


For temporary situations of 14 calendar days or less, for 
a two-lane or three-lane road, no-passing zones may be iden- 
tified by using W 14-3 No Passing Zone signs (see Section 
2C.32) rather than pavement markings (see Section 3B.02). 
Signs may also be used in lieu of pavement markings on low- 
volume roads for longer periods, when this practice is in 
keeping with the state’s or other highway agency’s policy. 
These signs should be placed in accordance with Sections 
2B.24 and 2B.25. 


NEW SECTION 


WAC 468-95-320 School advance warning sign (S-1). 
Amend MUTCD Section 7B.08, Figure 7B-1 by deleting the 
words SCHOOL PROPERTY LINE and replacing with the words 
SCHOOL GROUNDS. Amend MUTCD Section 7B.08, Figure 
7B-1 to show the school zone 300 feet on either side of the 
marked school crosswalk. 


Emergency 
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NEW SECTION 


WAC 468-95-330 School speed limit assembly (S4-1, 
S4-2, S4-3, S4-4, S5-1). Pursuant to RCW 46.61.440 delete 
the first Guidance paragraph and add the following paragraph 
to the first Standard of MUTCD Section 7B.11: 


The reduced school speed zone shall begin at a point 90 
m (300 ft) in advance of the crosswalk and end at a point 90 
m (300 ft) after the crosswalk. These distances may be mod- 
ified to fit the field conditions by regulation. 


NEW SECTION 


‘WAC 468-95-340 School speed limit assembly (S4-1, 
84-2, S4-3, S4-4, S5-1). Amend the Option to the second 
Standard of MUTCD Section 7B.11 to read: 

The School Speed Limit assembly shall be either a fixed- 
message sign assembly or a changeable message sign. The 
fixed-message School Speed Limit assembly shall consist of 
a top plaque (S4-3) with the legend SCHOOL, a Speed Limit 
(R2-1) sign, and a bottom plaque (S4-1, S4-2, or S4-4) indi- 
cating the specific periods of the day and/or days of the week 
that the special school speed limit is in effect. An additional 
bottom plaque may be used that reads WHEN FLAGGED. 


NEW SECTION 


WAC 468-95-350 When children are present. Amend 
MUTCD Section 7B.11 by adding the following supplemen- 
tal paragraph to the second Standard: 

The supplemental or lower panel of a School Speed 
Limit 20 sign which reads When Children are Present shall 
indicate to the motorist that the 20 mile per hour school speed 
limit is in force under any of the following conditions: 

(1) School children are occupying or walking within the 
marked crosswalk. 

(2) School children are waiting at the curb or on the 
shoulder of the roadway and are about to cross the roadway 
by way of the marked crosswalk. 

(3) School children are present or walking along the 
roadway, either on the adjacent sidewalk or, in the absence of 
sidewalks, on the shoulder within the posted school speed 
limit zone extending 300 feet, or other distance established 
by regulation, in either direction from the marked crosswalk. 


NEW SECTION 


WAC 468-95-360 Crosswalk markings. Amend the 
second Guidance of MUTCD Section 7C.03 to read: 


If used, the diagonal or longitudinal lines should form a 
24-inch wide marking pattern consisting of two 8-inch wide 
markings separated by an 8-inch wide gap or a 24-inch wide 
solid marking pattern. The marking patterns should be 
spaced 12 to 60 inches apart but with the maximum gap 
between marking patterns not to exceed 2.5 times the mark- 
ing pattern width. Longitudinal marking patterns should be 
located to avoid the wheel paths and should be oriented par- 
allel with the wheel paths. 
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NEW SECTION 


WAC 468-95-370 Pavement markings for obstruc- 
tions. Amend MUTCD Section 9C.07, Figure 9C.07, to show 
a normal solid white line instead of a wide solid white line. 


NEW SECTION 


WAC 468-95-400 Sign borders. The following 
MUTCD sections are adopted as modified herein, until Revi- 
sion 2 to the June 2001 Millennium Edition of the MUTCD is 
adopted by the Washington state secretary of transportation: 

(1) Section 2A.15, Sign Borders 

Amend the Standard to read: 

Unless specifically stated otherwise, each sign illustrated 
herein shall have a border of the same color as the legend, at 
or just inside the edge. The corners of all sign borders shall 
be rounded, except for STOP signs. 

Amend the Guidance to read: 

A dark border on a light background should be set in 
from the edge, while a light border on a dark background 
should extend to the edge of the panel. A border for 750 mm 
(30 in) signs with a light background should be from 13 to 19 
mm (0.5 to 0.75 in) in width, and 13 mm (0.5 in) from the 
edge. For similar size signs with a light border, a border 


Conventional 
Roads 


750 x 750 
(30 x 30) 


Lee, Neen 

Diamond W1, W2, W7, 
w8, W9, W11, 
W14, W15-1, 
W17-1 


Diamond W3, W4, W5, 
W6, W8-3, 
W10, W12 


900 x 900 
(36 x 36) 


Rectangular 


W12-2P 2100 x 600 
(84 x 24) 

W13, W25 600 x 750 
(24 x 30) 


W14-3 900 x 1200 x 
1200 


(36 x 48 x 48) 


Pennant 


Wid 


Table 2C-2. Warnin 


eine ee ee eee TER: 


Expressways 


900 x 900 
(36 x 36) 


1200 x 1200 
(48 x 48) 


Wl - Arrows 1200 x 600 900 x 450 
W1 - Chevron 450 x 600 750 x 900 900 x 1200 300 x 450 
es Ga ee ea EMNNE 
Rectangular 1950 x 1200 1950 x 1200 1950 x 1200 NE 
(78 x 48) (78 x 48) (78 x 48) 
(78 x 60) (78 x 60) (78 x 60) 
W10-9, 750 x 225 MEN 
uc p uus. 4o d sorei 
2100 x 600 


900 x 1200 
(36 x 48) 


900 (36) Dia. 1200 (48) Dia. 
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width of 25 mm (1 in) should be used. For other sizes, the 
border width should be of similar proportions, but should not 
exceed the stroke-width of the major lettering of the sign. On 
signs exceeding 1800 x 3000 mm (72 x 120 in) in size, the 
border should be 50 mm (2 in) wide. For signs larger than 
1800 x 3000 mm (72 x 120 in), the border should be 75 mm 
(3 in) wide. Where practical, the corners of the sign should 
be rounded parallel to the border, except for STOP sign cor- 
ners which are not rounded. 

(2) Section 2A.19, Lateral Offset 

Change the first Standard to read: 

For overhead sign supports (cantilever or sign bridges), 
the minimum lateral offset from the edge of the shoulder (or 
if no shoulder exists, from the edge of the pavement) to the 
near edge of the supports shall be 1.8 m (6 ft). 

Overhead sign supports shall have a barrier or crash 
cushion to shield them if they are within the clear zone. 

Roadside-mounted sign supports shall be breakaway, 
yielding, or shielded with a longitudinal barrier or crash cush- 
ion if within the clear zone. 

(3) Section 2C.04 Page 2C-4, Table 2C-2, Warning 
Sign Sizes 

Replace the table with the following: 


Sign Sizes 


Freeways 
n i 


(48 x 48) 


600 x 600 
(24 x 24) 


750 x 750 
(30 x 30) 


1200 x 1200 
(48 x 48) 


2100 x 600 
1200 x 1500 600 x 750 1200 x 1500 
(48 x 60) (24 x 30) (48 x 60) 

750 x 1000 x | 1200 x 1600 x 
1000 
(30 x 40 x 40) 
aes 


1600 
750 (3) Dia. 1200 (48) Dia. 


(48 x 64 x 64) 
Emergency 


> 
Go 
= 
a 
es 
[73 
i 
= 
[rw] 
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Note: 1. Larger signs may be used when appropriate. 
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2. Dimensions are shown in millimeters followed by inches in parentheses and are shown as width x height. 


(4) Section 2C.05, Table 2C-4, Guidelines for Advance Placement of Warning Signs (English Units). 


Replace the table and notes with the following: 


Table 2C-4, Guidelines for Advance Placement of Warning Signs 
, (English Units) 


Condition A: 
Speed reduction 
and lane 
changing in 
heavy traffic? 


Posted or 
85th 

Percentile 
Speed 


Notes: The distances are adjusted for a sign legibility distance of 50 
m (175 ft) for Condition A. The distances for Condition B 
have been adjusted for a sign legibility distance of 75 m (250 
ft), which is appropriate for an alignment warning symbol 
sign. 

2Typical conditions are locations where the road user must use 
extra time to adjust speed and change lanes in heavy traffic 
because of a complex driving situation. Typical signs are 
Merge, Right Lane Ends, etc. The distances are determined 
by providing the driver a PIEV time of 14.0 to 14.5 seconds 
for vehicle maneuvers (2001 AASHTO Policy, Exhibit 3-3, 
Decision Sight Distance, Avoidance Maneuver E) minus the 
legibility distance of 50 m (175 ft) for the appropriate sign. 
3Typical condition is the warning of a potential stop situation. 
Typical signs are Stop Ahead, Yield Ahead, Signal Ahead, 
and Intersection Advance Warning signs. The distances are 
based on the 2001 AASHTO Policy, Stopping Sight Distance, 
Exhibit 3-1, providing a PIEV time of 2.5 seconds, a deceler- 
ation rate of 3.4 m/second? (11.2 fUsecond?), minus the sign 
legibility distance of 50 m (175 ft). 

‘Typical conditions are locations where the road user must 
decrease speed to maneuver through the warned condition. 
Typical signs are Turn, Curve, Reverse Turn, or Reverse 
Curve. The distance is determined by providing a 2.5 second 
PIEV time, a vehicle deceleration rate of 3 m/second? (10 
fUsecond?), minus the Sign legibility distance of 75 m (250 ft). 
5No suggested minimum distances are provided for these 
speeds, as the placement location is dependent on-site condi- 
tions and other signing to provide an adequate advance warn- 
ing for the driver. 


(5) Section 2C.27 CROSS TRAFFIC DOES NOT STOP 
Plaque (W4-4) 
Replace the entire Section text with the following: 
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Condition B: Deceleration to the listed advisory 
speed (mph) for the condition* 
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250 ft 150 ft 
350 ft 250 ft 
Option: 


The CROSS TRAFFIC DOES NOT STOP (W4-4) plaque (see 
Figure 2C-9) may be used in combination with a STOP sign 
when engineering judgment indicates that drivers frequently 
misinterpret the intersection to be a multi-way stop condition. 

Standard: 

If the W4-4 plaque is used, it shall be installed below the 
STOP sign. 

(6) Section 2C.28 Merge Signs (W4-1, W4-1a) 

W4-2 Lane End sign is included in MUTCD Revision 2 
Section 2C.30. 

(7) Section 2C.34 Intersection Warning Signs (W2-1 
through W2-6) 

Amend the section to read: 

Option: 

A Cross Road (W2-1) symbol, Side Road (W2-2 or W2- 
3) symbol, T-Symbol (W2-4), or Y-Symbol (W2-5) sign (see 
Figure 2C-9) may be used in advance of an intersection to 
indicate the presence of an intersection and the possibility of 
turning or entering traffic. The relative importance of the 
intersecting roadways may be shown by different widths of 
lines in the symbol. 

The Circular Intersection (W2-6) symbol sign accompa- 
nied by an educational word message plaque may be installed 
in advance of a circular intersection. 

An advance street name plaque (see Section 2C.45) may 
be installed below an Intersection Warning sign. 

Guidance: 


100 ft 
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The Intersection Warning sign should illustrate and 
depict the general configuration of the intersecting roadway, 
such as cross road, side road, T-intersection, or Y-intersec- 
tion. Where the side roads are not opposite of each other, the 
symbol for the intersection should indicate a slight offset. 

Intersection Warning signs, other than the Circular Inter- 
section symbol (W2-6) sign should not be used on 
approaches controlled by STOP signs, YIELD signs, signals, or 
where Junction signing (see Sections 2D.13 and 2D.28) or 
advance route turn assembly signs (see Section 2D.29) are 
present. The Circular Intersection symbol (W2-6) sign 
should be installed on the approach to a roundabout intersec- 
tion controlled by a YIELD sign. 

(8) Section 2C.37 Crossing Signs (W11-1, W11-2, 
W11-3, W11-4, W16-7P) 

Rename and replace the entire section with the follow- 
ing: 

Section 2C.37 Nonvehicular Signs (W11-1, W11-2, 
W11-3, W11-4, W11-11, W11-14, W11-14a, W11-15) 

Option: 

Nonvehicular signs (see Figure 2C-10) may be used to 
alert road users in advance of locations where unexpected 
entries into the roadway or shared use of the roadway by 
pedestrians, bicyclists, golf carts, animals, horse-drawn vehi- 
cles, and other crossing activities might occur. 

Support: 

These conflicts might be relatively confined, or might 
occur randomly over a segment of roadway. 

Option: 

When used in advance of a crossing, Nonvehicular warn- 
ing signs may be supplemented with supplemental plaques 
(see Section 2C.39) with the legend AHEAD, XX METERS (XX 
FEET), or NEXT XX KILOMETERS (NEXT XX MILES) to provide 
advance notice to road users of possible crossing activity. 

Standard: 

When used at the crossing, Nonvehicular warning signs 
shall be supplemented with a diagonal downward pointing 
arrow (W 16-7) plaque (see Figure 2C-10) showing the loca- 
tion of the crossing. 

Option: 

The crossing location may be defined with crosswalk 
markings (see Section 3B.17). Pedestrian, Bicycle, School 
Advance Crossing, and School Crossing signs and their 
related supplemental plaques may have a fluorescent yellow- 
green background with a black legend and border. 

Guidance: 

When a fluorescent yellow-green background is used, a 
systematic approach featuring one background color within a 
zone or area should be used. Mixing standard yellow and flu- 
orescent yellow-green backgrounds within a selected site 
area should be avoided. 

Nonvehicular signs should be used only at locations 
where the crossing activity is unexpected or at locations not 
readily apparent. 

(9) Section 2C.46 Dead End/No Outlet Plaques (W14- 
1P, W14-2P) 

Amend the section to read: 

Option: 
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DEAD END (W14-1P) or NO OUTLET (W14-2P) plaques 
(see Figure 2C-11) may be used in combination with Street 
Name (D3-1) signs (see Section 2D.38) to warn turning traf- 
fic that the cross street ends in the direction indicated by the 
arrow. 

At locations where the cross street does not have a name, 
DEAD END or NO OUTLET plaques may be used alone in place 
of a street name sign. 

(10) Section 3B.13 B1 Raised Pavement Markers 
Supplementing Other Markings 

Under Guidance, amend the section to read: 

B. Longitudinal Spacing 

1. When supplementing solid line markings, raised pave- 
ment markers at a spacing no greater than N (see Section 
3A.06) should be used, except when supplementing left edge 
line markings a spacing no greater than N/2 should be used. 
Raised markers should not supplement right edge line mark- 
ings, unless they are spaced closely enough (no greater than 3 
m (10 ft) apart) to approximate the appearance of a solid line. 

2. When supplementing broken line markings, a spacing 
no greater than 3N should be used. However, when supple- 
menting broken line markings identifying reversible lanes, a 
spacing no greater than N should be used. 

3. When supplementing dotted line markings, a spacing 
appropriate for the application should be used. 

4. When supplementing longitudinal line markings 
through at-grade intersections, one raised pavement marker 
for each short line segment should be used. 

5. When supplementing edge line extensions through 
freeway interchanges, a spacing of N should be used. 

(11) Section 3B.24 Markings for Roundabouts 

Replace Figure 3B-27, Typical Markings for Round- 
abouts with Two Lanes, with the same figure in MUTCD 
Revision 2 available at http://mutcd.fhwa.dot.gov/pdfs/mil- 
lennium/pr2/3r2.pdf. Page 69. 

(12) Section 3B.25 General 

Amend the section to read: 

Support: 

When used for guidance or regulation of traffic, colored 
pavements are traffic control devices. Colored pavements 
also are sometimes used to supplement other traffic control 
devices. Colored pavement located between crosswalk lines 
to emphasize the presence of the crosswalk is not considered 
to be a traffic control device. 

-Guidance: 

Colored pavements used as traffic control devices should 
be used only where they contrast significantly with adjoining 
paved areas. Colors that degrade the contrast of white cross- 
walk lines, or that might be mistaken by road users as a traffic 
control application, should not be used for colored pavement 
located between crosswalk lines. 

Standard: 

Colored pavements shall not be used as a traffic control 
device, unless the device is applicable at all times. Colored 
pavements used as traffic control devices shall be limited to 
the following colors and applications: 

A. Yellow shall be used only for flush or raised median 
islands separating traffic flows in opposite directions. 
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B. White shall be used for delineation on shoulders, and (14) Section 7A.04 Scope 
for flush or raised channelizing islands where traffic passes Under the Standard, delete the second paragraph. 
on both sides in the same direction of travel. (15) Section 7B.01 Size of School Signs 

(13) Section 4D.18-2 Design, Illumination, and Color Replace Table 7B-1 size of School Signs with the fol- 
of Signal lowing figure: 


Delete the entire last Guidance. 


Table 7B-1. Size of School Area Signs and Plaques 


Conventional Roads 
Sign Minimum | MUTCD Code 


aaa, 
(30 x 30 in) (36 x 36 in) (48 x 48 in) 
(30 x 30 in) (30 x 30 in) (36 x 36 in) 

School Speed Limit S4-5, 900 x 900 mm 

Ahead S4-5a (30 x 30 in) (36 x 36 in) (48 x 48 in) 

When Flashing (English) (24 x 48 in) (36 x 72 in) (48 x 96 in) 

When Flashing (Metric) (24 x 54 in) (36 x 78 in) (48 x 102 in) 

(24 x 30 in) (36 x 45 in) (48 x 60 in) 

Use) (English) (24 x 30 in) (36 x 45 in) (48 x 60 in) 
Speed Limit (School 600 x 900 mm 900 x 1275 mm 
Use) (Metric) (24 x 36 in) (36 x 51 in) (48 x 66 in) 

fe mcm 
(24 x 10 in) (36 x 15 in) (48 x 20 in) 
Present (24 x 10 in) (36 x 15 in) (48 x 20 in) 
(24 x 8 in) (36 x 12 in) (48 x 16 in) 
(24 x 10 in) (36 x 15 in) (48 x 20 in) 
XXX FT or XXX M W16-2 600 x 300 mm 750 x 375 mm 900 x 450 mm 
dice duck 
(24 x 18 in) (30 x 21 in) (36 x 24 in) 
(24 x 10 in) (36 x 15 in) (48 x 20 in) 
(24 x 12 in) (30 x 15 in) (36 x 18 in) 


(16) Section 7B.07, Sign Color for School Warning (17) Section 9B.04, Bicycle Lane Signs (R3-16, R3-17) 
Signs Amend the Standard to read: 

Under Option D, amend the reference to the School The BIKE LANE (R3-17) sign (see Figure 9B-2) shall be 
Speed Limit sign (S5-1) to become a reference to the SCHOOL used only in conjunction with marked bicycle lanes as 
portion of the School Speed Limit sign (S5-1). described in Chapter 9C, and shall be placed at periodic inter- 


vals along the bicycle lanes. 
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REPEALER 
The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 468-95-020 Parking for the disabled in 


urban areas. 


WAC 468-95-025 Signing to regional shopping 


centers. 
WAC 468-95-030 
WAC 468-95-035 


No passing zone markings. 


Pavement edgelines and 
raised pavement markers 
supplementing other mark- 
ings. 


WAC 468-95-037 
WAC 468-95-040 


Stop line locations. 


Meaning of signal indica- 
tions. 


WAC 468-95-050 Meaning of lane-use control 


indications. 
WAC 468-95-055 "MUTCD Part VI." 
WAC 468-95-060 


WAC 468-95-070 


When children are present. 


Meaning of signal indica- 
tions. 

WAC 468-95-080 Functions. 
WAC 468-95-090 


WAC 468-95-100 


County road signing. 


Compliance dates. 


WSR 03-03-042 
EMERGENCY RULES 
PERSONNEL RESOURCES BOARD 
[Filed January 10, 2003, 11:54 a.m., effective March 10, 2003] 


Date of Adoption: January 9, 2003. 

Purpose: The purpose of this rule is to reinstate the 
exemption language for the State Board for Community and 
Technical Colleges and the board’s definitions of student, 
part-time or temporary employees, and part-time professional 
consultants, This language was contained in WAC 251-04- 
040 that was repealed at the July board meeting. Since the 
language being proposed is not contained in chapter 41.06 
RCW, there is a need for it to be reinstated. 

STAFF NOTE: This rule is being proposed on an emer- 
gency basis by IPOC and the DOP. This rule was adopted on 
an emergency basis at the November 14, 2002, board meet- 
ing. Staff is proposing a second emergency adoption, effec- 
tive March 10, 2003. 

Statutory Authority for Adoption: RCW 41.06.150. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: RCW 41.06.070 exempts from 
coverage of chapter 41.06 RCW students, part-time, or tem- 
porary employees, and part-time professional consultants as 
defined by the Washington Personnel Resources Board. 
Effective September 1, 2002, the board abolished WAC 251- 
04-040 which has historically defined these categories of 
employees. Without the emergency adoption of WAC 251- 
04-035 which reinstates the definitions of student, part-time, 
temporary employees and part-time professional consultants, 
the status of these employees may be in question. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 0, Repealed 0. 

Effective Date of Rule: March 10, 2003. 

January 9, 2003 
E. C. Matt 


Secretary 


NEW SECTION 


WAC 251-04-035 Exemptions. The provisions of this 
chapter do not apply to positions listed in RCW 41.06.070 
and to the following: 

(1) The executive director, his/her confidential secretary, 
assistant directors, and professional education employees of 
the state board for community and technical colleges. 

(2) The following definitions are hereby established as 
the criteria for identifying positions occupied by student, 
part-time or temporary employees, and part-time professional 
consultants that are exempt from the provisions of this chap- 
ter. 

(a) Students employed by the institution at which they 
are enrolled (or related board) and who either: 

(i) Work five hundred sixteen hours or less in any six 
consecutive months, exclusive of hours worked in a tempo- 
rary position(s) during the summer and other breaks in the 
academic year, provided such employment does not take the 
place of a classified employee laid off due to lack of funds or 
lack of work; or fill a position currently or formerly occupied 
by a classified employee during the current or prior calendar 
or fiscal year, whichever is longer; 

(ii) Are employed in a position directly related to their 
major field of study to provide a training opportunity; or 


Emergency 


— 
i] 
= 
[vw | 
[1-] 
ce 
m] 
= 
[E 


> 
e2 
= 
== 
es 
e 
Edad 
= 
[vw] 


WSR 03-03-047 


(iii) Are elected or appointed to a student body office or 
student organization position such as student officers or stu- 
dent news staff members. 

(b) Students participating in a documented and approved 
programmed internship which consists of an academic com- 
ponent and work experience. 

(c) Students employed through the state or federal 
work/study programs. 

(d) Persons employed to work one thousand fifty hours 
or less in any twelve consecutive month period from the orig- 
inal date of hire or October 1, 1989, whichever is later. Such 
an appointment may be subject to remedial action in accor- 
dance with WAC 251-12-600, if the number of hours worked 
exceeds one thousand fifty hours in any twelve consecutive 
month period from the original date of hire or October 1, 
1989, whichever is later, exclusive of overtime or work time 
as described in subsection (2)(a) of this section. 

(e) Part-time professional consultants retained on an 
independent part-time or temporary basis such as physicians, 
architects, or other professional consultants employed on an 
independent contractual relationship for advisory purposes 
and who do not perform administrative or supervisory duties. 


WSR 03-03-047 
EMERGENCY RULES 
DEPARTMENT OF ECOLOGY 
[Order 03-01— Filed January 13, 2003, 10:00 a.m., effective January 14, 
2002 [2003]] 


Purpose: Law enforcement agencies within the state of 
Washington confiscate drugs, including controlled sub- 
stances, during the course of their work. The controlled sub- 
stances are kept as evidence until the case is adjudicated. 
When no longer needed as evidence, law enforcement agen- 
cies follow their own policies for the destruction of the con- 
trolled substances. These policies include incineration, wit- 
nessed by a law enforcement officer. There is only one 
waste-to-energy facility in Washington that is able to take 
these wastes; however its permit prohibits the burning of dan- 
gerous waste. Some controlled substances designate as dan- 
gerous wastes in the state of Washington. This conditional 
exclusion will make it possible for these wastes to be dis- 
posed of at the waste to energy facility. 

Controlled substances collected by law enforcement 
agencies within the state of Washington must be handled 
according to law enforcement policy to assure consistency in 
handling procedures. Deviations from the policy can put the 
law enforcement agency at risk for liability, loss of accredita- 
tion of their evidence rooms, and may impact case develop- 
ment. Law enforcement agencies have limited budgets for 
evidence disposal and varying disposal needs. The absence 
of the option for incinerating controlled substances is an 
impediment to a necessary element of police work. 

This conditional exclusion from the dangerous waste 
regulations applies only to wastes that are regulated as state- 
only dangerous waste; that is, they are not also regulated 
under federal hazardous waste regulations. Ecology does not 
have the authority to exempt from regulation any drug that is 
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a regulated waste under federal law. The drugs that are regu- 
lated as state-only dangerous waste are regulated primarily 
due to their toxicity. Incineration is an appropriate method of 
disposal for these low volume, low toxicity wastes. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 173-303-071. 

Statutory Authority for Adoption: 
RCW. 

Other Authority: Chapter 43.21A RCW. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Law enforcement agencies 
have no in-state options for disposal of confiscated controlled 
substances that are state-only dangerous wastes. Due to a 
sudden loss of the last in-state disposal option and an ever 
increasing backlog in evidence rooms, law enforcement 
agencies need a safe, acceptable, immediately available 
option to dispose of these substances. Conditional exclusion 
from chapter 173-303 WAC will allow for disposal outside of 
the requirements of dangerous waste regulation. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 14, 2002 [2003]. 

January 13, 2003 
Tom Fitzsimmons 
Director 


Chapter 70.105 


AMENDATORY SECTION (Amending Order 99-01, filed 
5/10/00, effective 6/10/00) 


WAC 173-303-071 Excluded categories of waste. (1) 
Purpose. Certain categories of waste have been excluded 
from the requirements of chapter 173-303 WAC, except for 
WAC 173-303-050, because they generally are not danger- 
ous waste, are regulated under other state and federal pro- 
grams, or are recycled in ways which do not threaten public 
health or the environment. WAC 173-303-071 describes 
these excluded categories of waste. 

(2) Excluding wastes. Any persons who generate a com- 
mon class of wastes and who seek to categorically exclude 
such class of wastes from the requirements of this chapter 
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must comply with the applicable requirements of WAC 173- 
303-072. No waste class will be excluded if any of the wastes 
in the class are regulated as hazardous waste under 40 CFR 
Part 261. 

(3) Exclusions. The following categories of waste are 
excluded from the requirements of chapter 173-303 WAC, 
except for WAC 173-303-050, 173-303-145, and 173-303- 
960, and as otherwise specified: 

(a)(i) Domestic sewage; and 

(ii) Any mixture of domestic sewage and other wastes 
that passes through a sewer system to a publicly owned treat- 
ment works (POTW) for treatment provided: 

(A) The generator or owner/operator has obtained a state 
waste discharge permit issued by the department, a temporary 
permit obtained pursuant to RCW 90.48.200, or pretreatment 
permit (or written discharge authorization) from a local sew- 
age utility delegated pretreatment program responsibilities 
pursuant to RCW 90.48.165; 

(B) The waste discharge is specifically authorized in a 
state waste discharge permit, pretreatment permit or written 
discharge authorization, or in the case of a temporary permit 
the waste is accurately described in the permit application; 

(C) The waste discharge is not prohibited under 40 CFR 
Part 403.5; and 

(D) The waste prior to mixing with domestic sewage 
must not exhibit dangerous waste characteristics for ignitabil- 
ity, corrosivity, reactivity, or toxicity as defined in WAC 
173-303-090, and must not meet the dangerous waste criteria 
for toxic dangerous waste or persistent dangerous waste 
under WAC 173-303-100, unless the waste is treatable in the 
publicly owned treatment works (POTW) where it will be 
received. This exclusion does not apply to the generation, 
treatment, storage, recycling, or other management of dan- 
gerous wastes prior to discharge into the sanitary sewage Sys- 
tem; 

(b) Industrial wastewater discharges that are point- 
source discharges subject to regulation under Section 402 of 
the Clean Water Act. This exclusion does not apply to the 
collection, storage, or treatment of industrial waste-waters 
prior to discharge, nor to sludges that are generated during 
industrial wastewater treatment. Owners or operators of cer- 
tain wastewater treatment facilities managing dangerous 
wastes may qualify for a permit-by-rule pursuant to WAC 
173-303-802(5); 

(c) Household wastes, including household waste that 
has been collected, transported, stored, or disposed. Wastes 
that are residues from or are generated by the management of 
household wastes (e.g., leachate, ash from burning of refuse- 
derived fuel) are not excluded by this provision. "Household 
wastes" means any waste material (including, but not limited 
to, garbage, trash, and sanitary wastes in septic tanks) derived 
from households (including single and multiple residences, 
hotels and motels, bunkhouses, ranger stations, crew quar- 
ters, campgrounds, picnic grounds, and day-use recreation 
areas). A resource recovery facility managing municipal 
solid waste will not be deemed to be treating, storing, dispos- 
ing of, or otherwise managing dangerous wastes for the pur- 
poses of regulation under this chapter, if such facility: 

(i) Receives and burns only: 
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(A) Household waste (from single and multiple dwell- 
ings, hotels, motels, and other residential sources); and 

(B) Solid waste from commercial or industrial sources 
that does not contain dangerous waste; and 

(ii) Such facility does not accept dangerous wastes and 
the owner or operator of such facility has established contrac- 
tual requirements or other appropriate notification or inspec- 
tion procedures to assure that dangerous wastes are not 
received at or burned in such facility; 

(d) Agricultural crops and animal manures which are 
returned to the soil as fertilizers; 

(e) Asphaltic materials designated only for the presence 
of PAHs by WAC 173-303-100(6). For the purposes of this 
exclusion, asphaltic materials means materials that have been 
used for structural and construction purposes (e.g., roads, 
dikes, paving) that were produced from mixtures of oil and 
sand, gravel, ash or similar substances; 

(f) Roofing tars and shingles, except that these wastes are 
not excluded if mixed with wastes listed in WAC 173-303- 
081 or 173-303-082, or if they exhibit any of the characteris- 
tics specified in WAC 173-303-090; 

(g) Treated wood waste and wood products including: 

(i) Arsenical-treated wood that fails the test for the toxic- 
ity characteristic of WAC 173-303-090(8) (dangerous waste 
numbers D004 through D017 only), or which fails any state 
criteria, if the waste is generated by persons who utilize the 
arsenical-treated wood for the materials' intended end use. 

(ii) Wood treated with other preservatives provided such 
treated wood is, within one hundred eighty days after becom- 
ing waste: 

(A) Disposed of at a landfill that is permitted in accor- 
dance with WAC 173-304-460, minimum functional stan- 
dards for solid waste handling, or chapter 173-351 W AC, cri- 
teria for municipal solid waste landfills, and provided that 
such wood is neither a listed waste under WAC 173-303- 
9903 and 173-303-9904 nor a TCLP waste under WAC 173- 
303-090(8); or 

(B) Sent to a facility that will legitimately treat or recycle 
the treated wood waste, and manage any residue in accor- 
dance with that state's dangerous waste regulations; or 

(C) Sent off-site to a permitted TSD facility or placed in 
an on-site facility which is permitted by the department under 
WAC 173-303-800 through WAC 173-303-845. In addition, 
creosote-treated wood is excluded when burned for energy 
recovery in an industrial furnace or boiler that has an order of 
approval issued pursuant to RCW 70.94.152 by ecology or a 
local air pollution control authority to burn creosote treated 
wood. 

(h) Irrigation return flows; 

(i) Reserve; 

(j) Mining overburden returned to the mining site; 

(k) Polychlorinated biphenyl (PCB) wastes: 

(i) PCB wastes whose disposal is regulated by EPA 
under 40 CFR 761.60 (Toxic Substances Control Act) and 
that are dangerous either because: 

(A) They fail the test for toxicity characteristic (WAC 
173-303-090(8), Dangerous waste codes D018 through D043 
only); or 

(B) Because they are designated only by this chapter and 
not designated by 40 CFR Part 261, are exempt from regula- 
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tion under this chapter except for WAC 173-303-505 through 
173-303-525, 173-303-960, those sections specified in sub- 
section (3) of this section, and 40 CFR Part 266; 

(ii) Wastes that would be designated as dangerous waste 
under this chapter solely because they are listed as W001 
under WAC 173-303-9904 when such wastes are stored and 
disposed in a manner equivalent to the requirements of 40 
CFR Part 761 Subpart D for PCB concentrations of 50 ppm 
or greater. 

(1) Samples: 

(i) Except as provided in (1)(ii) of this subsection, a sam- 
ple of solid waste or a sample of water, soil, or air, which is 
collected for the sole purpose of testing to determine its char- 
acteristics or composition, is not subject to any requirements 
of this chapter, when: 

(A) The sample is being transported to a lab for testing or 
being transported to the sample collector after testing; or 

(B) The sample is being stored by the sample collector 
before transport, by the laboratory before testing, or by the 
laboratory after testing prior to return to the sample collector; 
or 

(C) The sample is being stored temporarily in the labora- 
tory after testing for a specific purpose (for example, until 
conclusion of a court case or enforcement action). 

(ii) In order to qualify for the exemptions in (1)(i) of this 
subsection, a sample collector shipping samples to a labora- 
tory and a laboratory returning samples to a sample collector 
must: 

(A) Comply with United States Department of Transpor- 
tation (DOT), United States Postal Service (USPS), or any 
other applicable shipping requirements; or 

(B) Comply with the following requirements if the sam- 
ple collector determines that DOT or USPS, or other shipping 
requirements do not apply: 

(I) Assure that the following information accompanies 
the sample: 

(AA) The sample collector's name, mailing address, and 
telephone number; 

(BB) The laboratory's name, mailing address, and tele- 
phone number; 

(CC) The quantity of the sample; 

(DD) The date of shipment; 

(EE) A description of the sample; and 

(IT) Package the sample so that it does not leak, spill, or 
vaporize from its packaging. 

(iii) This exemption does not apply if the laboratory 
determines that the waste is dangerous but the laboratory is 
no longer meeting any of the conditions stated in (1)(i) of this 
subsection; 

(m) Reserve; 

(n) Dangerous waste generated in a product or raw mate- 
rial storage tank, a product or raw material transport vehicle 
or vessel, a product or raw material pipeline, or in a manufac- 
turing process unit or an associated nonwaste-treatment-man- 
ufacturing unit until it exits the unit in which it was gener- 
ated. This exclusion does not apply to surface impoundments, 
nor does it apply if the dangerous waste remains in the unit 
more than ninety days after the unit ceases to be operated for 
manufacturing, or for storage or transportation of product or 
raw materials; 


Emergency 


Washington State Register, Issue 03-03 


(o) Waste pickle liquor sludge generated by lime stabili- 
zation of spent pickle liquor from the iron and steel industry 
(SIC codes 331 and 332), except that these wastes are not 
excluded if they exhibit one or more of the dangerous waste 
criteria (WAC 173-303-100) or characteristics (WAC 173- 
303-090); 

(p) Wastes from burning any of the materials exempted 
from regulation by WAC 173-303-120 (2)(a)(vii) and (viii). 
These wastes are not excluded if they exhibit one or more of 
the dangerous waste characteristics or criteria; 

(q) As of January 1, 1987, secondary materials that are 
reclaimed and returned to the original process or processes in 
which they were generated where they are reused in the pro- 
duction process provided: 

(i) Only tank storage is involved, and the entire process 
through completion of reclamation is closed by being entirely 
connected with pipes or other comparable enclosed means of 
conveyance; 

(ii) Reclamation does not involve controlled flame com- 
bustion (such as occurs in boilers, industrial furnaces, or 
incinerators); 

(iii) The secondary materials are never accumulated in 
such tanks for over twelve months without being reclaimed; 

(iv) The reclaimed material is not used to produce a fuel, 
or used to produce products that are used in a manner consti- 
tuting disposal; and 

(v) A generator complies with the requirements of chap- 
ter 173-303 WAC for any residues (e.g., sludges, filters, etc.) 
produced from the collection, reclamation, and reuse of the 
secondary materials. 

(r) Treatability study samples. 

(i) Except as provided in (r)(ii) of this subsection, per- 
sons who generate or collect samples for the purpose of con- 
ducting treatability studies as defined in WAC 173-303-040 
are not subject to the requirements of WAC 173-303-180, 
173-303-190, and 173-303-200 (1)(a), nor are such samples 
included in the quantity determinations of WAC 173-303- 
070 (7) and (8) and 173-303-201 when: 

(A) The sample is being collected and prepared for trans- 
portation by the generator or sample collector; or 

(B) The sample is being accumulated or stored by the 
generator or sample collector prior to transportation to a lab- 
oratory or testing facility; or 

(C) The sample is being transported to the laboratory or 
testing facility for the purpose of conducting a treatability 
study; or 

(D) The sample or waste residue is being transported 
back to the original generator from the laboratory or testing 
facility. 

(ii) The exemption in (r)(i) of this subsection is applica- 
ble to samples of dangerous waste being collected and 
shipped for the purpose of conducting treatability studies pro- 
vided that: 

(A) The generator or sample collector uses (in "treatabil- 
ity studies") no more than 10,000 kg of media contaminated 
with nonacute dangerous waste, 1000 kg of nonacute danger- 
ous waste other than contaminated media, 1 kg of acutely 
hazardous waste, 2500 kg of media contaminated with 
acutely hazardous waste for each process being evaluated for 
each generated waste stream; and 
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(B) The mass of each sample shipment does not exceed 
10,000 kg; the 10,000 kg quantity may be all media contami- 
nated with nonacute dangerous waste or may include 2500 kg 
of media contaminated with acute hazardous waste, 1000 kg 
of dangerous waste, and 1 kg of acutely hazardous waste; and 

(C) The sample must be packaged so that it will not leak, 
spill, or vaporize from its packaging during shipment and the 
requirements of (r)(ii)(C)(1) or (II) of this subsection are met. 

(I) The transportation of each sample shipment complies 
with United States Department of Transportation (DOT), 
United States Postal Service (USPS), or any other applicable 
shipping requirements; or 

(II) If the DOT, USPS, or other shipping requirements do 
not apply to the shipment of the sample, the following infor- 
mation must accompany the sample: 

(AA) The name, mailing address, and telephone number 
of the originator of the sample; 

(BB) The name, address, and telephone number of the 
laboratory or testing facility that will perform the treatability 
study; 

(CC) The quantity of the sample; 

(DD) The date of shipment; and 

(EE) A description of the sample, including its danger- 
ous waste number. 

(D) The sample is shipped, within ninety days of being 
generated or of being taken from a stream of previously gen- 
erated waste, to a laboratory or testing facility which is 
exempt under (s) of this subsection or has an appropriate final 
facility permit or interim status; and 

(E) The generator or sample collector maintains the fol- 
lowing records for a period ending three years after comple- 
tion of the treatability study: 

(I) Copies of the shipping documents; 

(ID A copy of the contract with the facility conducting 
the treatability study; 

(III) Documentation showing: 

(AA) The amount of waste shipped under this exemp- 
tion; 

(BB) The name, address, and EPA/state identification 
number of the laboratory or testing facility that received the 
waste; 

(CC) The date the shipment was made; and 

(DD) Whether or not unused samples and residues were 
returned to the generator. 

(F) The generator reports the information required under 
(r)(ii)(E)(IID) of this subsection in its annual report. 

(iii) The department may grant requests, on a case-by- 
case basis, for up to an additional two years for treatability 
studies involving bioremediation. The department may grant 
requests on a case-by-case basis for quantity limits in excess 
of those specified in (r)(ii)(A) and (B) of this subsection and 
(s)(iv) of this subsection, for up to an additional 5000 kg of 
media contaminated with nonacute dangerous waste, 500 kg 
of nonacute dangerous waste, 1 kg of acute hazardous waste, 
and 2500 kg of media contaminated with acute hazardous 
waste or for up to an additional 10,000 kg of wastes regulated 
only by this chapter and not regulated by 40 CFR Part 261, to 
conduct further treatability study evaluation: 

(A) In response to requests for authorization to ship, 
store and conduct treatability studies on additional quantities 
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in advance of commencing treatability studies. Factors to be 
considered in reviewing such requests include the nature of 
the technology, the type of process, (e.g., batch versus contin- 
uous), size of the unit undergoing testing (particularly in rela- 
tion to scale-up considerations), the time/quantity of material 
required to reach steady state operating conditions, or test 
design considerations such as mass balance calculations. 

(B) In response to requests for authorization to ship, 
store, and conduct treatability studies on additional quantities 
after initiation or completion of initial treatability studies, 
when: i 

There has been an equipment or mechanical failure dur- 
ing the conduct of a treatability study; there is a need to verify 
the results of previously conducted treatability study; there is 
a need to study and analyze alternative techniques within a 
previously evaluated treatment process; or there is a need to 
do further evaluation of an ongoing treatability study to 
determine final specifications for treatment. 

(C) The additional quantities and time frames allowed in 
(r)(iii)(A) and (B) of this subsection are subject to all the pro- 
visions in (r)(i) and (r)(ii)(C) through (F) of this subsection. 
The generator or sample collector must apply to the depart- 
ment where the sample is collected and provide in writing the 
following information: 

(I) The reason the generator or sample collector requires 
additional time or quantity of sample for the treatability study 
evaluation and the additional time or quantity needed; 

(II) Documentation accounting for all samples of dan- 
gerous waste from the waste stream which have been sent for 
or undergone treatability studies including the date each pre- 
vious sample from the waste stream was shipped, the quantity 
of each previous shipment, the laboratory or testing facility to 
which it was shipped, what treatability study processes were 
conducted on each sample shipped, and the available results 
of each treatability study; 

(II) A description of the technical modifications or 
change in specifications which will be evaluated and the 
expected results; 

(IV) If such further study is being required due to equip- 
ment or mechanical failure, the applicant must include infor- 
mation regarding the reason for the failure or breakdown and 
also include what procedures or equipment improvements 
have been made to protect against further breakdowns; and 

(V) Such other information that the department consid- 
ers necessary. i 

(s) Samples undergoing treatability studies at laborato- 
ries and testing facilities. Samples undergoing treatability 
studies and the laboratory or testing facility conducting such 
treatability studies (to the extent such facilities are not other- 
wise subject to chapter 70.105 RCW) are not subject to the 
requirements of this chapter, except WAC 173-303-050, 173- 
303-145, and 173-303-960 provided that the conditions of 
(s)(i) through (xiii) of this subsection are met. A mobile treat- 
ment unit (MTU) may qualify as a testing facility subject to 
(s)(i) through (xiii) of this subsection. Where a group of 
MTUs are located at the same site, the limitations specified in 
(s)(i) through (xiii) of this subsection apply to the entire 
group of MTUs collectively as if the group were one MTU. 

(i) No less than forty-five days before conducting treat- 
ability studies the laboratory or testing facility notifies the 
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department in writing that it intends to conduct treatability 
studies under this subsection. 

(ii) The laboratory or testing facility conducting the 
treatability study has an EPA/state identification number. 

(iii) No more than a total of 10,000 kg of "as received" 
media contaminated with nonacute dangerous waste, 2500 kg 
of media contaminated with acute hazardous waste or 250 kg 
of other "as received" dangerous waste is subject to initiation 
of treatment in all treatability studies in any single day. "As 
received" waste refers to the waste as received in the ship- 
ment from the generator or sample collector. 

(iv) The quantity of "as received" dangerous waste 
stored at the facility for the purpose of evaluation in treatabil- 
ity studies does not exceed 10,000 kg, the total of which can 
include 10,000 kg of media contaminated with nonacute dan- 
gerous waste, 2500 kg of media contaminated with acute haz- 
ardous waste, 1000 kg of nonacute dangerous wastes other 
than contaminated media, and 1 kg of acutely hazardous 
waste. This quantity limitation does not include treatment 
materials (including nondangerous solid waste) added to "as 
received" dangerous waste. 

(v) No more than ninety days have elapsed since the 
treatability study for the sample was completed, or no more 
than one year (two years for treatability studies involving 
bioremediation) has elapsed since the generator or sample 
collector shipped the sample to the laboratory or testing facil- 
ity, whichever date first occurs. Up to 500 kg of treated mate- 
rial from a particular waste stream from treatability studies 
may be archived for future evaluation up to five years from 
the date of initial receipt. Quantities of materials archived are 
counted against the total storage limit for the facility. 

(vi) The treatability study does not involve the placement 
of dangerous waste on the land or open burning of dangerous 
waste. 

(vii) The laboratory or testing facility maintains records 
for three years following completion of each study that show 
compliance with the treatment rate limits and the storage time 
and quantity limits. The fc'lowing specific information must 
be included for each treatability study conducted: 

(A) The name, address, and EPA/state identification 
number of the generator or sample collector of each waste 
sample; 

(B) The date the shipment was received; 

(C) The quantity of waste accepted; 

(D) The quantity of "as received" waste in storage each 
day; 

(E) The date the treatment study was initiated and the 
amount of "as received" waste introduced to treatment each 
day; 

(F) The date the treatability study was concluded; 

(G) The date any unused sample or residues generated 
from the treatability study were returned to the generator or 
sample collector or, if sent to a designated TSD facility, the 
name of the TSD facility and its EPA/state identification 
number. 

(viii) The laboratory or testing facility keeps, on-site, a 
copy of the treatability study contract and all shipping papers 
associated with the transport of treatability study samples to 
and from the facility for a period ending three years from the 
completion date of each treatability study. 
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(ix) The laboratory or testing facility prepares and sub- 
mits a report to the department by March 15 of each year that 
estimates the number of studies and the amount of waste 
expected to be used in treatability studies during the current 
year, and includes the following information for the previous 
calendar year: 

(A) The name, address, and EPA/state identification 
number of the laboratory or testing facility conducting the 
treatability studies; 

(B) The types (by process) of treatability studies con- 
ducted; 

(C) The names and addresses of persons for whom stud- 
ies have been conducted (including their EPA/state identifi- 
cation numbers); 

(D) The total quantity of waste in storage each day; 

(E) The quantity and types of waste subjected to treat- 
ability studies; 

(F) When each treatability study was conducted; 

(G) The final disposition of residues and unused sample 
from each treatability study. 

(x) The laboratory or testing facility determines whether 
any unused sample or residues generated by the treatability 
study are dangerous waste under WAC 173-303-070 and if 
SO, are subject to the requirements of this chapter, unless the 
residues and unused samples are returned to the sample orig- 
inator under the exemption in (r) of this subsection. 

(xi) The laboratory or testing facility notifies the depart- 
ment by letter when it is no longer planning to conduct any 
treatability studies at the site. 

(xii) The date the sample was received, or if the treatabil- 
ity study has been completed, the date of the treatability 
study, is marked and clearly visible for inspection on each 
container. 

(xiii) While being held on site, each container and tank is 
labeled or marked clearly with the words "dangerous waste" 
or "hazardous waste." Each container or tank must also be 
marked with a label or sign which identifies the major risk(s) 
associated with the waste in the container or tank for employ- 
ees, emergency response personnel and the public. 

Note: If there is already a system in use that performs this function in 


accordance with local, state, or federal regulations, then such 
system will be adequate. 


(t) Petroleum-contaminated media and debris that fail 
the test for the toxicity characteristic of WAC 173-303- 
090(8) (dangerous waste numbers D018 through D043 only) 
and are subject to the corrective action regulations under 40 
CFR Part 280. 

(u) Special incinerator ash (as defined in WAC 173-303- 
040). 

(v) Wood ash that would designate solely for corrosivity 
by WAC 173-303-090 (6)(a)(iii). For the purpose of this 
exclusion, wood ash means ash residue and emission control 
dust generated from the combustion of untreated wood, wood 
treated solely with creosote, and untreated wood fiber materi- 
als including, but not limited to, wood chips, saw dust, tree 
stumps, paper, cardboard, residuals from waste fiber recy- 
cling, deinking rejects, and associated wastewater treatment 
solids. This exclusion allows for the use of auxiliary fuels 
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including, but not limited to, oils, gas, coal, and other fossil 
fuels in the combustion process. 

(w)(i) Spent wood preserving solutions that have been 
reclaimed and are reused for their original intended purpose; 
and 

(ii) Wastewaters from the wood preserving process that 
have been reclaimed and are reused to treat wood. 

(iii) Prior to reuse, the wood preserving wastewaters and 
spent wood preserving solutions described in (w)(i) and (ii) 
of this subsection, so long as they meet all of the following 
conditions: 

(A) The wood preserving wastewaters and spent wood 
preserving solutions are reused on-site at water borne plants 
in the production process for their original intended purpose; 

(B) Prior to reuse, the wastewaters and spent wood pre- 
serving solutions are managed to prevent release to either 
land or ground water or both; 

(C) Any unit used to manage wastewaters and/or spent 
wood preserving solutions prior to reuse can be visually or 
otherwise determined to prevent such releases; 

(D) Any drip pad used to manage the wastewaters and/or 
spent wood preserving solutions prior to reuse complies with 
the standards in Part 265, Subpart W which is incorporated 
by reference at WAC 173-303-400 (3)(a), regardless of 
whether the plant generates a total of less than 220 pounds/ 
month of dangerous waste; and 

(E) Prior to operating pursuant to this exclusion, the 
plant owner or operator submits to the department a one-time 
notification stating that the plant intends to claim the exclu- 
sion, giving the date on which the plant intends to begin oper- 
ating under the exclusion, and containing the following lan- 
guage: "I have read the applicable regulation establishing an 
exclusion for wood preserving wastewaters and spent wood 
preserving solutions and understand it requires me to comply 
at all times with the conditions set out in the regulation.” The 
plant must maintain a copy of that document in its on-site 
records for a period of no less than three years from the date 
specified in the notice. The exclusion applies only so long as 
the plant meets all of the conditions. If the plant goes out of 
compliance with any condition, it may apply to the depart- 
ment for reinstatement. The department may reinstate the 
exclusion upon finding that the plant has returned to compli- 
ance with all conditions and that violations are not likely to 
recur. 

(F) Additional reports. 

(I) Upon determination by the department that the stor- 
age of wood preserving wastewaters and spent wood preserv- 
ing solutions in tanks and/or containers poses a threat to pub- 
lic health or the environment, the department may require the 
owner/operator to provide additional information regarding 
the integrity of structures and equipment used to store wood 
preserving wastewaters and spent wood preserving solutions. 
This authority applies to tanks and secondary containment 
systems used to store wood preserving wastewaters and spent 
wood preserving solutions in tanks and containers. The 
department's determination of a threat to public health or the 
environment may be based upon observations of factors that 
would contribute to spills or releases of wood preserving 
wastewaters and spent wood preserving solutions or the gen- 
eration of hazardous by-products. Such observations may 
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include, but are not limited to, leaks, severe corrosion, struc- 
tural defects or deterioration (cracks, gaps, separation of 
joints), inability to completely inspect tanks or structures, or 
concerns about the age or design specification of tanks. 

(II) When required by the department, a qualified, inde- 
pendent professional engineer registered to practice in Wash- 
ington state must perform the assessment of the integrity of 
tanks or secondary containment systems. 

(III) Requirement for facility repairs and improvements. 
If, upon evaluation of information obtained by the depart- 
ment under (w)(iii(FY(I) of this subsection, it is determined 
that repairs or structural improvements are necessary in order 
to eliminate threats, the department may require the owner/ 
operator to discontinue the use of the tank system or con- 
tainer storage unit and remove the wood preserving wastewa- 
ters and spent wood preserving solutions until such repairs or 
improvements are completed and approved by the depart- 
ment. 

(x) Nonwastewater splash condenser dross residue from 
the treatment of K061 in high temperature metals recovery 
units, provided it is shipped in drums (if shipped) and not 
land disposed before recovery. 

(y) Used oil filters that are recycled in accordance with 
WAC 173-303-120, as used oil and scrap metal. 

(z) Used oil re-refining distillation bottoms that are used 
as feedstock to manufacture asphalt products. 

(aa) Wastes that fail the test for the toxicity characteristic 
in WAC 173-303-090 because chromium is present or are 
listed in WAC 173-303-081 or 173-303-082 due to the pres- 
ence of chromium. The waste must not designate for any 
other characteristic under WAC 173-303-090, for any of the 
criteria specified in WAC 173-303-100, and must not be 
listed in WAC 173-303-081 or 173-303-082 due to the pres- 
ence of any constituent from WAC 173-303-9905 other than 
chromium. The waste generator must be able to demonstrate 
that: 

(i) The chromium in the waste is exclusively (or nearly 
exclusively) trivalent chromium; and 

(ii) The waste is generated from an industrial process 
that uses trivalent chromium exclusively (or nearly exclu- 
sively) and the process does not generate hexavalent chro- 
mium; and 

(iii) The waste is typically and frequently managed in 
nonoxidizing environments. 

(bb)(i) Nonwastewater residues, such as slag, resulting 
from high temperature metals recovery (HTMR) processing 
of K061, K062 or F006 waste, in units identified as rotary 
kilns, flame reactors, electric furnaces, plasma arc furnaces, 
slag reactors, rotary hearth furnace/electric furnace combina- 
tions or industrial furnaces (as defined in WAC 173-303-040 
- blast furnaces, smelting, melting and refining furnaces, and 
other devices the department may add to the list - of the defi- 
nition for "industrial furnace"), that are disposed in subtitle D 
units, provided that these residues meet the generic exclusion 
levels identified in the tables in this paragraph for all constit- 
uents, and exhibit no characteristics of dangerous waste. 
Testing requirements must be incorporated in a facility's 
waste analysis plan or a generator's self-implementing waste 
analysis plan; at a minimum, composite samples of residues 
must be collected and analyzed quarterly and/or when the 
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process or operation generating the waste changes. Persons 
claiming this exclusion in an enforcement action will have 
the burden of proving by clear and convincing evidence that 
the material meets all of the exclusion requirements. 


Constituent Maximum for any single 


composite sample-TCLP (mg/l) 


Generic exclusion levels for K061 
and K062 nonwastewater HTMR residues 


Antimony 0.10 
Arsenic 0.50 
Barium 76 
Beryllium 0.010 
Cadmium 0.050 
Chromium (total) 0.33 
(2)Lead 0.15 
Mercury 0.009 
Nickel 1.0 
Selenium 0.16 
Silver 0.30 
Thallium 0.020 
Zinc 70 


Generic exclusion levels for 
F006 nonwastewater HTMR residues 


Antimony 0.10 
Arsenic 0.50 
Barium 7.6 
Beryllium 0.010 
Cadmium 0.050 
Chromium (total) 0.33 
Cyanide (total) (mg/kg) 1.8 
Lead 0.15 
Mercury 0.009 
Nickel 1.0 
Selenium 0.16 
Silver 0.30 
Thallium 0.020 
Zinc 70 


(ii) A one-time notification and certification must be 
placed in the facility’s files and sent to the department for 
K061, K062 or F006 HTMR residues that meet the generic 
exclusion levels for all constituents and do not exhibit any 
characteristics that are sent to subtitle D units. The notifica- 
tion and certification that is placed in the generator's or 
treater's files must be updated if the process or operation gen- 
erating the waste changes and/or if the subtitle D unit receiv- 
ing the waste changes. However, the generator or treater need 
only notify the department on an annual basis if such changes 
occur. Such notification and certification should be sent to 
the department by the end of the calendar year, but no later 
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than December 31. The notification must include the follow- 
ing information: The name and address of the subtitle D unit 
receiving the waste shipments; the dangerous waste num- 
ber(s) and treatability group(s) at the initial point of genera- 
tion; and, the treatment standards applicable to the waste at 
the initial point of generation. The certification must be 
signed by an authorized representative and must state as fol- 
lows: "I certify under penalty of law that the generic exclu- 
sion levels for all constituents have been met without imper- 
missible dilution and that no characteristic of dangerous 
waste is exhibited. I am aware that there are significant pen- 
alties for submitting a false certification, including the possi- 
bility of fine and imprisonment." These wastes are not 
excluded if they exhibit one or more of the dangerous waste 
characteristics (WAC 173-303-090) or criteria (WAC 173- 
303-100). 

(cc)(i) Oil-bearing hazardous secondary materials (that 
is, sludges, by-products, or spent materials) that are generated 
at a petroleum refinery (SIC code 2911) and are inserted into 
the petroleum refining process (SIC code 2911 - including, 
but not limited to, distillation, catalytic cracking, fraction- 
ation, or thermal cracking units (that is, cokers)) unless the 
material is placed on the land, or speculatively accumulated 
before being so recycled. Materials inserted into thermal 
cracking units are excluded under this paragraph: Provided, 
That the coke product also does not exhibit a characteristic of 
hazardous waste. Oil-bearing hazardous secondary materials 
may be inserted into the same petroleum refinery where they 
are generated, or sent directly to another petroleum refinery, 
and still be excluded under this provision. Except as pro- 
vided in (cc)(ii) of this subsection, oil-bearing hazardous sec- 
ondary materials generated elsewhere in the petroleum indus- 
try (that is, from sources other than petroleum refineries) are 
not excluded under this section. Residuals generated from 
processing or recycling materials excluded under this para- 
graph, where such materials as generated would have other- 
wise met a listing under WAC 173-303-081 and 173-303- 
082, are designated as F037 listed wastes when disposed of or 
intended for disposal. 

(ii) Recovered oil that is recycled in the same manner 
and with the same conditions as described in (cc)(i) of this 
subsection. Recovered oil is oil that has been reclaimed from 
secondary materials (including wastewater) generated from 
normal petroleum industry practices, including refining, 
exploration and production, bulk storage, and transportation 
incident thereto (SIC codes 1311, 1321, 1381, 1382, 1389, 
2911, 4612, 4613, 4922, 4923, 4789, 5171, and 5172). 
Recovered oil does not include oil-bearing hazardous wastes 
listed in WAC 173-303-081 and 173-303-082; however, oil 
recovered from such wastes may be considered recovered oil. 
Recovered oil does not include used oil as defined in WAC 
173-303-040. 

(dd) Dangerous waste Nos. K060, K087, K141, K142, 
K143, K144, K145, K147, and K148, and any wastes from 
the coke by-products processes that are dangerous only 
because they exhibit the Toxicity Characteristic (TC) speci- 
fied in WAC 173-303-090(8) when, subsequent to genera- 
tion, these materials are recycled to coke ovens, to the tar 
recovery process as a feedstock to produce coal tar, or mixed 
with coal tar prior to the tar’s sale or refining. This exclusion 
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is conditioned on there being no land disposal of the wastes 
from the point they are generated to the point they are recy- 
cled to coke ovens or tar recovery or refining processes, or 
mixed with coal tar. 

(ee) Biological treatment sludge from the treatment of 
one of the following wastes listed in WAC 173-303-9904 - 
organic waste (including heavy ends, still bottoms, light ends, 
spent solvents, filtrates, and decantates) from the production 
of carbamates and carbamoyl oximes (Dangerous Waste No. 
K156), and wastewaters from the production of carbamates 
and carbamoyl oximes (Dangerous Waste No. K157) unless 
it exhibits one or more of the characteristics or criteria of dan- 
gerous waste. 

(ff) Excluded scrap metal (processed scrap metal, 
unprocessed home scrap metal, and unprocessed prompt 
scrap metal) being recycled. 

(gg) Shredded circuit boards being recycled: Provided, 
That they are: 

(i) Stored in containers sufficient to prevent a release to 
the environment prior to recovery; and 

(ii) Free of mercury switches, mercury relays and nickel- 
cadmium batteries and lithium batteries. 

(hh) Petrochemical recovered oil from an associated 
organic chemical manufacturing facility, where the oil is to 
be inserted into the petroleum refining process (SIC code 
2911) along with normal petroleum refinery process streams, 
provided: 

(i) The oil is hazardous only because it exhibits the char- 
acteristic of ignitability (as defined in WAC 173-303-090(5) 
and/or toxicity for benzene (WAC 173-303-090(8), waste 
code D018); and 

(ii) The oil generated by the organic chemical manufac- 
turing facility is not placed on the land, or speculatively accu- 
mulated before being recycled into the petroleum refining 
process. 

An "associated organic chemical manufacturing facility" 
is a facility where the primary SIC code is 2869, but where 
operations may also include SIC codes 2821, 2822, and 2865; 
and is physically colocated with a petroleum refinery; and 
where the petroleum refinery to which the oil being recycled 
is returned also provides hydrocarbon feedstocks to the 
organic chemical manufacturing facility. "Petrochemical 
recovered oil" is oil that has been reclaimed from secondary 
materials (that is, sludges, by-products, or spent materials, 
including wastewater) from normal organic chemical manu- 
facturing operations, as well as oil recovered from organic 
chemical manufacturing processes. 

(ii) Spent caustic solutions from petroleum refining liq- 
uid treating processes used as a feedstock to produce cresylic 
or naphthenic acid unless the material is placed on the land, 
or accumulated speculatively as defined in WAC 173-303- 
016(5). 

(jj) Catalyst inert support media separated from one of 
the following wastes listed in WAC 173-303-9904 Specific 
Sources - Spent hydrotreating catalyst (EPA Hazardous 
Waste No. K171), and Spent hydrorefining catalyst (EPA 
Hazardous Waste No. K172). These wastes are not excluded 
if they exhibit one or more of the dangerous waste character- 
istics or criteria. 
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(kk) Leachate or gas condensate collected from landfills 
where certain solid wastes have been disposed: Provided, 
That: 


(i) The solid wastes disposed would meet one or more of 
the listing descriptions for Hazardous Waste Codes K169, 
K170, K171, and K172 if these wastes had been generated 
after the effective date of the listing (February 8, 1999); 


(ii) The solid wastes described in (kk)(i) of this subsec- 
tion were disposed prior to the effective date of the listing; 


(iii) The leachate or gas condensate does not exhibit any 
characteristic or criteria of dangerous waste nor is derived 
from any other listed hazardous waste; 


(iv) Discharge of the leachate or gas condensate, includ- 
ing leachate or gas condensate transferred from the landfill to 
a POTW by truck, rail, or dedicated pipe, is subject to regula- 
tion under sections 307(b) or 402 of the Clean Water Act. 

(v) After February 13, 2001, leachate or gas condensate 
will no longer be exempt if it is stored or managed in a sur- 
face impoundment prior to discharge. There is one exception: 
If the surface impoundment is used to temporarily store 
leachate or gas condensate in response to an emergency situ- 
ation (for example, shutdown of wastewater treatment sys- 
tem): Provided, That the impoundment has a double liner, 
and: Provided further, That the leachate or gas condensate is 
removed from the impoundment and continues to be man- 
aged in compliance with the conditions of this paragraph 
after the emergency ends. 

(Il) Dredged material. Dredged material as defined in 40 
CFR 232.2 that is subject to: 


(i) The requirements of a permit that has been issued by 
the U.S. Army Corps of Engineers or an approved state under 
section 404 of the Federal Water Pollution Control Act (33 
U.S.C. 1344); 


(ii) The requirements of a permit that has been issued by 
the U.S. Army Corps of Engineers under section 103 of the 
Marine Protection, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1413); or 

(iii) In the case of a U.S. Army Corps of Engineers civil 
works project, the administrative equivalent of the permits 
referred to in (I1)(i) and (ii) of this subsection, as provided for 
in U.S. Army Corps of Engineers regulations, including, for 
example, 33 CFR 336.1, 336.2 and 337.3. 

(mm) Condensates derived from the overhead gases 
from kraft mill steam strippers that are used to comply with 
40 CFR 63.446(e). The exemption applies only to combus- 
tion at the mill generating the condensates. 


(nn) Controlled substances that are state-only dangerous 
wastes. Controlled substances as defined and regulated by 
chapter 69.50 RCW, including Schedule I through V drugs, 
that are held in the custody of law enforcement agencies 
within the state of Washington, and managed for destruction: 
Provided, That they are disposed of by incineration in a con- 
trolled combustion unit permitted to handle solid waste or 
disposed by other methods approved by ecology. 
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WSR 03-03-065 
EMERGENCY RULES 
PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 
[Filed January 14, 2003, 1:57 p.m.] 


Date of Adoption: January 6, 2003. 

Purpose: To implement provisions of RCW 41.80.070 
(3) (Personnel System Reform Act of 2002 (PSRA)) allowing 
employee organizations representing two or more bargaining 
units of state civil service employees, to consolidate units 
into single larger unit if commission considers larger unit to 
be appropriate. 

Statutory Authority for Adoption: 
41.06.340. 

Other Authority: RCW 41.80.070(3). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The PSRA (chapter 41.80 
RCW) was passed by the legislature in March of 2002, and 
signed into law by Governor Locke on April 3, 2002. The 
provisions of RCW 41.80.070, including consideration by the 
commission of the avoidance of excessive fragmentation in 
determining appropriate units, became effective on June 13, 
2002. Immediate adoption of this rule is necessary to imple- 
ment the statutory intent of the PSRA. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmenta] Entity: New 1, Amended 0, Repealed 0. 

Number of Sections ¢.dopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 14, 2003 
Marvin L. Schurke 
Executive Director 


RCW 41.58.050, 


NEW SECTION 


WAC 391-25-426 Special provision—State civil ser- 
vice employees. The merger of two or more bargaining units 
that are represented by the same employee organization shall 
be approved by the agency upon request by the employee rep- 
resentative, provided that the agency considers the larger unit 
to be appropriate. 
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WSR 03-03-068 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 03-05—Filed January 14, 2003, 4:53 p.m., effective January 15, 
2003] 


Date of Adoption: January 14, 2003. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300B; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of red 
and green sea urchins exist in the areas described. Prohibi- 
tion of all diving within one or two days of scheduled sea 
urchin openings discourages the practice of fishing on closed 
days and hiding the unlawful catch underwater until the legal 
opening. There is insufficient time to promulgate permanent 
rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New I, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: 

Effective Date of Rule: January 15, 2003. 

January 14, 2003 
Evan Jacoby 

for Jeff Koenings 
Director 


NEW SECTION 


WAC 220-52-07300C Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective January 15, 
2003 until further notice, it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea Urchin Districts 3 and 4 are 
open only on Mondays through Thursdays of each week. Sea 
Urchin Districts 6 and 7 are open only on Mondays, Tues- 
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days, Fridays and Saturdays of each week. The minimum 
size for green sea urchins is 2.25 inches (size in largest test 
diameter exclusive of spines). 

(2) Red sea urchins: Sea Urchin Districts 1 and 2 are 
open only on Mondays through Fridays of each week. Sea 
Urchin District 3 is open only on Mondays through Thurs- 
days of each week. The maximum daily landing of red sea 
urchins for a harvest vessel in Sea Urchin District 3 is 500 
pounds It is unlawful to harvest red sea urchins smaller or 
larger than the following size (size in largest test diameter 
exclusive of the spines). 

(a) District 1 and 2 - 4.0 minimum to 5.5 maximum 
inches. 

(b) District 3 - 3.25 minimum to 5.0 maximum inches. 

(3) It is unlawful to dive for any purpose from a commer- 
cially licensed fishing vessel, except vessels actively fishing 
geoducks under contract with the Washington Department of 
Natural Resources within the following sea urchin Districts 
on the following days. 

(a) District 1,2, 3 and 4 - Saturdays and Sundays of each 
week 

(b) District 6 and 7 - Wednesdays, Thursdays and Sun- 
days of each week. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective January 15, 2003: 


WAC 220-52-07300B Sea urchins. (03-02) 


WSR 03-03-069 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children’s Administration) 

[Filed January 15, 2003, 8:16 a.m.] 


Date of Adoption: January 14, 2003. 

Purpose: The Division of Program and Policy is adopt- 
ing these emergency rules for family reconciliation services 
(FRS), WAC 388-32-0025 and 388-32-0030, to redefine the 
time frames for the delivery and completion of services 
within the FRS program, to allow for a greater flexibility in 
the delivery of services. Additionally, the Children's Admin- 
istration has implemented a centralized intake system, requir- 
ing revision of this WAC to conform to the centralized intake 
operations. The department has filed a preproposal statement 
of inquiry and is initiating a rule-making proceeding to adopt 
the emergency rules as permanent rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-32-0025 and 388-32-0030. 

Statutory Authority for Adoption: RCW 74.13.031, 
74.08.090. 

Other Authority: Chapter 371, Laws of 2002. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
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general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest; and that 
state or federal law or federal rule or a federal deadline for 
state receipt of federal funds requires immediate adoption of 
a rule. 

Reasons for this Finding: The legislature has directed 
that the Children's Administration, per the 2002 supplemental 
budget, chapter 371, Laws of 2002, reduce the family recon- 
ciliation services program by $1.68 million. This reduction 
has resulted in a loss of funding for related contracted ser- 
vices. Altering the time frames for the delivery and comple- 
tion of FRS services to a family would allow for greater flex- 
ibility in the delivery of services. Revised contracts as a 
result of the funding restraints are scheduled to be active Jan- 
uary 1, 2003. The WAC governing this portion of the FRS 
program requires immediate revision to maintain the program 
within its budgetary allotment and preserve services to 
department clients. Delay threatens the health, safety and 
general welfare of all families receiving or eligible for FRS 
services. Failure to adopt these rules would cause the depart- 
ment to exhaust FRS funding before the end of fiscal year 
2003, cutting off all FRS services to eligible families. The 
department is initiating rule-making proceedings to adopt 
these emergency rules as permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 2, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Effective Date of Rule: Immediately. 

January 13, 2003 
Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 01-08-047, 
filed 3/30/01, effective 4/30/01) 


WAC 388-32-0025 Who may receive FRS services? 
(1) CA provides FRS to ((runaways-and-families-in-cenfliet)) 
adolescents, thirteen through seventeen years of age, and 
their families, in instances where the adolescent has runaway 
and/or is in conflict with his/her family. These populations 
are defined as follows: 

"Families in conflict" means families in which personal 
or family situations present a serious and imminent threat to 
the health or stability of the child, which may include an at- 
risk youth, or family. 
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"Runaways" means youths who are absent from home 
for a period of time without parental permission. Services are 
to actual runaways and not to threatened runaways, unless the 
threatened runaways meet the definition of families in con- 
flict. - 

(2) FRS is not provided for any of the following situa- 


tions, unless the family is seeking an at-risk youth or a child- 
in-need-of-services (CHINS) family assessment: 

(a) The identified youth has not reached his/her thir- 
teenth birthday, or the youth is eighteen years of age or older; 

(b) Chronic or long-term multi-problem situations 
requiring long-term interventions; 

((€8))) (c) Custody and marital disputes unless the dis- 
pute creates a conflict between the child and parent with 
physical custody; 

((€€})) (d) Families currently receiving counseling ser- 
vices related to the parent-child conflict/relationship from 
other agencies; 

((«4)) (e) Child abuse and neglect cases, unless those 
cases meet the definition of family in conflict((; 


£e): or 


(f) Youth receiving foster care or group care services or 
follow up to those services((+and 


kh . ° fli )). 


AMENDATORY SECTION (Amending WSR 01-08-047, 
filed 3/30/01, effective 4/30/01) 


WAC 388-32-0030 What FRS services does the 
department provide? The assigned social worker provides 
services to develop skills and supports within families to 
resolve family conflicts, achieve a reconciliation between 
parent and child, and to avoid out-of-home placement. The 
services may include, but are not limited to, referral to ser- 
vices for suicide prevention, psychiatric or other medical 
care, or psychological, financial, legal, educational, or other 
social services, as appropriate to the needs of the child and 
family. Typically FRS is limited to a ninety-day period. 

(1) The ((GA-seetal-werker-prevides-intake/assessment 
serviees{LAS})) children’s administration's (CA) central 

intake provides intake services. Youth and/or their families 
who self-present at a local DCFS office requesting FRS ser- 
vices shall be provided assistance in contacting central intake 
to make a formal request for FRS services. 

(2) The FRS social worker must ((initiate-these-shert- 


term-counseling sessions-within forty-eight heurs-of the fam- 
ih s-request-for-serviees)) contact the family within twenty- 
four hours of their assignment to the case, to schedule an 


appointment to begin the phase I family interview process. 
These FRS phase I sessions are intended to defuse the imme- 


diate potential for violence, assess problems, and explore 
options leading to problem resolution. 

(E) (3) CA or its contractors may provide FRS phase 
II crisis counseling services for up to ((thirty-days-within-a 
ninety—dayperied. 


€3))) six weeks. 
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(4) Families eligible for ((thirty-day)) FRS phase II crisis 
counseling are those who, in the opinion of the family and the 


CA social worker, require more intensive services than those 
provided through ((EAS- 

(4)) phase I services. 

(5) Families must make a commitment to participate in 
the ((thirty-day)) ERS phase II crisis counseling service and 
must not concurrently be receiving similar ((family)) coun- 
seling services through other agencies or practitioners. At a 
minimum, there must be a parent and a child willing to partic- 
ipate. 

eee 

(6) FRS phase II crisis counseling services may not 
exceed ((fifteen-heurs-within-thirty-days)) twelve hours over 


six weeks. The assigned counselor helps the family develop 
skills and supports to resolve conflicts. The counselor may 
refer to resources including medical, legal, ongoing counsel- 
ing and CPS for problem resolution. 


() (Ehe Cá supervisor may-extond-thirty-day-erisis 


, 


; : iets)) FRS 


phase II crisis counseling may not be extended for either 
additional days or additional hours, except by an exception- 
to-policy waiver signed by the area administrator. 

(b) ((Fhe-thirty-day)) FRS phase II crisis counseling 
((45)) services are available a maximum of twice in a lifetime 


for any one ((ehild—within-a)) family. The family must 
include a parent/guardian who has legal custody of the youth. 


WSR 03-03-085 
EMERGENCY RULES 
DEPARTMENT OF AGRICULTURE 
(Filed January 15, 2003, 3:23 p.m.] 


Date of Adoption: January 15, 2003. 

Purpose: The department is adopting as an emergency 
rule a new section, WAC 16-54-155 Exotic Newcastle Dis- 
ease (END) emergency quarantine, to prevent the introduc- 
tion or spread of Exotic Newcastle Disease (END) in Wash- 
ington state. The virus that causes the disease is highly con- 
tagious, and is readily spread by contact with infected birds 
or materials contaminated with the causative virus. 

Statutory Authority for Adoption: Chapter 16.36 RCW. 

Other Authority: Chapter 34.05 RCW. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: A serious avian disease known 
as Exotic Newcastle Disease was first diagnosed in backyard 
poultry in Los Angeles County October 1, 2002. The disease 
was subsequently confirmed in birds in five commercial egg- 
laying facilities in Southern California since mid-December, 
2002. Control efforts have not yet been successful in elimi- 
nating the disease in the quarantined area. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. l 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 15, 2003 
Valoria Loveland 
Director 


NEW SECTION 


WAC 16-54-155 Exotic Newcastle Disease (END) 
emergency quarantine. This section applies to all avian spe- 
cies and commercial traffic originating from the END quar- 
antine zone in California and to bird exhibits, shows, auc- 
tions, public displays and competitions held in Washington 
State. 

(1) Areas under quarantine. The areas under quarantine 
include all counties and portions of counties in California 
currently declared or in the future declared to be under quar- 
antine for END by the state of California or the U.S. Depart- 
ment of Agriculture (USDA), Animal and Plant Health 
Inspection Service. The area under quarantine in California 
as of January 15, 2003 includes Los Angeles County, Orange 
County, San Diego County, San Bernadino County, River- 
side County, Imperial County and Ventura County. 

(2) Items under restriction. Birds, poultry, poultry prod- 
ucts, poultry waste, vehicles, equipment and materials that 
could transmit END. Included in the restriction are vehicles 
that make deliveries of live birds into the quarantine zone and 
return into the state of Washington. 

(3) No live or dead bird of any type, including poultry, 
poultry product, material or poultry waste, that could transmit 
END may be moved into Washington State from the area 
under quarantine. An exemption is made for eggs that have 
met the requirements of 9 CFR 82.8, including washing, san- 
itizing and packing in new material. 

(4) No equipment used for the processing of eggs or for 
the housing, feeding, watering, entertaining, or otherwise car- 
ing for birds of any type may be moved into Washington 
State from the area under quarantine unless accompanied by 
a certificate signed by an official of the USDA or the Califor- 
nia Department of Food and Agriculture stating the equip- 
ment has been cleaned and disinfected according to a proto- 
col established by the USDA. 

(5) The driver of a commerical vehicle orginating from 
the area under quarantine who is transporting feed or eggs 
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must provide proof, if asked by an agriculture inspector, of 
the cleaning and disinfection of the vehicle, trailer, and pack- 
ing material performed immediately prior to the loading of 
the vehicle. This proof must be provided in writing and dem- 
onstrate that the cleaning and disinfection was performed 
according to the protocol established by the USDA. 

(6) A driver of a vehicle of any type transporting a bird 
must provide, if asked by any agriculture inspector, an origi- 
nal health certificate issued by an accredited veterinarian 
within thirty days prior to entry stating the birds are healthy 
and do not originate from a quarantined area. Photocopies of 
health certificates must have an original veterinarian signa- 
ture. National Poultry Improvement Plan (NPIP) forms for 
movement of poultry may be used by members of NPIP with 
the certification that the shipment did not originate from a 
quarantined area. 

(7) A promoter of an event in Washington State, such as 
an exhibit, show, auction, competition, or other public dis- 
play of birds of any type shall immediately inform the State 
Veterinarian by mail, facsimile, or electronic mail of a sched- 
uled event. The notification shall include the contact name, 
mailing address, physical address of the event, and daytime 
telephone number. 

(8) A promoter of an event in Washington State, such as 
an exhibit, show, auction, competition, or other public dis- 
play of birds of any type, shall inform the event exhibitors 
and vendors in writing of this WAC, the current quarantine 
for END, and the risk of introducing END into Washington 
State. The promoter also shall require each event exhibitor 
and vendor to attest in writing that they are not in violation of 
this WAC. The signed document shall be forwarded to the 
State Veterinarian within one week of the conclusion of the 
event. 

Reviser's note: The spellingl errors in the above section occurred in 


the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 03-03-098 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 03-06—Filed January 17, 2003, 3:44 p.m., effective January 21, 
2003] i 


Date of Adoption: January 16, 2003. 
Purpose: Amend personal use fishing rules. 

' Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-619[00D]; and amending WAC 
232-28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immédiate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
Notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The run size for Nisqually 
River wild steelhead returning this winter (2002-2003) is 
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expected to be extremely low. Although there is no sport 
fishery directed at steelhead, a closure of all fishing is neces- 
sary to minimize impacts on this depressed stock. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 21, 2003. 

January 16, 2003 
J. P. Koenings 
Director 


NEW SECTION 


WAC 232-28-61900D Exceptions to statewide 
rules—Nisqually River Notwithstanding the provisions of 
WAC 232-28-619, effective 12:01 a.m. January 21, 2003 
through 11:59 p.m. January 31, 2003, it is unlawful to fish in 
those waters of the Nisqually River from mouth to four hun- 
dred feet below LaGrande Powerhouse. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. February 1, 2003: 


WAC 232-28-61900D Exceptions to statewide 


rules—Nisqually River. 


WSR 03-03-102 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 03-04—Filed January 17, 2003, 4:57 p.m.] 


Date of Adoption: January 9, 2003. 

Purpose: Amend hunting rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-42600C; and amending WAC 232- 
28-426. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 


Emergency 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The harvest of brant is not 
allowed until a minimum of 6,000 birds have arrived. It is not 
expected that the minimum harvestable level will be achieved 
to allow hunting in 2003. There is insufficient time to pro- 
mulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 9, 2003 
Evan Jacoby 

for Jeff Koenings 
Director 


NEW SECTION 


WAC 232-28-42600C 2003 Waterfowl seasons— 
Brant closure. Notwithstanding the provisions of WAC 232- 
28-426, effective immediately through January 26, 2003, it is 
unlawful to hunt for or possess brant taken from the lands and 
waters of Skagit County. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 11:59 p.m. January 26, 2003: 


2003 Waterfowl seasons— 
Brant closure. 


WAC 232-28-42600C 


WSR 03-03-115 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed January 21, 2003, 3:52 p.m.] 


Date of Adoption: January 14, 2003. 

Purpose: The Division of Developmental Disabilities 
has been directed by the 2002 Washington state legislature to 
begin paying an income supplemental, called state supple- 
mentary payment (SSP). Implementation of this directive 
requires amendment of rules in chapters 388-820, 388-825 
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and 388-850 WAC, as well as adoption of new WAC 388- 
825-500 through 388-825-600, Division of Development 
Disabilities state supplemental payment. 

Amended Rules: WAC 388-820-020 What definitions 
apply to this chapter?, 388-820-060 Who may receive resi- 
dential services?, 388-820-120 Who pays for a client’s resi- 
dential services?, 388-825-020 Definitions, 388-825-055 
Authorization for services, 388-825-100 Notification, 388- 
825-120 Adjudicative proceeding, 388-825-180 Eligible per- 
sons, 388-825-205 Who is eligible to participate in the family 
support opportunity program?, 388-825-252 Family support 
services, 388-825-254 Service need level rates, 388-850-035 
Services—Developmental disabilities, and 388-850-045 
Funding formula—Developmental disabilities. 

New Rules: WAC 388-825-500 What is the state sup- 
plemental payment that will be administered by the division 
of development disabilities?, 388-825-505 What are the eligi- 
bility requirements for the DDD/SSP program?, 388-825-510 
What are the financial eligibility requirements to receive 
DDD/SSP?, 388-825-515 What are the programmatic 
requirements for DDD/SSP?, 388-825-520 How often will 
my eligibility for DDD/SSP be redetermined?, 388-825-525 
How will I know if I am eligible to receive a DDD/SSP pay- 
ment?, 388-825-530 Can I choose not to accept DDD/SSP 
payments?, 388-825-535 Can I apply for the DDD/SSP pro- 
gram if I am not identified by DDD as eligible for the DDD/ 
SSP program?, 388-825-540 What are my appeal rights if 
DDD determines that I am not eligible for DDD/SSP?, 388- 
825-545 How much money will I receive?, 388-825-546 May 
I voluntarily remove myself from the community alternatives 
program (CAP) waiver in order to increase the amount of my 
SSP?, 388-825-550 How often will I receive my DDD/SSP 
warrant/check?, 388-825-555 Who will the warrant/check be 
sent to?, 388-825-560 How will the warrant/check be sent?, 
388-825-565 When will DDD/SSP begin issuing payments?, 
388-825-570 Are there rules restricting how I use my DDD/ 
SSP money?, 388-825-571 May I purchase services from a 
provider who lives outside the state of Washington?, 388- 
825-575 What changes must I report to the department?, 388- 
825-576 Do I have additional responsibilities when I pur- 
chase my own services?, 388-825-580 What happens if I do 
not spend my DDD/SSP money as required by WAC 388- 
825-570?, 388-825-585 When will the department stop send- 
ing my DDD/SSP money?, 388-825-590 What is a represen- 
tative payee?, 388-825-591 Who can be a representative 
payee for my DDD/SSP?, 388-825-592 What are the respon- 
sibilities of the representative payee?, and 388-825-600 Does 
DSHS make exceptions to the requirements of this chapter? 

The department has filed a CR-101 Preproposal state- 
ment of inquiry (WSR 02-17-068) and has initiated a rule- 
making proceeding to adopt permanent rules on this subject 
matter. These rules supersede emergency rules filed as WSR 
02-20-045 on September 25, 2002. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-820-020, 388-820-060, 388-820-120, 
388-825-020, 388-825-055, 388-825-100, 388-825-120, 388- 
825-180, 388-825-205, 388-825-252, 388-825-254, 388-850- 
035, and 388-850-045. 

Statutory Authority for Adoption: 


RCW 71A.12.030, 
71A.10.020. 
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Other Authority: 2001-03 Supplemental Budget, ESSB 
6387, (chapter 371, Laws of 2002). . 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: The state legislature in adopt- 
ing ESSB 6387 (chapter 371, Laws of 2002), has directed the 
Division of Developmental Disabilities to begin paying an 
income supplement, called state supplementary payment. In 
its published "Final Budget - Statewide Agency Detail" for 
ESSB 6387, the legislature also clearly stated its intent that 
"Beginning July 2002, state supplemental payments will no 
longer be provided automatically to all persons receiving a 
federal SSI benefit. SSI recipients will continue to receive 
their federal benefits and their federally provided annual cost 
of living increases each January. Some recipients who are 
dependent on larger state supplements will be provided a 
transitional state supplemental payment. The remaining 
amount of state supplemental payments required by federal 
rules will be used to support low... income families who are 
struggling to continue to care for children and other relatives 
with developmental disabilities." Emergency adoption of 
these rules is necessary to implement ESSB 6387 and the leg- 
islature's intent. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 25, Amended 13, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 25, Amended 13, Repealed 0. 

Effective Date of Rule: Immediately. 

January 14, 2003 

Bonita H. Jacques 

for Brian H. Lindgren, Manager 

Rules and Policies Assistance Unit 

Reviser’s note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 03-04 issue of the Register. 
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WSR 03-01-023 
RULES OF COURT 
STATE SUPREME COURT 
(December 5, 2002] 


IN THE MATTER OF THE ADOPTION 
OF THE AMENDMENTS TO RAP 2.2(a), 
RAP 2.3(b) AND (e), RAP 2.4, RAP 5.1, 
RAP 7.2, RAP 8.1, RAP 9.1, RAP 9.2, 
FORM I5, RAP 9.5, FORM 15A, RAP 9.6, 
RAP 10.1, RAP 10.2, RAP 10.3, RAP 10.4 


) ORDER 
) 
) 
) 
) 
) 
(a)(1), (2) AND (3), RAP 10.5, RAP 10.7, — ) 
) 
) 
) 
) 
) 
) 


NO. 25700-A-755 


RAP 10.8, RAP 10.9, RAP 10.10, FORMS 
22 AND 23, RAP 11.4, RAP 11.5, RAP 
11.6, RAP 12.3, RAP 12.4, RAP 12.7, RAP 
13.4, RAP 14.6, RAP 15.2, RAP 17.2, RAP 
17.3, RAP 17.4, RAP 18.1, RAP 18.4, RAP 
18.13, AND RAP 18.15 


The Washington State Bar Association having recom- 
mended the adoption of the proposed amendments to RAP 
2.2(a), RAP 2.3 (b) and (e), RAP 2.4, RAP 5.1, RAP 7.2, 
RAP 8.1, RAP 9.1, RAP 9.2, Form 15, RAP 9.5, Form 15A, 
RAP 9.6, RAP 10.1, RAP 10.2, RAP 10.3, RAP 10.4 (a)(1), 
(2) and (3), RAP 10.5, RAP 10.7, RAP 10.8, RAP 10.9, RAP 
10.10, Forms 22 and 23, RAP 11.4, RAP 11.5, RAP 11.6, 
RAP 12.3, RAP 124, RAP 12.7, RAP 13.4, RAP 14.6, RAP 
15.2, RAP 17.2, RAP 17.3, RAP 17.4, RAP 18.1, RAP 184, 
RAP 18.13, and RAP 18.15, and the Court having determined 
that the proposed amendments will aid in the prompt and 
orderly administration of justice and further determined that 
an emergency exists which necessitates and early adoption; 

Now, therefore, it is hereby 

ORDERED: 

(a) That the amendments as attached hereto are adopted. 

(b) That pursuant to the emergency provisions of GR 
9(i), the amendments will be published expeditiously and 
become effective upon publication. 

DATED at Olympia, Washington this 5th day of Decem- 
ber 2002. 


Alexander, C. J. 


Smith, J. 

Johnson, J. Bridge, J. 
Madsen, J. Chambers, J. 
Ireland, J. Owens, J. 


RULE OF APPELLATE PROCEDURE 2.2 
DECISIONS OF THE SUPERIOR COURT WHICH MAY BE 
APPEALED 


(a) Generally. Unless otherwise prohibited by statute or 
court rule and except as provided in sections (b) and (c), a 
party may appeal from only the following superior court 
decisions: 
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(1) Final Judgment. The final judgment entered in any 


action or proceeding, regardless of whether the judgment 
reserves for future determination an award of attorney fees or 
costs. 

(1) - (13) Unchanged. 

(b) - (d) Unchanged. 


RULE OF APPELLATE PROCEDURE 2.3 
DECISIONS OF THE TRIAL COURT WHICH MAY BE REVIEWED 
BY DISCRETIONARY REVIEW 


(a) Unchanged. 


(b) Considerations Governing Acceptance of Review. 
Except as provided in section (d), discretionary review wit 
may be accepted only in the following circumstances: 

(1) H+the The superior court has committed an obvious 
error which would render further proceedings useless; 

(2) he The superior court has committed probable 
error and the decision of the superior court substantially 
alters the status quo or substantially limits the freedom of a 
party to act; er 

(3) I£-the The superior court has so far departed from the 
accepted and usual course of judicial proceedings, or so far 
sanctioned such a departure by an inferior court or adminis- 
trative agency, as to call for review by the appellate court-; or 

(4) Fhe-appeHate-ceourt-may-considerthatthe The supe- 
rior court has certified, or that all parties to the litigation have 
stipulated, that the order involves a controlling question of 
law as to which there is substantial ground for a difference of 
opinion and that immediate review of the order may materi- 
ally advance the ultimate termination of the litigation. 


(c) - (d) Unchanged. 


Rule of Appellate Procedure 2.3 
Decisions of the Trial Court Which May Be Reviewed By 
Discretionary Review 


(e) Acceptance of Review. Upon accepting discretion- 
ary review, the appellate court may specify the issue or issues 
as to which review is granted. 


Rule of Appellate Procedure 2.4 Scope of Review of a 
Trial Court Decision 


(a) Generally. The appellate court will, at the instance 
of the appellant, review the decision or parts of the decision 
designated in the notice of appeal or, subject to RAP 2.3(e) in 
the notice for discretionary review, and other decisions in the 
case as provided in sections (b), (c), (d), and (e). The appel- 
late court will, at the instance of the respondent, review those 
acts in the proceeding below which if repeated on remand 
would constitute error prejudicial to respondent. The appel- 
late court will grant a respondent affirmative relief by modi- 
fying the decision which is the subject matter of the review 
only (1) if the respondent also seeks review of the decision by 
the timely filing of a notice of appeal or a notice of discretion- 
ary review, or (2) if demanded by the necessities of the case. 
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RULE OF APPELLATE PROCEDURE 2.4 
SCOPE OF REVIEW OF A TRIAL COURT DECISION 


(a) Unchanged. 

(b) Order or Ruling Not Designated in Notice. The 
appellate court will review a trial court order or ruling not 
designated in the notice, including an appealable order, if (1) 
the order or ruling prejudicially affects the decision desig- 
nated in the notice, and (2) the order is entered, or the ruling 
is made, before the appellate court accepts review. A timely 


notice of appeal of a trial court decision relating to attorney 
fees and costs does not bring up for review a decision previ- 
ously entered in the action that is otherwise appealable under 
rule 2.2(a) unless a timely notice of appeal has been filed to 
seek review of the previous decision. 

(c) - (f) Unchanged. 

(g) Award of Attorney Fees. An appeal from a decision 
on the merits of a case brings up for review an award of attor- 
ney fees entered after the appellate court accepts review of 


the decision on the NR ADD UE aaa 


RULE OF APPELLATE PROCEDURE 5.1 
REVIEW INITIATED BY FILING NOTICE OF APPEAL OR 
NOTICE FOR DISCRETIONARY REVIEW 


(a) - (e) Unchanged. 

(f) Order Entered After Review Accepted. If a party 
wants to seek review of a trial court decision entered pursuant 
to rule 7.2 after review in the same case has been accepted by 
the appellate court, the party must initiate a separate review 
of the decision by timely filing a notice of appeal or notice for 
discretionary review, except as provided by rules 2.4(c), end 


(f) and (g), #2); 8.1(h), 8.2(b), and 9.13. 


RULE OF APPELLATE PROCEDURE 7.2 
AUTHORITY OF TRIAL COURT AFTER REVIEW ACCEPTED 


(a) - (c) Unchanged. 

(d) Attorney Fees and Litigation Expenses On 
Appeal. The trial court has authority to award attorney fees 
and litigation expenses for an appeal in a marriage dissolu- 
tion, a legal separation, a declaration of invalidity proceed- 
ing, or an action to modify a decree in any of these proceed- 


ings, and in any other action in which applicable law gives 
the trial court authority to do so. Te-obtein-review-oFa-trial 


(e) - (h) Unchanged. 


(i) Attorney Fees, Costs and Litigation Expenses. The 
tria] court has authority to act on claims for attorney fees, 


costs and litigation expenses ebjeetiens-te-eosts. A party may 
obtain review of a trial court decision on attorney fees, costs 
and litigation expenses in the same review proceeding as that 
challenging the judgment without filing a separate notice of 
appeal or notice for discretionary review. 
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(j) Unchanged. 


RULE OF APPELLATE PROCEDURE 8.1 
SUPERSEDEAS PROCEDURE 


(a) Application of Civil Rules. This rule provides a 
means of delaying the enforcement of a trial court decision in 
a civil case in addition to the means provided in CR 62 (a), 
(b), and (h). 

(b) Preeedure Right to Stay Enforcement of Trial 


Court Decision. A trial court decision may be enforced 


pending appeal or review unless stayed pursuant to the provi- 
sions of this rule. Any party to a review proceeding has the 


right to stay enforcement of a money judgment, or a decision 
affecting real, personal or intellectual property, pending 
review. Stay of a decision in other civil cases is a matter of 
discretion. Enfereement-ef-e-trial-eeurt-deeision-may-be 


stayed through the folowing procedures: 
(1) Money Judgment. Except when prohibited by statute, 


a party may ebtain-a stay ef enforcement of a money judg- 
ment by filing in the trial court a supersedeas bond or cash, or 


by alternate security approved by the in-the trial court pursu- 
ant to subsection (4), below. Fhe-ameuntefthe-bond-shall-be 


(2) Decision Affecting Property. Except where prohib- 
ited by statute, a party may obtain a stay of enforcement of a 
decision affecting the rights to possession, ownership or use 
of real property, or of tangible personal property, or of intan- 
gible personal property, by filing in the trial court a super- 
sedeas bond or cash, or by alternate security approved ta by 
the trial court pursuant to subsection (4), below. If the deci- 


sion affects the rights to possession, ownership or use of a 
trademark, trade secret, patent, or other intellectual property, 
a party may obtain a stay in the trial court only if it is reason- 
ably possible to quantify the loss which would be incurred by 
the prevailing party in the trial court as a result of the party's 
m to ui de decision bos review. The-ameunt 
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(3) Other Civil Cases. Except where prohibited by stat- 
ute, in other civil cases, including cases involving equitable 
relief ordered by the trial court, the appellate court has 
authority, before or after acceptance of review, to stay 
enforcement of the trial court decision upon such terms as are 
just. The appellate court ordinarily will condition such relief 
from enforcement of the trial court decision on the furnishing 
of a supersedeas bond, cash or other security. In evaluating 
whether to stay enforcement of such a decision, the appellate 
court will (i) consider whether the moving party can demon- 
strate that debatable issues are presented on appeal and (ii) 
compare the injury that would be suffered by the moving 
party if a stay were not imposed with the injury that would be 
suffered by the nonmoving party if a stay were imposed. The 
party seeking such relief should use the motion procedure 
provided in Title 17. 

(4) Alternate Security. Upon motion of a party, Fthe trial 
court or appellate court may authorize a party to post security 
other than a bond or cash. The effect of doing so is equivalent 
to the filing of a supersedeas bond or cash. 


(c) Supersedeas Amount. The amount of the super- 
sedeas bond, cash or alternate security required shall be as 
follows: 

(1) Money Judgment. The supersedeas amount shall be 
the amount of the judgment, plus interest likely to accrue dur- 
ing the pendency of the appeal and attorney fees, costs, and 
expenses likely to be awarded on appeal. 

(2) Decision Affecting Property. The supersedeas 
amount shall be the amount of any money judgment, plus 
interest likely to accrue during the pendency of the appeal 
and attorney fees, costs, and expenses likely to be awarded on 
appeal entered by the trial court plus the amount of the loss 
which the prevailing party in the trial court would incur as a 
result of the party's inability to enforce the judgment during 
review. Ordinarily, the amount of loss will be equal to the 
reasonable value of the use of the property during review. A 
party claiming that the reasonable value of the use of the 
property is inadequate to secure the loss which the party may 
suffer as a result of the party's inability to enforce the judg- 
ment shall have the burden of proving that the amount of loss 
would be more than the reasonable value of the use of the 
property during review. If the property at issue has value, the 
property itself may fully or partially secure any loss and the 
court may determine that no additional security need be filed 
or may reduce the supersedeas amount accordingly. 

(3) Stay of Portion of Judgment. If a party seeks to stay 


enforcement of only part of the judgment, the supersedeas 
amount shall be fixed at such sum as the trial court deter- 
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mines is appropriate to secure that portion of the judgment, 
plus interest likely to accrue during the pendency of the 
appeal and attorney fees, costs. and expenses likely to be 
awarded on appeal. If the judgment or decision provides for 
periodic payments, the trial court may in its discretion deny 
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supersedeas, or permit the periodic posting of bonds, cash or 
alternate security. 

(ed) Effect of Filing Bond or Other Security. Upon 
the filing of a supersedeas bond, cash or ether alternate secu- 
rity approved by the trial court pursuant to subsection (4) 
above, enforcement of a trial court decision against a party 
furnishing the bond, cash or ether alternate security is stayed. 
Unless otherwise ordered by the trial court or appellate court, 
upon the filing of a supersedeas bond, cash or ether alternate 
security any execution proceedings against a party furnishing 
the bond, cash or ether alternate security shall be of no further 
effect. 

(de) Objection to Supersedeas Bend. A party may 
object to the sufficiency of an individual surety on a bond, to 
the form of a bond, or to the amount of a bond or cash super- 
sedeas by a motion in the trial court made within 7 days after 
the party making the motion is served with a copy of the bond 
and any supporting affidavits, if required. If the trial court 
determines that the bond is improper in form, or that the 
amount of the bond, cash or thatthe net worth of an individ- 
ual surety is inadequate, stay of enforcement of the trial court 
decision may be preserved only by furnishing a proper bond 
or supplemental bond or cash within 7 days after the entry of 
the order declaring the bend supersedeas deficient. 

(ef) Supersedeas by Party Not Required to Post Bond. 
If a party is not required to post a bond, that party shall file a 
notice that the decision is superseded without bond and, after 
filing the notice, the party shall be in the same position as if 
the party had posted a bond pursuant to the provisions of this 
rule. 

1 e Bp PC bes ie Jengrup ot or Ceo Hen pre 
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(g) Modification of Supersedeas Decision. After a 
supersedeas bond, cash or ether alternate security has been 
filed, the trial court may, upon application of a party or on its 
own motion, and for good cause shown, discharge the bond, 
change the supersedeas amount ef-the-bend-er-ether-seeurity 
or require a new bond, additional cash or ether alternate secu- 
rity. 

(h) Review of Supersedeas Decision. A party may 
object to a supersedeas decision of the trial court by motion in 
the appellate court. 


RULE OF APPELLATE PROCEDURE 9.1 
COMPOSITION OF RECORD ON REVIEW 


(a) - (d) Unchanged. 


(e) Review of Superior Court Decision on Review of 
Decision of Court of Limited Jurisdiction. Upon review of 
a superior court decision reviewing a decision of a court of 
limited jurisdiction pursuant to rule 2.3(d), the record shall 
consist of the record of proceedings and the transcript of elec- 
tronic record as defined in RALJ 6.1 and 6.3A. When 
requested by the appellate court, the superior court shall 
transmit the original record of proceedings and transcript of 
electronic record as was considered by the superior court on 


the appeal from the decision of the court of limited jurisdic- 
tion. 
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RULE OF APPELLATE PROCEDURE 9.2 
VERBATIM REPORT OF PROCEEDINGS 


(a) Transcription and Statement of Arrangements. If 
the party seeking review intends to provide a verbatim report 
of proceedings, the party should arrange for transcription of 
and payment for an original and one copy of the verbatim 
report of proceedings within 30 45 days after the notice of 
appeal was filed or discretionary review was granted. If the 
proceeding being reviewed was recorded on videotape, tran- 
scription of the videotapes shall be completed by a court- 
approved transcriber in accordance with procedures devel- 
oped by the Office of the Administrator for the Courts. Cop- 
ies of these procedures are available at the court administra- 
tor’s office in each county where there is a courtroom that 
videotapes proceedings or through the Office of the Adminis- 
trator for the Courts. The party seeking review must file with 
the appellate court and serve on all parties of record and all 
named court reporters a statement that arrangements have 
been made for the transcription of the report and file proof of 
service with the appellate court. The statement must be filed 
within 30 45 days after the notice of appeal was filed or dis- 
cretionary review was granted. The party must indicate the 
date that the report of proceedings was ordered, the financial 
arrangements which have been made for payment of tran- 
scription costs, the name of each court reporter or other per- 
son authorized to prepare a verbatim report of proceedings 
who will be preparing the transcript, the hearing dates, and 
the trial court judge. If the party seeking review does not 
intend to provide a verbatim report of proceedings, a state- 
ment to that effect should be filed in lieu of a statement of 
arrangements within 30 45 days after the notice of appeal was 
filed or discretionary review was granted and served on all 
parties of record. 


(b) - (f) Unchanged. 


Form 15 
(Replaces Current Form 15) 


IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 


DIVISION. 

) 

) 

) No. 

) 

) STATEMENT OF ARRANGEMENTS 

) [Rule 9.2(a)] 

) 

) 

, attorney for States that 

on 20 . I ordered transcription of the 


original and one copy of the verbatim report of proceedings 
from the court reporter(s)/transcriptionist(s) named below 
and arranged to pay the cost of transcriptions as follows: 
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Court Reporter/ 


Hearing date(s) Judge Transcriptionist 


.__ A complete verbatim report of proceedings has been 
ordered. 

— — A partial report has been ordered. In compliance with 
RAP 9.2, the following issues will be presented. 


ATTORNEY FOR, 
WSBA No. 


CERTIFICATE OF SERVICE 


Icertify that on the day of ; 
20___, I caused a true and correct copy of this Statement o 
Arrangements to be served on the following in the manner 
indicated below: 


Counsel for () U.S. Mail 
Name () Hand Delivery 
Address () 

Counsel for () US. Mail 
Name () Hand Delivery 
Address () 

Court Report () U.S. Mail 
Name () Hand Delivery 
Address () 

By: 


Statement of Arrangements 


RULE OF APPELLATE PROCEDURE 9.5 
FILING AND SERVICE OF REPORT OF PROCEEDINGS—OBJEC- 
TIONS 


(a) Generally. The party seeking review must file an 
agreed or narrative report of proceedings with the clerk of the 
trial court within 60 45 days after the statement of arrange- 
ments is filed. The court reporter or person authorized to pre- 
pare the verbatim report of proceedings must file it within 60 
45 days after the statement of arrangements is filed and all 
named court reporters are served. If the proceeding being 
reviewed was recorded on videotape, the transcript must be 
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filed by the transcriber with the clerk of the trial court within 
60 45 days after the statement of arrangements is filed and all 
named court reporters are served. The party who caused a 
report of proceedings to be filed should at the time of filing 
the report of proceedings serve notice that the report of pro- 
ceedings has been filed and file proof of the service on all 
parties. 


(1) A party filing a brief must promptly forward a copy 
of the verbatim report of proceedings with a copy of the brief 
to the party with the right to file the next brief. If more than 
one party has the right to file the next brief, the parties must 
cooperate in the use of the report of proceedings. The party 
who files the last brief should return the copy of the report of 
proceedings to the party who paid for it 


(2) If the transcript was computer-generated, one dis- 
kette or compact disk (using ASCII format with hard page 
returns) shall be filed with the original verbatim report of pro- 
ceedings and a second diskette or compact disk shall be pro- 
vided to the party who receives the verbatim report of pro- 
ceedings. The party who files the last brief should return the 
diskette or compact disk to the party who paid for the verba- 
tim report of proceedings. 

(b) Filing and Service of Verbatim Report of Pro- 
ceedings. If a verbatim report of proceedings cannot be com- 
pleted within 60 45 days after the statement of arrangements 
is filed and served, the court reporter or video transcriber or 
authorized person shall, no later than 10 days before the 
report of proceedings is due to be filed, submit an affidavit to 
the party who ordered the report of proceedings stating the 
reasons for the delay. The party who requested the verbatim 
report of proceedings should move for an extension of time 
from the appellate court. The clerk will notify the parties of 
the action taken on the motion. When the court reporter or 
video transcriber or authorized person files the verbatim 
report of proceedings, a copy shall be provided to the party 
who arranged for transcription and either the reporter or 
video transcriber or authorized person shall serve and file 
notice of the filing on all other parties and the appellate court. 
The notice of filing served on the appellate court shall include 
a declaration that (1) the transcript was computer generated 
and an ASCII diskette or compact disk was filed or (2) the 
transcript was not computer generated. Failure to timely file 
the verbatim report of proceedings and notice of service may 
subject the court reporter or video transcriber or authorized 
person to sanctions as provided in rule 18.9. 


(c) - (d) Unchanged. 


Form 15A [New] 
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION 
) 
) No 
) 
T ) NOTICE OF FILING VER- 
) BATIM REPORT OF PRO- 
) CEEDINGS (RAP 9.5) 
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DECLARATION 


I, (name) , Court reporter/transcriber, filed 
the verbatim report of proceedings for 20 — , and provided a 
copy to the party who arranged for transcription. 


CERTIFICATE OF SERVICE 
I certify that on the day of A 
20 — ,Icaused a true and correct copy of this Notice to be 
served on the following in the manner indicated below: 


() US. Mail 

() Hand Delivery 
O 

() US. Mail 

() Hand Delivery 
O 

() US. Mail 

() Hand Delivery 
O 


By: 


RULE OF APPELLATE PROCEDURE 9.6 
DESIGNATION OF CLERK'S PAPERS AND EXHIBITS 


(a) Generally. The party seeking review should, within 
30 15 days after the notice of appeal is filed or discretionary 
review is granted, serve on all other parties and file with the 
trial court clerk and the appellate court clerk a designation of 
those clerk's papers and exhibits the party wants the trial 
court clerk to transmit to the appellate court. Any party may 
supplement the designation of clerk's papers and exhibits 
prior to or with the filing of the party's last brief. Thereafter, 
a party may supplement the designation only by order of the 
appellate court, upon motion. Each party is encouraged to 
designate only clerk's papers and exhibits needed to review 
the issues presented to the appellate court. 

(b) - (c) Unchanged. 


RULE OF APPELLATE PROCEDURE 10.1 
BRIEFS WHICH MAY BE FILED 


(a) - (c) Unchanged. 
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(Reserved: see etale 10. 10) 
(e) Unchanged. 


(f) Briefs in Cases Involving Cross Review. If a cross 
review is filed, the party first filing a notice of appeal or 
notice of discretionary review is deemed the appellant or 
petitioner for the purpose of this title, unless the parties oth- 
erwise agree or the appellate court otherwise orders. The fol- 
lowing briefs may be filed in cases involving cross review: 
(1) brief of appellant, (2) brief of respondent/cross appellant, 
(3) reply brief of appellant/cross respondent, and (4) reply 
brief of cross respendent appellant. 

(g) - (h) Unchanged. 


RULE OF APPELLATE PROCEDURE 10.2 
TIME FOR FILING BRIEFS 


(a) — (c) Unchanged. 
(d) Reply Brief. A reply brief of an appellant or peti- 


tioner should be filed with the appellate court within 30 days 
after service of the brief of respondent unless eral-argament 


before oral argument the court orders otherwise. 


[Reserved; see rule 10.10.] 
(f) - (i) Unchanged. 


RULE OF APPELLATE PROCEDURE 10.3 
CONTENT OF BRIEF 


(a) - (c) Unchanged. 


(d) Pre-Se-Supplemental Brief in-Criminal-Case—Fhe 


dent/appeHant’s-eounsel [Reserved; see rule 10.10.] 
(e) - (h) Unchanged. 


RULE OF APPELLATE PROCEDURE 10.4 
PREPARATION AND FILING OF BRIEF BY PARTY 


(a) Typing or Printing Brief. Briefs shall conform to 
the following requirements: 

(1) An original and one legible, clean, and reproducible 
copy of the brief must be filed with the appellate court. The 
original brief should be printed or typed in black on 20-pound 
substance 8-1/2- by 11-inch white paper. Margins should be 
at least 2 inches on the left side and 1-1/2 inches on the right 
side and on the top and bottom of each page. The brief shall 
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not contain any tabs, colored pages, or binding and should be 
stapled in the left-hand upper corner. 

(2) The text of any brief typed or printed in-a-preportien- 
aly-spaeed-typefaee must appear double spaced and in print 
as 12 point or larger type in the following fonts or their equiv- 
alent Times New Roman, Courier, CG Times, Arial, or in 
typewriter fonts, pica or elite with-no-more-than-LO-charaeters 

t . The same typeface and print size 
should be standard throughout the brief, except that footnotes 
may appear in print as 10 point or larger type and be the 
equivalent of single spaced. Quotations may be the equiva- 
lent of single spaced. Except for material in an appendix, the 
typewritten or printed material in the brief shall not be 
reduced or condensed by photographic or other means. 


(b) - (h) Unchanged. 


RULE OF APPELLATE PROCEDURE 10.5 
REPRODUCTION AND SERVICE OF BRIEFS BY CLERK 


(a) Unchanged. 
(b) Distribution of Brief. A party filing a brief must 
serve it in accordance with rules 10.2(h) and 18.5(a). The 


time-fer-Filing-the-next-brief-shallrun-from-the-time-the-pre- 
eeding briefis-served. The state law librarian shall determine 
how many copies of briefs from the Supreme Court and the 
Court of Appeals are to be transmitted to the State Law 
Library. The briefs will be transmitted by the clerks and pro- 
vided at no cost to the State Law Library. 

(c) Service and Notice to Appellant in Criminal Case 
when Defendant is Appellant. In a criminal case, the clerk 
will, at the time of filing of defendant/appellant: S brief, serve 
advise the defendant/appellant 
vided» of the provisions of rule 40-4) 10.10. 


RULE OF APPELLATE PROCEDURE 10.7 
SUBMISSION OF IMPROPER BRIEF 


If a party submits a brief whieh that fails to comply with 
the requirements fer-eentent.-style;legibility.-and-length-pro- 
vided-by-rulesH0-3-and-10-4 of Title 10, the appellate court, 
on its own initiative or on the motion of a party, may (1) order 
the brief returned for correction or replacement within a spec- 
ified time, (2) order the brief stricken from the files with 
leave to file a new brief within a specified time, or (3) accept 
the brief. The appellate court will ordinarily impose sanc- 
tions on a party or counsel for a party who files a brief whieh 
that fails to comply with these rules. 


RULE OF APPELLATE PROCEDURE 10.8 
ADDITIONAL AUTHORITIES 


A party or amicus curiae may file a statement of addi- 
tional authorities;. The statement should not contain witheut 


argument, but should identify the issue for which each 
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authority is offered. The statement must be served and filed 
prior to the filing of the decision on the merits or, if there isa 
motion for reconsideration, prior to the filing of the decision 
on the motion. 


Rule of Appellate Procedure 10.9 [Proposed new Rule] 
Corresponding Briefs on CD-ROM 


(a) Filing Corresponding Briefs on Compact Disc. 
The submission of briefs and appendices on compact disc 
read-only memory (CD-ROM), referred to in this rule as cor- 
responding briefs, filed as companions to printed briefs is 
allowed and encouraged, provided that the Supreme Court 
and each Division of the Court of Appeals may by general 
order vary any of the conditions of this Rule, and may pro- 
hibit the filing of corresponding briefs. 

(b) Conditions of filing. A party may file correspond- 
ing briefs upon 14 days notice to all other parties and the 
court, subject to the following requirements: 

(1) Content. A CD-ROM with corresponding briefs 
must contain all appellate briefs filed by all parties. Corre- 
sponding briefs must be identical in content to the paper 
briefs. Corresponding briefs may provide hypertext links to 
the report of proceedings and clerks papers and to materials 
cited in the briefs such as cases, statutes, treatises, law review 
articles, and similar authorities. If any briefs are hyperlinked, 
all briefs must be similarly hyperlinked by the submitting 
party. All materials to which a hyperlink is provided must be 
included on the disc. 

(2) Format. Corresponding briefs must come fully 
equipped with their own viewing program; or, if the disk does 
not contain its own viewing program, the briefs must be 
viewable within a version of a program such as Adobe Acro- 
bat, Microsoft Word Viewer, or WordPerfect that is down- 
loadable from the Internet at no cost to the user. 

(3) Statement Concerning Instructions and Viruses. 
Corresponding briefs must be accompanied by a statement, 
preferably within or attached to the packaging, that 

(A) sets forth the instructions for viewing the briefs and 
the minimum equipment required for viewing; and 

(B) verifies the absence of computer viruses and lists the 
software used to ensure that the briefs are virus-free. 

(c) Joint Submission. Upon receiving notice of intent to 
file corresponding briefs, within 14 days any other party may 
file notice of intent to join in the submission. When one or 
more parties join in the submission, the parties shall cooper- 
ate in preparing a joint submission. Absent agreement to the 
contrary, each party shall arrange for preparation of its own 
briefs for the joint submission and the party first giving notice 
shall create the CD-ROM. 

(d) Non-Joint Submission. No party is required to pre- 
pare a corresponding brief. A party shall cooperate in good 
faith in the preparation of corresponding briefs by expedi- 
tiously providing the submitting party with the party's brief or 
briefs in electronic format, if available. 

(e) Time of Filing. Corresponding briefs must be filed 
no later than 60 days after the final reply brief. This rule does 
not affect deadlines for paper briefs. Additional time may be 
granted for completion of the corresponding briefs. 
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(f) Costs. The costs incurred in preparing and filing cor- 
responding briefs are not recoverable costs under Title 14 or 
as attorney fees under Title 18 of these Rules. 


RULE OF APPELLATE PROCEDURE 10.10 [Proposed New Rule] 
STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW 


(a) Statement Permitted. A defendant/appellant in a 
review of a criminal case may file a pro se statement of addi- 
tional grounds for review to identify and discuss those mat- 
ters which the defendant/appellant believes have not been 
adequately addressed by the brief filed by the defen- 
dant/appellant’s counsel. 

(b) Length and Legibility. The statement, which shal! 
be limited to no more than 50 pages, may be submitted in 
handwriting so long as it is legible and can be reproduced by 
the clerk. 

(c) Citations; Identification of Errors. Reference to 
the record and citation to authorities are not necessary or 
required, but the appellate court will not consider a defen- 
dant/appellant’s statement of additional grounds for review if 
it does not inform the court of the nature and occurrence of 
alleged errors. Except as required in cases in which counsel 
files a motion to withdraw as set forth in RAP 18.3 (a)(2), the 
appellate court is not obligated to search the record in support 
of claims made in a defendant/appellant’s statement of addi- 
tional grounds for review. 

(d) Time for Filing. The statement of additional 
grounds for review should be filed within 30 days after ser- 
vice upon the defendant/appellant of the brief prepared by 
defendant/appellant’s counsel and the mailing of a notice 
from the clerk of the appellate court advising the defen- 
dant/appellant of the substance of this rule. The clerk will 
advise all parties if the defendant/appellant files a statement 
of additional grounds for review. 

(e) Report of Proceedings. If within 30 days after ser- 
vice of the brief prepared by defendant/appellant’s counsel, 
defendant/appellant requests a copy of the verbatim report of 
proceedings from defendant/appellant’s counsel, counsel 
should promptly serve a copy of the verbatim report of pro- 
ceedings on the defendant/appellant and should file in the 
appellate court proof of such service. The pro se statement of 
additional grounds for review should then be filed within 30 
days after service of the verbatim report of proceedings. The 
cost for producing and mailing the verbatim report of pro- 
ceedings for an indigent defendant/appellant will be reim- 
bursed to counsel from the Office of Public Defense in accor- 
dance with Title 15 of these rules. 

(f) Additional Briefing. The appellate court may, in the 
exercise of its discretion, request additional briefing from 
counsel to address issues raised in the defendant/appellant’s 
pro se statement. 


Form 22 
NOTICE TO APPELLANT RE: 
STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW 
COURT OF APPEALS DIVISION ___ OF THE STATE OF WASHING- 
TON 


Re: Case No. 
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Dear Appellant: 


Your attorney has filed a proof of service indicating that you 
were mailed a copy of the opening brief in your appeal. If, 
after reviewing that brief, you believe there are additional 
grounds for review that were not included in your lawyer’s 
brief, you may list those grounds in a Statement of Additional 
Grounds for Review. RAP 10.10. 


Because the Statement of Additional Grounds for Review is 
not a brief, there is no required format and you may prepare it 
by hand. No citations to the record or legal authority are 
required, but you should sufficiently identify any alleged 
error so that the appellate court may consider your argument. 
A copy of the rule is enclosed for your reference. 


Your Statement of Additional Grounds for Review must be 
sent to the Court within 30 days. It will be reviewed by the 
Court when your appeal is considered on the merits. 


Very truly yours, 
Clerk/Administrator 


Form 23 
FORM STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 


STATE OF WASHINGTON 
Respondent, 
No. 


GROUNDS FOR REVIEW 


) 
) 
) 
) 
) STATEMENT OF ADDITIONAL 
) 
(your name) ) 
) 


Appellant. 


I, , have received and reviewed the opening 
brief prepared by my attorney. Summarized below are the 
additional grounds for review that are not addressed in that 
brief. I understand the Court will review this Statement of 
Additional Grounds for Review when my appeal is consid- 
ered on the merits. 


Additional Ground 1 
l————— —————— PY 


Additional Ground 2 


——--———————— O O 


If there are additional grounds, a brief summary is attached to 
this statement. 


Date: Signature: 


RULE OF APPELLATE PROCEDURE 11.4 
TIME ALLOWED, ANÐ ORDER, AND CONDUCT OF ARGUMENT 


(a) - (e) Unchanged. 


(f) Scope of Argument, The court ordinarily encour- 
ages oral argument. The opening argument sheuld may 
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include a fair and concise statement of the facts of the case. 
include a tair and concise statement of the facts of the case. 


Counsel need not argue all issues raised and argued in the 


briefs. 


(g) Reading at Length. Counsel should avoid reading 
at length from briefs, records, or authorities. 


h) Duplication of Argument. Counsel should avoid 


duplication of argument, particularly if there are multiple par- 
ties arguing in support of the same issue. 

(i) Use of Exhibits. Counsel may, to promote clarity of 
argument, use exhibits brought up as a part of the record and 
demonstrative or illustrative exhibits not a part of the record. 
Counsel should arrange, before court convenes, for the place- 
ment in the courtroom of exhibits and equipment to be used 
in oral argument. 

(i) Submitting Case without Oral Argument, The 
appellate court may, on its own initiative or on motion of all 
parties, decide a case without oral argument. 


RULE 11.5 
CONDUCT OF ARGUMENT [RESERVED] 


RULE OF APPELLATE PROCEDURE 12.3 
FORMS OF DECISION 


(a) - (d) Unchanged. 

(e) Motion to Publish. A motion requesting the Court 
of Appeals to publish an opinion that had been ordered filed 
for public record should be served and filed within 20 days 
after the opinion has been filed. If-the-motien-is-made-by-a 
persen-net-a-party,-the The motion must be supported by 
addressing the following criteria: inelude-a-statement-of (1) 
if not a party, the applicant's interest and the person or group 
applicant represents; end (2) applicant's reasons for believing 


that publication is necessary; (3) whether the decision deter- 
mines an unsettled or new question of law or constitutional 
principle; (4) whether the decision modifies, clarifies or 
reverses an established principle of law; (5) whether the deci- 
sion is of genera] public interest or importance; or (6) 
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whether the decision is in conflict with a prior opinion of the 
Court of Appeals. Rule 17.4 applies to motions to publish. 


RULE OF APPELLATE PROCEDURE 12.4 
MOTIONS FOR RECONSIDERATION OF DECISION TERMINAT- 
ING REVIEW 


(a) - (g) Unchanged. 

(h) Only One Motion Permitted. Each party may file 
only one motion for reconsideration, ever-# unless the appel- 
late court ifies+ isi i 


epinien-rendered-by-the-court withdraws its opinion and files 
a subsequent opinion. Any party adversely affected by the 
subsequent opinion may file a motion for reconsideration. 

(i) Unchanged. 


RULE OF APPELLATE PROCEDURE 12.7 
FINALITY OF DECISION 


(a) Court of Appeals. The Court of Appeals loses the 
power to change or modify its decision (1) upon issuance ofa 
mandate in accordance with rules 12.5, except when the man- 
date is recalled as provided in rule 12.9, er (2) upon accep- 
tance by the Supreme Court of review of the decision of the 
Court of Appeals, or (3) upon issuance of a certificate of 
finality as provided in rule 12.5(e) and rule 16.15(e). 

(b) - (d) Unchanged. 


Rule of Appellate Procedure 13.4 
Discretionary Review of Decision Terminating Review 


(a) How to Seek Review. A party seeking discretionary 
review by the Supreme Court of a Court of Appeals decision 
terminating review must file a petition for review or an 
answer to the petition which raises new issues. A petition for 
review should be filed in the Court of Appeals. If no motion 
to publish or motion to reconsider all or part of the Court of 
Appeals decision is timely made, a petition for review must 
be filed within 30 days after the decision is filed. If such a 
motion is made, the The petition for review must be filed in 

within 30 days after an order is filed 
denying a timely motion for reconsideration or determining a 
timely motion to publish ision. If 
the petition for review is filed prior to the Court of Appeals 
determination on the motion fer-reeensideratien to reconsider 
or on a motion to publish, the petition will not be forwarded 
to the Supreme Court until the Court of Appeals files an order 
on all such motions. à i i 


The first party to file a petition for review must, at the time 

the petition is filed, pay the statutory filing fee to the clerk of 
the Court of Appeals in which the petition is filed. 

(b) Considerations Governing Acceptance of Review. 

A petition for review will be accepted by the Supreme Court 

only: (1) If the decision of the Court of Appeals is in conflict 

with a decision of the Supreme Court; or (2) If the decision of 

the Court of Appeals is in conflict with & another decision of 

ivisi the Court of Appeals; or (3) If a signifi- 

cant question of law under the Constitution of the State of 
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Washington or of the United States is involved; or (4) If the 
petition involves an issue of substantial public interest that 
should be determined by the Supreme Court. 

(c) - (i) Unchanged. 


RULE OF APPELLATE PROCEDURE 14.6 
AWARD OF COSTS 


(a) - (b) Unchanged. 

(c) Transmitting Costs. The commissioner or clerk will 
award costs in the mandate or the certificate of finality or ina 
post-mandate ruling or order. An award of costs may be 
enforced as part of the judgment in the trial court. 


Suggested Rule Change 
RAP 15.2 
Determination of Indigency and Rights of Indigent Party 


(a) Motion for Order of Indigency. A party seeking 
review in the Court of Appeals or the Supreme Court partially 
or wholly at public expense must move in the trial court for 
an order of indigency. i 


fer-review- The party shall submit a Motion for Order of 
Indigency prescribed by the office of public defense to the 
trial court. In any case of a type not listed in section (b)(2) of 
this rule, the party must also demonstrate in the motion or the 
supporting affidavit that the issues the party wants reviewed 
have probable merit and that the party has a constitutional 
right to review partially or wholly at public expense. 

(b) Action by the Trial Court. The trial court shall 
decide the motion for an order of indigency, after a hearing if 
the circumstances warrant, as follows: 

(1) Denial Generally. The trial court shall deny the 
motion if a party has adequate means to pay all of the 
expenses of review. The order denying the motion for an 
order of indigency shall contain findings designating the 
funds or source of funds available to the party to pay all of the 
expenses of review. 

(2) Review at Public Expense. The trial court shall grant 
the motion and enter an order of indigency if the party seek- 
ing public funds is unable by reason of poverty to pay for all 
or some of the expenses for appellate review of: 

(a) criminal prosecutions or juvenile offense proceed- 
ings, 

(b) dependency and termination cases under Ch. 13.34, 

(c) commitment proceedings under RCW 71.05 and 
71.09 

(d) civil contempt cases directing incarceration of the 
contemnor, 

(e) petitions for writ of habeas corpus under RCW 7.36, 
including attorneys fees upon a showing of extraordinary cir- 
cumstances, and 
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(f) any other case in which the party has a constitutional 
or statutory right to counsel at all stages of the proceeding. 

(3) Other Cases. In any other case, the trial court shall 
consider the motion for order of indigency and, if the party is 
unable by reason of poverty to pay for all of the expenses of 
review, the trial court shall enter findings of indigency which 
shall be forwarded to the Supreme Court for consideration, 
pursuant to section (c) of this rule. The trial court shall deter- 
mine in those findings the portion of the record necessary for 
review and the amount, if any, the party is able to contribute 
toward the expense of review. The findings shall conclude 
with an order to the clerk of the trial court to promptly trans- 
mit to the Supreme Court, without charge to the moving 
party, the findings of indigency, the motion for an order of 
indigency, the affidavit in support of the motion, and all other 
papers submitted in support of or in opposition to the motion. 
The trial court clerk shall promptly transmit to the Supreme 
Court the papers designated in the finding of indigency. 

(c) Action by Supreme Court. If findings of indigency 
and other papers relating to the motion for an order of indi- 
gency are transmitted to the Supreme Court, the Supreme 
Court will determine whether an order of indigency in that 
case should be entered by the superior court. The determina- 
tion will be made by a department of the Supreme Court on a 
regular motion day without oral argument and based only on 
the papers transmitted to the Supreme Court by the trial court 
clerk, unless the Supreme Court directs otherwise. If the 
Supreme Court determines that the party is seeking review in 
good faith, that an issue of probable merit is presented and 
that the party is entitled to review partially or wholly at public 
expense, the Supreme Court will enter an order directing the 
trial court to enter an order of indigency. In all other cases, 
the Supreme Court will enter an order denying the party's 
motion for an order of indigency. The clerk of the appellate 
court will transmit a copy of the order to the clerk of the trial 
court and notify all parties of the decision of the Supreme 
Court. 

(d) Order of Indigency. An order of indigency shall 
designate the items of expense which are to be paid with pub- 
lic funds and where appropriate, the items of expense to paid 
by a party or the amount which the party must contribute 
toward the expense of review. The order shall designate the 
extent to which public funds are to used for payment of the 
expense of record on review, limited to those parts of the 
record reasonably necessary to review issues argued in good 
faith. The order of indigency shall appoint counsel if the 
party is entitled to counsel on review at public expense. The 
order of indigency must be transmitted to the appellate court 
as a part of the record on review. 

(e) Continued Indigency Presumed. A party and coun- 
sel for the party who has been granted an order of indigency 
must bring to the attention of the trial court any significant 
improvements during review in the financial condition of the 
party. The appellate court will give a party the benefits of an 
order of indigency throughout the review unless the trial 
court finds the party's financial condition has improved to the 
extent that the party is no longer indigent. 

(f) Appointment and Withdrawal of Counsel in Trial 
Court. The trial court shall determine questions relating to 
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the appointment and withdrawal of counsel for an indigent 
party on review; except withdrawal as provided in section (h) 
and counsel appointed in a capital case, pursuant to SPRC 2 
or RAP 16.25. If trial counsel is not appointed, trial counsel 
must assist counsel appointed for review in preparing the 
record. 


(g) Review of Order of Indigency. Only a party in a 
case of a type listed in section (b)(2) of this rule may seek 
review of an order of indigency or an order denying an order 
of indigency entered by a trial court. Review must be sought 
by a motion for discretionary review. 


(h) Withdrawal of Counsel in Appellate Court. If 
counsel can find no basis for a good faith argument on 
review, counsel should file a motion in the appellate court to 
withdraw as counsel for the indigent as provided in rule 
18.3(a). 
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RULES ON APPEAL APPENDIX OF FORMS 
SUGGESTED FORM 13 


SUPERIOR COURT OF WASHINGTON © 


FOR COUNTY 
(State of Washington), ) 
(4 Se) ) 
(Plaintiff), ) No. [trial court] 
(Petitioner) ) 
v. ) 
) Motion for Order of Indigency - 
) (Criminal), (Juvenile Offense), 
) (Dependency), (Termination), 
) (Commitment) (Civil Con- 
) tempt), Habeas Corpus), 
) (Appeal involving a Constitu- 
) tionalor Statutory Right to 
) Counsel) Case 
(Name) ) 
(Defendant) ) 
(Respondent) ) 


, (defendant) (respondent) 
(petitioner), files a notice of appeal in the above-referenced 
(criminal), (juvenile offense), (dependency), (termination), 
(commitment), (civil contempt), (habeas corpus), (appeal 
involving a constitutional or statutory right to counsel) case, 
and moves the court for an Order of Indigency authorizing 
the expenditure of public funds to prosecute this appeal 
(wholly at public expense) (partially at public expense). 


The following certificate is made in support of this 
motion. 


DATED: 
(Defendant) (Respondent) (Petitioner) 
- WSBA # 
Attorney for (Defendant) (Respondent) 
(Petitioner) 
CERTIFICATE 
I, , certify as follows: 
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1.  Thatlam the (defendant) (respondent) (petitioner) and 
I wish to appeal the judgment that was entered in the 
above-entitled cause. 


That L own: 


() a. No real property 
() b. Real property valued at $ 
That I own: 

()a. No personal property other than my personal 

effects 

() b. Personal property (automobile, money, inmate 
account, motors, tools, etc.) valued at $. 

That I have the following income: 

() a. No income from any source. 

() b. Income from employment, disability payments, 
SSI, insurance, annuities, stocks, bonds, interests, 
etc., in the amount of $ on an average 
monthly basis. I received $ after taxes over 
the past year. 

That I have: 


() a. Undischarged debts in the amount of $ 

() b. No debts. 
That I am without other means to prosecute said appeal 
and desire that public funds be expended for that pur- 
pose. 


That I can contribute the following amount toward the 
expense of review: 


$ 


The following is a brief statement of the nature of the 
case and the issues sought to be reviewed: 


E—O———————À————————— OMtQ! n ^—— —— ——— 


I ask the court to provide the following at public 
expense, the following: all filing fees, attorney fees, 
preparation, reproduction, and distribution of briefs, 
preparation of verbatim report of proceedings, and 
preparation of necessary clerk's papers. 


10. J authorize the court to obtain verification information 
regarding my financial status from banks, employers, 


or other individuals or institutions, if appropriate. 


11. I certify that I will immediately report any change in 


my financial status to the court. 


12. I certify that review is being sought in good faith. I 
designate the following parts of the record which are 


necessary for review: 

Date(s): 

Judge(s): 

Court Reporter(s): 
Date(s): 

Judge(s): 

Court Reporter(s): 
Date(s): 

Judge(s): 

Court Reporter(s): 


() Pre-trial hearings 
O 


Trial, excluding 


() Post-trial hearings 
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Date(s): 


() Sentencing hear- 
ing(s) Judge(s): 
Court Reporter(s): 
() Probation Date(s): 
revocation Judge(s): 
hearings Court Reporter(s): 
() Other Date(s): 
Judge(s): 
" Court Reporter(s): 
I, , certify under pen- 


alty of perjury under the laws of the State of Washington that 
the foregoing is true and correct. 


Signature of (Defendant) 
(Respondent) (Petitioner) 


Date and Place 


RULE OF APPELLATE PROCEDURE 17.2 
` WHO DECIDES A MOTION 


(a) Generally. The judges determine (1) a motion in a 
brief, (2) a motion to modify a ruling by a commissioner or 
the clerk, (3) a motion for reconsideration of a decision, (4) a 
motion to recall the mandate, except for a motion made to 


correct an inadvertently issued mandate, and (5) a motion to 
publish. All other motions may be determined initially by a 


commissioner or the clerk of the appellate court. 
(b) - (c) Unchanged. 


RULE OF APPELLATE PROCEDURE 17.3 
CONTENT OF MOTION 


(a) Unchanged. 

(b) Motion for Discretionary Review. A motion for 
discretionary review should contain under appropriate head- 
ings and in the order here indicated: 

(1) - (7) Unchanged. 

(8) Appendix. An appendix containing a eenfermed 
copy of the decision which the party wants reviewed, end a 
eenfermed copy of any order granting or denying motions 
made with respect to that decision, and a copy of parts of the 
record relevant to the motion. In addition, the appendix may 
include copies of statutes and constitutional provisions rele- 
vant to the issues presented for review, a-eenfermed-eepy-of 
parts-of-the-record-relevant-to-the-motien; and other material 
which would assist the court in determining whether the 
motion should be granted. 

(c) Unchanged. 


RULE OF APPELLATE PROCEDURE 17.4 
FILING AND SERVICE OF MOTION - ANSWER TO MOTION 


(a) - (d) Unchanged. 

(e) Answer to Motion; Reply. A person with a recog- 
nized interest in the subject matter of the motion may submit 
a written answer to the motion. If the motion is to be deter- 


mined without oral argument, the court will set a date for the 


filing of the answer to the motion. If the motion is set for oral 
argument, the An answer te-a-metion must be served and filed 


at least 4 days preceding the day of hearing. If service is by 
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mail, the answering party must mail the answer at least 7 days 
before the day noted for hearing the motion. The answer to a 
motion within a brief may be made within the brief of the 
answering party. The moving party may submit a written 
reply to the answer to the motion. If the motion is to be deter- 


mined without oral argument, the court will set a date for the 
filing of a reply. If the motion is set for oral argument, the A 


reply to an answer must be served and filed by noon 2 days 
before the hearing. 


(f) - (g) Unchanged. 


RULE OF APPELLATE PROCEDURE 18.1 
ATTORNEY FEES AND EXPENSES 


(a) - (b) Unchanged. 


(c) Affidavit of Financial Need. In any action where 
applicable law mandates consideration of the financial 
resources of one or more parties regarding an award of attor- 
ney fees and expenses, each party must serve upon the other 
and file a financial affidavit no later than 10 days prior to the 
time date the case is set for ere-argument hearing or submit- 
ted for consideration; however, in a motion on the merits pur- 
suant to rule 18.14, each party must serve and file a financial 
affidavit along with its motion or response. 


(d) Unchanged. 


(e) Answer Objection to Affidavit; Reply. A party 
may answer object to a request for fees and expenses filed 
pursuant to section (d) by serving and filing an answer 


answering-deeuments with appropriate documentation con- 
taining specific objections to the requested fee. The response 


must be filed within 10 days after service of the affidavit 
upon the party. In a rule 18.14 proceeding, an answer to an 
affidavit of financial need may be served and filed at any time 
before oral argument. A party may reply to an answer by 
serving and filing the reply documents within 5 days after the 
service of the answer upon that party. 


(f) - (g) Unchanged. 
(h) Transmitting Judgment on Award. The clerk will 
include the award of attorney fees and expenses in the man- 


date, or the certificate of finality, or in a supplemental judg- 
ment. The award of fees and expenses may be enforced in the 


trial court. 
(i) - (j) Unchanged. 


RULE OF APPELLATE PROCEDURE 18.4 
DISPOSITION OF EXHIBITS 


(b-When-Case-Is-Mandated.* When a case is mandated; 
pursuant-to-rule-12-5; or returned to the trial court for further 


proceedings, all exhibits in the custody of the appellate court 
will be returned to the trial court. 


*Suggested title added by publisher [in West version of 
the rules]. 
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RULE OF APPELLATE PROCEDURE 18.13 
ACCELERATED REVIEW OF DISPOSITIONS IN JUVENILE 
OFFENSE, JUVENILE 
DEPENDENCY AND TERMINATION OF PARENTAL RIGHTS 
PROCEEDINGS 


(a) Generally. Dispositions in a juvenile offense pro- 
ceeding beyond the standard range for such offenses, juvenile 
dependency and termination of parental rights, shall be 
reviewed on the merits by accelerated review as provided in 
this rule. 

(b) - (d) Unchanged. 

(e) Supreme Court Review. A decision by the Court of 
Appeals on accelerated review that relates only to a juvenile 
offense disposition, juvenile dependency and termination of 
parental rights is subject to review by the Supreme Court only 
by a motion for discretionary review on the terms and in the 
manner provided in rules 13.3(e) and 13.5 (a), (b) and (c). 

(£) Unchanged. 


(g) Content of Motion and Response. In addition to the 
requirements of section (b) of this rule, a party appealing 
from the disposition decision following a finding of depen- 
dency by a juvenile court or a decision depriving a person of 
all parental rights with respect to a child should (1) append to 
the motion a copy of the trial court's finding of facts and con- 
clusions of law and copies of all dependency review orders; 
(2) identify by specific assignments of error those findings 
and conclusions challenged on appeal; and (3) set forth the 
applicable standard of governing review of those issues. 
Counsel for the respondent should respond to each assign- 
ment of error and should provide citations to the record for 
any evidence supporting the trial court's findings. 


RULE OF APPELLATE PROCEDURE 18.15 
ACCELERATED REVIEW OF ADULT SENTENCINGS 


(a) Generally. A sentence which is beyond the standard 
range may be reviewed on the merits in the manner provided 
in the rules for other decisions or by accelerated review as 
provided in this rule. 

(b) - (£) Unchanged. 

(g) Supreme Court Review. A decision by the Court of 
Appeals on accelerated review that relates only to an adult 
sentence is subject to review by the Supreme Court only by a 
motion for discretionary review on the terms and in the man- 
ner provided in rules 13.3(e) and 13.5 (a), (b) and (c). 

Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the State Supreme Court and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


WSR 03-03-003 
NOTICE OF PUBLIC MEETINGS 
BELLINGHAM TECHNICAL COLLEGE 
[Memorandum—January 3, 2002] 


The regularly scheduled meeting of the board of trustees 
of Bellingham Technical College will be held on Thursday, 
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January 16, 2003, 9:00 - 11:00 a.m., in the College Services 
Building Board Room on the Bellingham Technical College 
campus. Call 738-3105 ext. 334 for information. 


WSR 03-03-005 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF AGRICULTURE 
(Asparagus Commission) 
[Memorandum-——January 3, 2003] 


As required by RCW 42.30.075, the Washington Aspar- 
agus Commission wishes to file for publication in the Wash- 
ington State Register, the following schedule of meetings: 


Tuesday, January 21, 2003 Franklin PUD Auditorium 
9:00 a.m. Annual Meeting 1411 West Clark 
2:00 p.m. Business Meeting Pasco, WA 
Tuesday, March 25, 2003 Franklin PUD Auditorium 
9:00 a.m. 1411 West Clark 

Pasco, WA 
Tuesday, July 15, 2003 WSU Extension Office 
10:00 a.m. 328 West Poplar 


Walla Walla, WA 
Hickenbottom & Sons 
301 Warehouse Avenue 
Sunnyside, WA 


Tuesday, October 21, 2003 
10:00 a.m. 


WSR 03-03-006 
AGENDA 
OFFICE OF THE 
INTERAGENCY COMMITTEE 
(Interagency Committee for Outdoor Recreation) 
(Salmon Recovery Funding Board) 
[Filed January 6, 2003, 3:39 p.m.] 


SEMIANNUAL RULE DEVELOPMENT AGENDA 
Interagency Committee for Outdoor Recreation (IAC)- 
Salmon Recovery Funding Board (SRFB) 


To comply with RCW 34.05.314, IAC/SRFB has pre- 
pared the following agenda for rules under development. As 
required, filing will be made with the code reviser for publi- 
cation in the State Register by January 31 and July 31 each 
year. Within three days of publication, IAC/SRFB will pro- 
vide copies to each person so requesting, the director of the 
Office of Financial Management, the rules review committee, 
and other state agencies that may reasonably be expected to 
have an interest in this subject. 


Contact Greg Lovelady, Rules Coordinator, (360) 902- 
3008, Greg_L@IAC.WA.GOV. 
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Subject of possi- 
ble rule making 


Reasons why rules on this subject 
may be needed and what might be 
accomplished 


WAC 286-26-100 
NOVA program. 


1. Acquisition projects - reduce the 
minimum land acquisition lease 
period for consistency with the 
recently adopted NOVA plan. 

2. Development projects - revise out- 
dated IAC-federal agency master 
agreement provisions. 
Authorizes IAC’s director to grant a 
waiver of retroactivity (provides 
approval to incur reimbursable costs) 
for development costs when state 
budget office directives suspend or 
otherwise delay grant program fund- 
ing. Without this amendment, the 
standard rule prohibits reimburse- 
ment for certain expenditures or costs 
incurred without prior IAC approval. 


Greg Lovelady 
Rules Coordinator 


WAC 286-13- 
085(2) Retroactive 
and increased 

costs. 


WSR 03-03-009 
AGENDA ( 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 6, 2003, 4:45 p.m.] 


The Department of Labor and Industries 
Semi-annual Rules Development Agenda 
(January 1, 2003 - June 30, 2003) 


WAC AGENCY CON- PROPOSED DESCRIPTION OF 
CHAPTER TACT TIMELINE CHANGES 


Insurance Services 


Chapter 296-15 WAC | Workers compen- | George Pickett 7/19/02 1/3/03 4/1/03 Modifications in the follow- 

sation self-insur- Self Insurance ing areas: Certification 

ance rules and reg- | (360) 902-6907 requirements, including both 

ulations financial requirements and 
claims administration struc- 
ture requirements, vocational 
reporting requirements, 
including ninety day EARs 
and rehab outcome reporting, 
reporting requirements when 
initiating and terminating 
time loss, financial informa- 
tion reporting requirements 
submissions of protests to the 
department, timeframes for 
payment of penalties. 
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Frank Romero 3/20/03 8/03 10/03 
Retrospective Rating 


(360) 902-4835 


Retrospective rating program 
rules - update rule to allow 
use of paperless record man- 
agement systems such as 
microfiche or imaging in lieu 
of maintaining paper copies 
of contracts. Add rule that 
covers disqualified employer 
participants and continued 
participation in previously 
approved group. 


General reporting 
rules, classifica- 
tions, audit and 
record keeping, 
rates and rating 
system for work- 
ers' compensation 
insurance 


Chapter 
296-17 WAC 


Ken Woehl 
Employer Services 
(360) 902-4775 


Chapter 296-17 WAC 2/5/03 3/19/03 5/21/03 


To amend temporary help 
classification rules to clarify 
language and make rules eas- 
ier to understand. And gen- 
eral housekeeping of classifi- 


cation manual. 


General reporting 
rules, classifica- 
tions, audit and 
record keeping, 
rates and rating 
system for work- 
ers’ compensation 
insurance 


WAC 296-30-010 Definitions 


WAC 296-30-010 Definitions 
WAC 296-20-135 Conversion factors 


WAC 296-23-220 
WAC 296-23-230 


John Blomstrand 
Employer Services 
(360) 902-4748 


To be deter- 
mined 


To be deter- 
mined 


Potential fil- 
ing 
5/03 


RCW 7.68.070(17) autho- 
rizes a benefit of counseling 
for immediate family mem- 
bers of a homicide victim. 
The statute refers to "immedi- 
ate near term consequences 
of the related effects of the 
homicide." Currently the 
crime victims compensation 
program has an internal pol- 
icy defining the language of 
RCW 7.68.070(17). The 
crime victims compensation 
program is considering a rule 
to replace the internal policy. 


RCW 7.68.015 instructs the 
crime victims compensation 
program to operate within the 
appropriations provided for 
this program. The new rule 
will provide the remedy 
should there be a financial 
shortfall. 
Update the conversion factors 
used by the department for 
calculating reimbursement 
rates for most professional 
health care and anesthesia 
services. 


Janice Deal 
Crime Victims Com- 
pensation 

(360) 902-5369 


CR-101 filed 
9/14/02 


12/18/02 2/19/03 4/22/03 
12/18/02 2/19/03 4/22/03 
12/18/02 2/19/03 4/22/03 


v 


To be deter- 
mined 


Janice Deal 
Crime Victims Com- 
pensation 

(360) 902-5369 


To be deter- 
mined 


Tom Davis 
Health Services Analy- 
sis 

(360) 902-6687 


Update the maximum daily 
reimbursement level for 
physical therapy services so 
the department may, if neces- 
sary, give cost-of-living 
increases to affected provid- 
ers. 


Tom Davis 
Health Services Analy- 
sis 

(360) 902-6687 


Physical therapy 
rules 


Update the maximum daily 
reimbursement level for 
occupational therapy services 
so the department may, if 

necessary, give cost-of-living 
increases to affected provid- 
ers. 


Tom Davis 
Health Services Analy- 
sis 

(360) 902-6687 


Occupational ther- 
apy rules—Maxi- 
mum daily reim- 
bursement 
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12/18/01 10/22/02 4/22/03 The proposed changes to the 
rule were filed with a CR-102 
in late October. The pro- 
posed revisions include 
extending the amount of time 
providers have to obtain cre- 

: dentials. This is meant to 
mitigate impacts the rule has 
on providers who lack cre- 
dentials. In addition, other 
sections of the rules propose 
improvements to clarify sec- 
tions relating to forensic ser- 
vices, job modifications, pre- 

! job accommodations, ability 
to work assessments, labor 
market surveys, job analyses, 
internship requirements, and 
corrective action. The 
changes are in response to 
stakeholder commentary 
gathered as part of the CR- 
101. 


6/20/01 1/03 5/03 This rule making will provide 
updates to mortality assump- 
tions used to determine pen- 
sion reserves and actuarial 

f benefit reductions. 

10/3/01 10/02 3/03 This rule making will provide 
methods and factors included 
in the calculation of the 
worker's wage at the time of 
injury. 


8/02 6/03 11/03 This rule making will provide 
clarification on how to deter- 


mine a worker's employment 
1/2/03 5/1/03 


WAC 296-255-270 Industria! insur- 
ance—Indepen- 
dent medical 

examinations 

(IMEs) 
Vocational rehabil- 
itation 


Dave Overby 
Health Services Analy- 
sis 

(360) 902-6791 


This rule will amend the cur- 
rent rules to improve the 
quality of independent medi- 
cal examinations (IMEs). 


Chapter 296-19A WAC Roy Plaeger-Brockway 
Health Services Analy- 
sis 


(360) 902-5052 


Chapter 296-14 WAC Valerie Grimm 
Policy and Quality 
Coordination 


(360) 902-5005 


Industrial insur- 
ance—Mortality 
assumptions 


Valerie Grimm 
Policy and Quality 
Coordination 
(360) 902-5005 


Industrial insur- 
ance—Wage cal- 
culations 


Chapter 296-14 WAC 


Chapter 296-14 WAC Valerie Grimm 
Policy and Quality 
Coordination 


(360) 902-5005 


Industrial insur- 
ance 


pattern at the time of injury or 
on the date of disease mani- 
festation for the purpose of 
calculating the worker's 
wage. 


Chapter 296-14 WAC Valerie Grimm 
Policy and Quality 
Coordination 


(360) 902-5005 


Industrial insur- 
ance 


This rule making will provide 
definitions for terms used 
within chapter 296-14 WAC 
and will identify and move 
definitions currently in chap- 
ter 296-20 WAC that need to 
be placed in chapter 296-14 
WAC, such as total temporary 
disability. The rule will 
include amendment of the 
definition of temporary par- 
tial disability. 
Pursuant to RCW 51.32.185, 
the purpose of this new rule is 
to determine when fire fight- 
ers would be excluded from a 
presumption on heart and 
lung conditions due to current 
or past tobacco use. 


Chapter 296-14 WAC Jami Lifka 
Office of the Medical 
Director 


(360) 902-4941 


Fire fighter 
tobacco use 
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Jami Lifka 2/5/03 
Office of the Medical 
Director 


(360) 902-4941 


The department may amend 
WAC 296-20-01002 and 296- 
20-051 to make it consistent 

with CPT definitions for con- 
sultations. 
The numbering of this WAC 
will be amended as a house- 
keeping change in order to 

place this section among like 
topics. 


WAC 296-20-051 Consultations 


Jami Lifka 
Office of the Medical 
Director 

(360) 902-4941 


Expedited 
rule making 
2/5/03 


Expedited 4/2/03 
rule making 
2/5/03 


2/21/01 6/03 To be deter- 
mined 
7/17/02 12/4/02 4/4/03 


11/19/02 3/5/03 
Expedited 

rule making 

CR-105 


10/2/02 12/18/02 4/3/03 
6/19/02 6/17/03 9/3/03 
4/26/00 3/19/03 


[17] Miscellaneous 


WAC 296-20-303 Attendant services 


Jami Lifka 
Office of the Medical 
Director 

(360) 902-4941 


As a housekeeping change, 
the department will amend 
the name of "health care 

financing administration" to 
"CMS." 


General informa- 
tion, 
definitions 


WAC 296-20-010, 
296-20-01002, 
296-23A-0710 


Washington Industrial Safety and Health Act (WISHA) 


Chapter 296-24 WAC, 
General safety and 
health standards 


To revise and adopt require- 
ments relating to machine 
guarding, while rewriting the 
standard in the clear rule- 
writing format. 


Machine guarding | Steve Vik 

Policy and Quality 
Coordination 
(360) 902-5516 


Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Jim Hughes 
Policy and Quality 
Coordination 
(360) 902-4504 


To revise and adopt require- 
ments relating to portable 
power tools, while rewriting 
the standard in the clear rule- 
writing format. 


Chapter 296-24 WAC, 
General safety and 
health standards 


Portable power 
tools 


Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Christine Swanson 
Policy and Quality 
Coordination 
(360) 902-4568 


Chapter 296-52 WAC, 
Possession and han- 
dling explosives 


To revise the explosives rule 
based upon chapter 370, 
Laws of 2002, 2SSB 6080. 


Explosives 


Chapter 296-62 WAC, 
General occupational 
health standards 


To revise and adopt require- 
ments relating to bloodborne 
pathogens, while rewriting 
the standard in the clear rule- 
writing format. 


Bloodborne patho- 
gens 


Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Carol Stevenson 
Policy and Quality 
Coordination 
(360) 902-4778 


To revise and adopt require- 
ments relating to confined 
space, while re-writing the 
standard in the clear rule- 
writing format. 


Chapter 296-62 WAC, 
General occupational 
health standards 


Confined space 


Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Jim Hughes 
Policy and Quality 
Coordination 
(360) 902-4504 


Hazardous waste To review for possible 
updates to Part P for require- 
ments relating to hazardous 
waste operations and envi- 
ronmental controls, while 
rewriting the standard in the 


clear rule-writing format. 


Chapter 296-62 WAC, 
Genera! occupational 
health standards 


Sally Elliott 
Policy and Quality 
Coordination 

(360) 902-5484 
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3/18/03 6/03 
6/19/02 12/4/02 4/4/03 
Coordination 
(360) 902-5484 
Respirators Kim Rhoads 5/22/02 3/18/03 6/03 
Policy and Quality 
Coordination 
(360) 902-5008 
Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Sawmills Jim Hughes 11/19/02 3/4/03 
Policy and Quality Expedited 
Coordination rule making 
E l 
a l 


(360) 902-4504 CR-105 
E l 


Kim Rhoads 
Policy and Quality 
Coordination 

(360) 902-5008 


5/22/02 


Chapter 296-62 WAC, 
General occupational 
health standards 


Identifying and 
controlling respi- 
ratory hazards 


To revise and adopt require- 
ments relating to identifying 
and controlling respiratory 
hazards, while rewriting the 
standard in the clear rule- 
writing format. 


Sally Elliott 
Policy and Quality 
Coordination 

(360) 902-5484 
Cindy Ireland 
Policy and Quality 
Coordination 

(360) 902-5522 


Chapter 296-62 WAC, 
General occupational 
health standards 


To revise and adopt require- 
ments relating to hearing con- 
servation, while rewriting the 
standard in the clear rule- 
writing format. 


Sally Elliott 
Policy and Quality 


Chapter 296-62 WAC, 
General occupational 
health standards 


To revise and adopt require- 
ments relating to respiratory 
protection, while rewriting 
the standard in the clear rule- 
writing format. 


Chapter 296-78 WAC, 
Safety standards for 
sawmills and wood- 
working operations 


To revise and adopt require- 
ments that are at-least-as- 
effective-as the federal equiv- 
alent. 


Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Kim Rhoads 
Policy and Quality 
Coordination 
(360) 902-5008 


11/19/02 
Expedited 
rule making 
CR-105 


Chapter 296-155 WAC, 
Safety standards for 
construction work 


Signs, signals, and 
barricades 


To revise and adopt require- 
ments that are at-least-as- 
effective-as the federal equiv- 
alent. 


Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Christine Swanson 
Policy and Quality 
Coordination 
(360) 902-4568 


Chapter 296-304 WAC, 
Ship repairing and 
shipbreaking 


10/22/02 
Expedited 
rule making 
CR-105 


Ship repairing and 
shipbreaking 


To revise and adopt require- 
ments that are at-least-as- 
effective-as the federal equiv- 
alent. 


Sally Elliott 
Policy and Quality 
Coordination 
(360) 902-5484 
Christine Swanson 
Policy and Quality 
Coordination 
(360) 902-4568 


Chapter.296-307 WAC, 
Safety standards for 
agriculture 


1/21/03 
Expedited 
rule making 
CR-105 


Agriculture and 
anhydrous ammo- 
nia 


To incorporate dip tanks, 
manufacturers, importers, 
and distributors, emergency 
washing, and bloodborne 
pathogens into the agriculture 
standard. Changes will also 
be made to anhydrous ammo- 
nia in order to make the state 
standard at-least-as-effective- 
as the federal equivalent. 


Sally Elliott 
Policy and Quality 
Coordination 

(360) 902-5484 
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To be deter- 
mined 


To be deter- 
mined 


Chapter 296-307 WAC, | Cholinesterase 
Safety standards for monitoring 
agriculture 


Cindy Ireland 
Policy and Quality 
Coordination 
(360) 902-5522 


Sally Elliott 
Policy and Quality 
Coordination 

(360) 902-5484 


dlers. 


DIVISION: Specialty Compliance Services 
Chapter 296-130 WAC | Family care Rich Ervin 
(360) 902-5310 


Josh Swanson 
(360) 902-6411 


Rich Ervin 
(360) 902-5310 


Chapter 296-128 WAC | Minimum wages 


Josh Swanson 
(360) 902-6411 


12/5/01 11/20/02 1/10/03 


Pete Schmidt 
(360) 902-5571 


Commercial 
coaches, factory- 
built housing and 
commercial struc- 
tures, manufac- 
tured homes, rec- 
reational park 
trailers, recre- 
ational vehicles, 
and conversion 
vendor units and 
medical units 


Chapters 296-150C, 
296-150F, 296-150M, 
296-150P, 296-150R, 
and 296-150V WAC 


Josh Swanson 
(360) 902-6411 


Josh Swanson 
(360) 902-6411 


Chapter 296-96 WAC | Safety regulations 
and fees for all ele- 
vators, dumbwait- 
ers, escalators and 


other conveyances 


1/2/02 2/1/03 3/12/02 
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The Washington State 
Supreme Court ruling, Rios v. 
Dept of Labor and Industries, 
ordered the department to ini- 
tiate rule making on a manda- 
tory cholinesterase program 

for agricultural pesticide han- 


The purpose of this rule mak- 
ing is to: 


5/22/02 10/22/02 1/3/03 


Rules are necessary to clarify 
the requirements for salary 
basis pay as a result of a 
Washington State Supreme 
Court decision (Drinkwirz v. 
Alliant Techsystems, Inc., 
140 Wn. 2d 291 (2000)). 


1/15/01 1/21/03 2/26/03 The purpose of this rule mak- 
ing is to: 
changes. 


The purpose of this rule mak- 
ing is to: 


Make changes result- 
ing from the enact- 
ment of chapter 243, 
Laws of 2002 (SSB 
6426); and 

Make clarifying and 
house-keeping 
changes. 


Make changes result- 
ing from the enact- 
ment of chapter 268, 
Laws of 2002 (SSB 
6364); 

Permanently adopt 
the emergency rules 
that went into effect 
on June 28, 2002 (see 
WSR 02-14-073); 
Adopt the most recent 
versions of several 
consensus codes; and 
Make clarifying and 
house-keeping 


Make changes result- 
ing from the enact- 
ment of chapter 98, 
Laws of 2002 (SSB 
2629); 

Make substantive 
changes to the eleva- 
tor rules that were 
adopted on 12/22/00 
(see WSR 01-02- 
026); and 

Make clarifying and 
house-keeping 
changes. 


Miscellaneous 
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6/20/01 1/21/03 2/26/03 
7/24/02 1/21/03 2/26/03 


i 
9/19/01 To be deter- To be deter- Rules are being reviewed for 
mined mined possible changes to ensure 
conformity with federal laws 
pertaining to employment of 
minors where those laws are 
] more restrictive. 


4/17/02 To be deter- To be deter- — | The purpose of this rule mak- 
mined mined ing is to: 
7/19/00 


. Make changes result- 
Miscellaneous [20] 


Pete Schmidt 
(360) 902-5571 


Contractor certifi- 
cate of registration 
renewals—Secu- 
rity—Insurance 


Chapter 296-200A 
WAC 


The purpose of this rule mak- 

ing is to: 

° Make changes result- 
ing from the enact- 
ment of chapter 159, 
Laws of 2001 (SSB 
5101); 

. Review the rules for 
possible substantive 
changes; and 

. Make clarifying and 

house-keeping 

changes. 


Josh Swanson 
(360) 902-6411 


Chapters 296-13, 296- 
46A, 296-401B, and 
296-402A WAC 


Ron Fuller 
(360) 902-5249 


The purpose of this rule mak- 

ing is to: 

. Make changes result- 
ing from the enact- 
ment of chapter 249, 
Laws of 2002 (ESB 
6630); 

s Adopt the latest edi- 
tion of the National 
Electrical Code; and 

. Make clarifying and 

house-keeping 

changes. 


Practice and pro- 
cedure-—Electri- 
cal board; safety 
standards— 
Installing electric 
wires and equip- 
ment—Adminis- 
trative rules; certi- 
fication of compe- 
tency for 
journeyman elec- 
tricians; and elec- 
trical evalua- 
tion/certification 
laboratory accredi- 
tation 
Board of boiler 
rules—Substan- 
tive 


Josh Swanson 
(360) 902-6411 


Chapter 296-104 WAC The Board of Boiler Rules 
will review these rules for 


possible changes. 


Robert Marvin 
(360) 902-5270 


Josh Swanson 

(360) 902-6411 
Rich Ervin 
(360) 902-5310 


Chapter 296-125 WAC | Nonagricultural 
employment of 


minors 


Josh Swanson 
(360) 902-6411 


Pete Schmidt 
(360) 902-5571 


Certification of 
competency for 
journeyman 
plumbers 


Chapter 296-400A 
WAC 


ing from the enact- 
ment of chapter 82, 
Laws of 2001 (ESHB 
2470); 

° Review the rules for 
possible substantive 
changes; and 

° Make clarifying and 

house-keeping 

changes. 


Josh Swanson 
(360) 902-6411 


Rich Ervin 
(360) 902-5310 


To be deter- 
mined 


Chapter 296-127 WAC | Prevailing wage The purpose of this rule mak- 
ing is to repeal and/or revise 
WAC 296-127-018 Coverage 
and exemptions of workers 
involved in the production 
and delivery of gravel, con- 
crete, asphalt, or similar 
materials. 


To be deter- 
mined 


Josh Swanson 
(360) 902-6411 
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7/19/00 7/31/03 10/31/03 The purpose of this rule mak- 
ing is to make substantive 
changes to the scope of work 
description rules that were 
adopted July 19, 2000 (WSR 
00-15-077) with the assis- 
tance of an advisory commit- 
tee. Clear rule-writing princi- 
ples will be applied to these 
rules. 


1/15/03 4/1/03 5/30/03 These rules will be reviewed 
for possible fee adjustments. 


Please contact Carmen Moore at (360) 902-4206 or e-mail moog235 @Ini.wa.gov, if you have any questions. 
Carmen Moore, Esq. 
Rules Coordinator 


Rich Ervin 
(360) 902-5310 


Chapter 296-127 WAC | Prevailing wage 


Josh Swanson 
(360) 902-6411 


Chapters 296-150C, 
296-150F, 296-150M, 
296-150P, 296-150R, 
296-1507, 296-150V, 
296-96, 296-2004, 
296-46A, 296-401B, 
296-104, and 296- 
400A WAC 


Washington 
administrative 
codes for factory 
assembled struc- 
tures; Safety regu- 
lations and fees for 
all elevators, 
dumbwaiters, 
escalators and 
other convey- 
ances; Contractor 
certificate of regis- 
tration renewals— 
Security—Insur- 
ance; Safety stan- 
dards—Installing 
electric wires and 
equipment— 
Administrative 
rules; Journeyman 
electricians—Cer- 
tification of com- 
petency; Board of 
boiler rules—Sub- 
stantive; and Certi- 
fication of compe- 
tency for journey- 
man plumbers 


WSR 03-03-011 
NOTICE OF PUBLIC MEETINGS 
FOREST PRACTICES BOARD 
[Memorandum—January 6, 2003] 


Natural Resources Building 
1111 Washington Street S.E. 
Room 172 

Olympia 
Natural Resources Building 
1111 Washington Street S.E. 
Room 172 

Olympia 


May 14, 2003 
9 a.m. - 5 p.m. 


CORRECTION Notice of 2003 Regular and Special Meet- 
ings of the Forest Practices Board 


Per WAC 222-08-0040, the Forest Practices Board will 


hold meetings on: 
February 12, 2003 Regular Meeting Cancelled 
Natural Resources Building 


February 19, 2003 
1111 Washington Street S.E. 


9 a.m. - 5 p.m. 
Special Meeting Room 172 
Olympia 


August 13, 2003 
9 a.m. - 5 p.m. 


September 9 - 11, 2003 
8 a.m. - 5 p.m. 

Special Meeting 
*November 12, 2003* 
9 a.m. - 5 p.m. 


Location undetermined at this 
time 


Natural Resources Building 
1111 Washington Street S.E. 
Room 172 

Olympia 


[21] , Miscellaneous 


WSR 03-03-013 


Mailing agendas to all individuals and groups on the 
board’s mailing list also provides notice of these meetings. 
To be added to this distribution list, please contact Board 
Coordinator, Department of Natural Resources, Forest Prac- 
tices Division, P.O. Box 47012, Olympia, WA 98504-7012, 
phone (360) 902-1758, fax (360) 902-1428, e-mail for- 
est.practicesboard @ wadnr.gov. 

To view this and other board related information on-line, 
log on to the Forest Practices Board web site at www.wa.gov/ 
dnr. 


WSR 03-03-013 
NOTICE OF PUBLIC MEETINGS 
BELLINGHAM TECHNICAL COLLEGE 
[Memorandum—January 3, 2003) 


Pursuant to RCW 42.30.075, the Bellingham Technical 
College board of trustees’ regular meetings during 2003 will 
be held on the third Thursday of each month except July. 
Meetings will be held at 9 a.m. in the College Services Build- 
ing Board Room, Bellingham Technical College, 3028 Lind- 
bergh Avenue, Bellingham, WA 98225. 


WSR 03-03-014 
RULES COORDINATOR 
BELLINGHAM TECHNICAL COLLEGE 
[Filed January 7, 2003, 10:35 a.m.] 


Pursuant to RCW 34.05.312, following is the name, 
office location, mailing address and telephone number of the 
rules coordinator for Bellingham Technical College: Ronda 
Laughlin, Presidents Assistant, 3028 Lindbergh Avenue, 
Bellingham, WA 98225, phone (360) 738-3105, ext. 334, fax 
(360) 715-8359, e-mail rlaughli Gbtc.ctc.edu. 

Gerald Pumphrey 
President 


WSR 03-03-015 
NOTICE OF PUBLIC MEETINGS 
SKAGIT VALLEY COLLEGE 
[Memorandum—January 7, 2003] 


NOTICE OF SPECIAL MEETING 
BOARD OF TRUSTEES 
COMMUNITY COLLEGE DISTRICT NO. 4 
SKAGIT VALLEY COLLEGE 


2405 East College Way 
Mount Vernon, WA 98273 
Monday, January 6, 2003 
1:00 p.m. 

Board Room 


Chairperson, Elizabeth Hancock, has called a special 
meeting of the board of trustees for Monday, January 6, 


Miscellaneous 
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2003, 1:00 p.m. This meeting is being held as a study and 
visioning session for the board of trustees. Items discussed 
will include an update on the 2001-02 operating budget and a 
review of the proposed 2003-05 system-wide operating and 
capital budgets. Action may be taken, if necessary, as a result 
of items discussed. 


WSR 03-03-020 
NOTICE OF PUBLIC MEETINGS 
STATE INVESTMENT BOARD 
[(Memorandum—January 8, 2003] 


Pursuant to WAC 287-01-030, this is to notify you that 
the Washington State Investment Board's regular board meet- 
ings for 2003 will be held on the third Thursday of each 
month, beginning at 9:30 a.m. at the board's office at 2424 
Heritage Court S.W., Olympia, WA 98504-0916. 

If you have any questions, please feel free to call Sue 
Hedrick at (360) 664-8265. 


WSR 03-03-021 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
GENERAL ADMINISTRATION 
(Capitol Campus Design Advisory Committee) 
[Memorandum—Dece mber 23, 2002] 


Following are the year 2003 Capitol Campus Design 
Advisory Committee (CCDAC) quarterly meeting dates: 


February 13, Thursday 
May 29, Thursday 
September 18, Thursday 
November 13, Thursday 


The CCDAC meetings are held in the General Adminis- 
tration Building, 210 11th Avenue S.W., Olympia, WA, in 
Room 207, beginning at 10:00 a.m. l 

If you have any questions regarding these meetings, 
please contact Kim Buccarelli at (360) 902-0955. 


WSR 03-03-022 
AGENDA 
UNIVERSITY OF WASHINGTON 
{Filed January 8, 2003, 10:26 a.m.] 


The University of Washington’s 
Semiannual Agenda for Rules Under Development 
(Per RCW 34.05.314) 

January 2003 


l. Rule making continues for WAC 478-132-030 Uni- 
versity calendar, during the first half of 2003. 
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2. Expedited adoption of housekeeping amendments to 
various Title 478 WAC rules continues during the first half of 
2003. ; 

3. Rule making for chapter 478-04 WAC, Organization, 
is anticipated for the first half of 2003. 

4. Rule review for chapter 478-124 WAC, General con- 
duct code for the University of Washington, is rescheduled 
for the second half of 2003. 

5. Rule review for chapter 478-138 WAC, Use of univer- 
sity stadium boat moorage facilities, is scheduled for the sec- 
ond half of 2003. 

6. Rule making for a new chapter concerning shared 
facilities at the University of Washington, Bothell and Casca- 
dia Community College colocated campus is anticipated dur- 
ing the second half of 2003. 

For more information concerning the above rules under 
review or development contact Rebecca Goodwin Deardorff, 
Director, Administrative Procedures Office, University of 
Washington, 4014 University Way N.E., Seattle, WA 98105- 
6302, campus mail Box 355509, phone (206) 543-9199, fax 
(206) 616-6294, or e-mail adminpro Qu.washington.edu. 


WSR 03-03-023 
POLICY STATEMENT 
UNIVERSITY OF WASHINGTON 
[Filed January 8, 2003, 10:28 a.m.] 


The University of Washington has recently revised the 
following policy statements: 

Administrative Policy Statement 10.2, "Contacting Gov- 
ernmental Agencies Regarding Health, Safety, and Environ- 
mental Matters," December 23, 2002. 

Administrative Policy Statement 44.3, "University 
Employment of Minors," December 10, 2002. 

Administrative Policy Statement 45.10, "Shared Leave 
Program for WPRB- and Contract-Classified Staff, Profes- 
sional Staff Employees, and Librarians," December 10, 2002. 

To view any policy statement, go to the UW Administra- 
tive Policy Statements website: http://www.washington.edu/ 
admin/adminpro/APS/APSIndex.html or contact Rebecca 
Goodwin Deardorff, Director, Administrative Procedures 
Office, University of Washington, 4014 University Way 
N.E., Seattle, WA 98105-6203, or by e-mail adminpro@u. 
washington.edu or fax (206) 616-6294. 


WSR 03-03-031 


WSR 03-03-030 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF CORRECTIONS 
(Office of Correctional Operations) 
[Memorandum— January 9, 2003] 


Department of Corrections 
Office of Correctional Operations 
Correctional Industries 
Board of Directors 


March 21, 2003 Clallam Bay Correc- 


tions Center* 


1:00 p.m. to 5:00 p.m. 


March 22, 2003 Port Angeles 8:00 a.m. to 1:00 p.m. 
Red Lion Inn 

June 20, 2003 Washington Correc- 1:00 p.m. to 5:00 p.m. 
tions Center* 

June 21, 2003 The Phoenix Inn Suites, 8:00 a.m. to 1:00 p.m. 
Olympia 

September 19, 2003 Airway Heights Cor- 1:00 p.m. to 5:00 p.m. 


rections Center* 


September 20, 2003 Spokane/Location TBD 8:00 a.m. to 1:00 p.m. 


December 5, 2003 Department of Correc- 1:00 p.m. to 5:00 p.m. 
tions, Olympia 
December 6, 2003 Olympia/Location TBD 8:00 a.m. to 1:00 p.m. 


*Tour of facility. 
Contact Rose E. Marquis, (360) 586-7551. 


WSR 03-03-031 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE UNIVERSITY 
[(Memorandum— January 3, 2003] 


This is to provide notice that the Washington State Uni- 
versity board of regents has moved the location of the Janu- 
ary 24 board meeting from Spokane to Seattle. 

The updated 2003 schedule follows: 


January 24, 2003 Seattle 
March 14, 2003 Pullman 
May 9, 2003 Pullman 
June 13, 2003 TBA 
September 19, 2003 Pullman 
October 24, 2003 Pullman 
November 21, 2003 Seattle 


Miscellaneous 


WSR 03-03-032 


WSR 03-03-032 
NOTICE OF PUBLIC MEETINGS 
MILITARY DEPARTMENT 
(Emergency Management Council) 
[Memorandum—January 7, 2003] 


The Emergency Management Council will hold an all- 
day strategic planning workshop on February 13, 2003, 
beginning at 8 a.m. in Building 101 at Camp Murray, Wash- 
ington. 

If you have any questions regarding this information, 
please contact Dianna Staley at (253) 512-7462. 


WSR 03-03-036 
NOTICE OF PUBLIC MEETINGS 
PUBLIC WORKS BOARD 
[Memorandum—January 10, 2003] 


NOTICE OF SPECIAL MEETING 


The Public Works Board will conduct a special meeting 
on February 4, 2003, at the Wyndham Garden Hotel in 
SeaTac, Washington. Interested persons may participate in 
the meeting by appearing at the above location. 

Board business will be conducted from the published 
agenda. 


WSR 03-03-037 
NOTICE OF PUBLIC MEETINGS 
OFFICE OF THE 
INTERAGENCY COMMITTEE 


(Interagency Committee for Outdoor Recreation) 
[Memorandum—January 9, 2003] 


The Interagency Committee for Outdoor Recreation 
(IAC) will meet Thursday, January 23, beginning at 4:00 
p.m. in the Wyndham Seattle-Tacoma Airport Hotel. 

This is a one-topic meeting focusing on the NOVA fuel 
study. 

If you have comments on the NOVA fuel study for com- 
mittee review, please submit information to the IAC no later 
than noon on January 21, 2003. This will allow for distribu- 
tion to committee members in a timely fashion. 

IAC public meetings are held in locations accessible to 
people with disabilities. Arrangements for individuals with 
hearing or visual impairments can be provided by contacting 
IAC by January 16, at (360) 902-2637 or TDD (360) 902- 
1996. 


Miscellaneous 
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WSR 03-03-046 
NOTICE OF PUBLIC MEETINGS 
HIGHER EDUCATION . 
COORDINATING BOARD 
[Memorandum—-January 9, 2003] 


In accordance with RCW 28B.80.420, 42.30.075, and 
WAC 250-10-070, the Higher Education Coordinating Board 
established the enclosed board meeting schedule for 2003, at 
its regular meeting held December 12, 2002. Public notice is 
given before each meeting, including any changes in date, 
time, and venue. 

If anyone wishes to request disability accommodations, 
notice should be given to the Higher Education Coordinating 
Board, at least ten days in advance of the meeting in question. 
Notice may be given by phone at (360) 753-7800 or fax (360) 
753-7808. 


Preliminary HECB 2003 Meeting Calendar 


Dae iemn — — ai 


January 29, The Evergreen State College 
Wednesday Longhouse 101 

Rooms B & C 

Olympia 


February 26, Utilities and Transportation Commission 
Wednesday Board Room ' 
Olympia 
March 26, Department of Information Services 
Wednesday Board Room 
Olympia 
April 23, St. Martin's College 
Wednesday Worthington Center 
Lacey 
May 28, Department of Labor and Industries Building 
Wednesday S-117 
Tumwater 


July 30, Pierce College 

Wednesday Puyallup 

September 24, Washington State University 
Wednesday Pullman 

October 29, Renton Technical College 
Wednesday 


Renton 
December 3, 
Wednesday 


Department of Information Services 
Board Room 
Olympia 


WSR 03-03-048 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
FISH AND WILDLIFE 
(Fish and Wildlife Commission) 
[Memorandum—January 10, 2003] 


CORRECTION TO MEETING DATES 


In a letter dated October 29, 2002, dates were submitted 
for the Washington Fish and Wildlife Commission public 
meetings, workshops, and conference calls for 2003. The 
dates for the November commission workshop were incor- 
rect. The correct dates are: 


Washington State Register, Issue 03-03 


Location 
Tri Cities 


Function 
Workshop 


Date 
November 2 1-22, 2003 


“WSR 03-03-049 
NOTICE OF PUBLIC MEETINGS 
CENTRAL WASHINGTON UNIVERSITY 
[Memorandum—January 7, 2003] 


Board of Trustees Meeting Dates for 2002-03 - Revised 
Location 


There is a small change to the list of meeting dates for 
2003 that was sent in July. Our board will be meeting at 
the CWU Steilacoom Center March 14, 2003, rather than 
the CWU SeaTac Center. Meeting dates remain 


unchanged. 

Regular meetings of the Central Washington University 
board of trustees will be held in Barge Hall, Room 412, on the 
Central Washington University Ellensburg campus, except 
where noted, at 1:00 p.m. on the following dates: 


February 14, 2003 

March 14, 2003 (CWU Steilacoom Center) 
May 9, 2003 

June 13, 2003 

August 7-8, 2003 (Board Retreat) 


*CWU Steilacoom Center is located at Pierce College, Build- 
ing P10, 9401 Farwest Drive S.W., Lakewood, WA. 


WSR 03-03-050 
NOTICE OF PUBLIC MEETINGS 
GUARANTEED EDUCATION 
TUITION PROGRAM 
[Memorandum—December 20, 2002] 


In accordance with RCW 28B.95.020 and WAC 14-276- 
030, the Advanced College Tuition Program, known as Guar- 
anteed Education Tuition Program has scheduled the follow- 
ing regular GET committee meetings: 


2:00 - 5:00 p.m. 
April 14, 2003 2:00 - 5:00 p.m. 
Monday 
August 4, 2003 3:00 - 5:00 p.m. 
Monday 
3:00 - 5:00 p.m. 


Public notice will be given prior to the meeting in ques- 
tion if there will be a different starting time. 


Olympia, Washington 
State Investment Board 
(board room) 


February 11, 2003 
Tuesday 


Olympia, Washington 
State Investment Board 
(board room) 

Olympia, Washington 
State Investment Board 
(board room) 
Olympia, Washington 
State Investment Board 
(board room) 


November 3, 2003 _ 
Monday 
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WSR 03-03-058 


If anyone wishes to request disability accommodations, 
notice should be given to the Guaranteed Education Tuition 
Program at least ten days in advance of the meeting in ques- 
tion. Notice may be given by any of the following methods: 
(360) 753-7860 (voice); (360) 753-7809 (TDD); or (360) 
704-6260 (fax). 


WSR 03-03-051 
NOTICE OF PUBLIC MEETINGS 
SOUTH PUGET SOUND 
COMMUNITY COLLEGE 
[Memorandum—January 9, 2003] 


To ensure a quorum, the South Puget Sound Community 
College board of trustees changed their regular Thursday, 
February 13, 2003, meeting to Thursday, January 30, 2003. 

If you have any questions, please contact Diana Toledo 
at 596-5206. 


WSR 03-03-057 
NOTICE OF PUBLIC MEETINGS 
STATE INVESTMENT BOARD 
{Memorandum—January 13, 2003] 


Pursuant to WAC 287-01-030, this is to notify you that 
the location for the Washington State Investment Board's reg- 
ular board meetings for 2003 will change, effective February 
18, 2003. As of that date, they will be held at the board's new 
office at 2100 Evergreen Park Drive S.W., Olympia, WA 
98504-0916. 

The meeting dates and times will not change. They will 
continue to be held on the third Thursday of each month, 
beginning at 9:30 a.m. 

If you have any questions, please feel free to call Sue 
Hedrick at (360) 664-8265. 


WSR 03-03-058 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
SERVICES FOR THE BLIND 
(Statewide Rehabilitation Council) 
(Memorandum—January 13, 2003] 


The date and location for the next Washington State 
Department of Services for the Blind, State Rehabilitation 
Council meeting is as follows: 


Saturday, March 1, 2003 

9 a.m. - 4 p.m. 

Department of Services for the Blind 
3411 South Alaska Street 

Seattle, WA 98118-1631 


Miscellaneous 
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WSR 03-03-059 WSR 03-03-073 
NOTICE OF PUBLIC MEETINGS NOTICE OF PUBLIC MEETINGS 
LOTTERY COMMISSION . DEPARTMENT OF AGRICULTURE 
{Memorandum—January 13, 2003] (Beef Commission) 


Following is the year 2003 amended meeting schedule Memorandum- January: 3:2003] 


for the Washington Lottery Commission: Following is year 2003 meeting dates for the Washing- 

Thursday, January 16, 2003 Cancelled tou Site Berk Commission; 

Thursday, March 27, 2003 Olympia January 23, 2003 Board meeting Ellensburg 

Thursday, May 15, 2003 Yakima March 6/7, 2003 Strategic planning Seattle 

Thursday, July 17, 2003 Yakima May 8, 2003 Budget meeting Ellensburg 

Thursday, September 18, 2003 Spokane June 12, 2003 Annual meeting Ellensburg 

Thursday, November 13, 2003 Vancouver August 2003 Board meeting Washington Cattle 
Feeders Conven- 
tion TBD 


November 2003 Board meeting Washington Cattle- 
men's Convention 
TBD 


Should you have questions, please contact Rosalee 
Mohney at (206) 444-2902. 


WSR 03-03-074 
AGENDA 
WHATCOM COMMUNITY COLLEGE 
[Filed January 15, 2003, 9:15 a.m.] 


Semi-Annual Rule Agenda 


Following is the Whatcom Community College's semi-annual rules development agenda, which is being sent to you in com- 
pliance with RCW 34.05.314. i 


If you have any questions, please call Jennifer Dixon at (360) 676-2170 ext. 3275 or e-mail jdixon@whatcom.ctc. edu. 


Rule Title Purpose of Rule Agency Contact CR-101 CR-102 CR-103 


Chapter Student rights and To update and clarify process. | Jennifer Dixon 3/5/02 9/30/02 12/12/02 

132U-120 responsibilities. (360) 676-2170 ext. 3275 
Chapter Control of dogs. To update and bring into Jennifer Dixon 3/5/02 9/30/02 12/12/02 
132U-52 compliance the current word- | (360) 676-2170 ext. 3275 

ing. 


WSR 03-03-075 
AGENDA 
STATE BOARD OF HEALTH 
DEPARTMENT OF HEALTH 
(Filed January 15, 2003, 9:19 a.m.] 


State Board of Health and Department of Health 
January 2003 Rules Agenda 


This report details the anticipated rule-making activities of the State Board of Health and the Department of Health for the 
next six months. If you have any questions regarding this report or Department of Health rule-making activities please contact 
Michelle Davis at (360) 236-4044. If you have any questions regarding State Board of Health rule-making activities please con- 
tact Don Sloma at (360) 236-4102. . 


Miscellaneous [26] 


Washington State Register, Issue 03-03 WSR 03-03-075 


State Board of Health Rules 


SBOH Staff and DOH Pro- 
WAC RCW Authority gram Contact WSR Date 


CR-101 Filed (State Board of Health Rules) 
State Board of 
Health/Department of 
Health joint rules 


03-02-101 
1/2/03 


Don Sloma 
(360) 236-4102 

State Board of Health 
Michelle Davis 

(360) 236-4044 
Department of Health 
Doreen Garcia 
(360) 236-4101 

State Board of Health 
Michelle Davis 

(360) 236-4044 
Department of Health 
Marianne Seifert 
(360) 236-4103 
State Board of Health 
Michelle Davis 

(360) 236-4044 
Department of Health 
Marianne Seifert 
(360) 236-4103 
State Board of Health 
Michelle Davis 

(360) 236-4044 
Department of Health 
Marianne Seifert 
(360) 236-4103 
State Board of Health 
Michelle Davis 

(360) 236-4044 
Department of Health 
Marianne Seifert 
(360) 236-4103 
State Board of Health 
Michelle Davis 

(360) 236-4044 © 
Department of Health 
Marianne Seifert 
(360) 236-4103 
State Board of Health 
Michelle Davis 

(360) 236-4044 Department of 
Health 
Environmental Health Pro- 
grams 

Jan Haywood 
(360) 236-3011 
Craig McLaughlin 
(360) 236-4106 
State Board of Health 
Michelle Davis 

(360) 236-4044 
Department of Health 
Doreen Garcia 
(360) 236-4101 

State Board of Health 
Michelle Davis 

(360) 236-4044 
Department of Health 


246-Xxx 70.83 
43.20 


246-100-166 28A.210.140 

246-215 43.20.050 
246-217-010 69.06 
246-217-015 


246-260 70.90.120 
70.90.150 
43.20.050 


246-272 43.20.050 


246-290 70.90 
70.119 


246-290 43.20.050 State Board of Health 
delegated*to secretary 
on 6/13/02 

246-360 70.62 State Board of Health 


246-650 70.83 
43.20 


Storage, retention and use of spec- 
imens in public health lab 


02-10-066 
4/26/02 


State Board of Health Immunization of child care and 


school children 


01-23-096 
11/21/01 


State Board of Health Food service 


02-20-075 
9/30/02 


State Board of Health Food worker cards 


00-22-112 
11/1/00 


State Board of Health Water recreation facilities 


02-03-137 
1/23/02 


State Board of Health On-site wastewater sewage Sys- 


tems 


02-19-061 
9/12/02 


State Board of Health Group A public water system— 


Arsenic standards 


01-17-111 
8/22/01 


Group "A" public water system 


02-01-084 
12/17/01 


Transient accommodations 


02-03-136 
1/23/02 


State Board of Health 


Newborn screening 
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Pending Adoption (State Board of Health Rules) 
246-100 43.20.050 State Board of Health 
246-101 


246-680 


*Note: The State Board of Health may delegate rule making or rescind delegation to the Department of Health under RCW 
43.20.050(3). 


SBOH Staff and DOH Pro- 
gram Contact WSR/Date 
02-22-107 
11/6/02 


Emergency powers oflocal health | Craig McLaughlin 
officers (360) 236-4106 
Hearing Date: 12/10/02 State Board of Health 
Michelle Davis 

(360) 236-4044 
Department of Health 


48.21.244 
48.443.344 
48.46.375 


02-22-078 
11/5/020 


Doreen Garcia 
(360) 236-4101 
State Board of Health 
Michelle Davis 
(360) 236-4044 
Department of Health 


State Board of 
Health/Department of 
Health joint rules 


Prenatal screening 


Department of Health Rules 


CR-105 Expedited Rule Making 


ProgramiContact | _WSR/Date 


246-12-040 43.70.280 Secretary Renew credential Health Professions Quality 02-09-042 
Assurance 4/12/02 
Pam Lovinger Anticipate CR- 
246-812-010 18.30.065 Denturist Board 
246-812-130 
18.54.070 Optometry Board 


(360) 236-4985 102 by 2/1/03 
Health Professions Quality 03-01-113 
246-812-160 
246-243 70.98.050 Secretary 
246-244 
246-924-354 18.83 Psychology Board 


Assurance 12/18/02 
Pam Lovinger 
246-224 70.98 Secretary 
246-225 
246-227 
246-228 
246-229 
à 


(360) 236-4985 
Health Professions Quality 
70.98.080 
246-310 70.38 Secretary 
246-310-280 70.127 Secretary 
70.38 . 


Assurance 
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Denturist expired license and train- 
ing course approval 


246-851-390 02-22-080 


11/5/02 


Practice under trade name 


Pam Lovinger 
(360) 236-4985 


Pre CR-101 
Dosimetry and well logging 


Environmental Health Pro- 
grams 

Jan Hay wood 
(360) 236-3011 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 


Anticipate CR- 
101 by 1/03 


Maintenance and retention of records Anticipate CR- 


101 by 1/03 


CR-101 Filed 
X-ray rules (radiation protection) 


00-16-106 
8/2/00 


Environmental Health Pro- 
grams 

Jan Haywood 
(360) 236-3011 


96-11-129 
5/22/96 


Environmental Health Pro- 
grams 

Jan Haywood 
(360) 236-3011 
Facilities and Services Licens- 
ing 

Yvette Harrison 

(360) 705-6661 
Facilities and Services Licens- 
ing 

Yvette Harrison 

(360) 705-6661 


Naturally occurring radioactive 
materials 


00-08-097 
4/5/00 


Certificate.of need— Cardiac meth- 
odologies 


Certificate of need—Hospice meth- 
odology and hospice care center fees 


02-14-047 
6/27/02 
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o 
= m 
71.12 Secretary 
246-326 
246-380 43.70.040 Secretary 
43.70.130 
246-808 18.130.050 Chiropractic Com- 
mission 
u ü 
u i 
a i 
u i 
= i 


246-809-650 
18.29.120 Secretary 


18.32.0365 Dental Commission 
18.32.040 


01-10-123 
5/2/01 


Facilities and Services Licens- 
ing 

Yvette Harrison 

(360) 705-6661 
Facilities and Services Licens- 
ing 

Yvette Harrison 

(360) 705-6661 
Facilities and Services Licens- 
ing 
Yvette Harrison 
(360) 705-6661 
Facilities and Services Licens- 
ing 
Yvette Harrison 
(360) 705-6661 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 


43.70.250 Construction review fees 


43.20B.020 


02-11-076 
5/13/02 


Emergency contraception 


00-05-097 
2/16/00 


Residential care facilities 


98-15-085 
7/16/98 


Sanitation and health care standards 
for state institutions 


00-22-123 
11/1/00 


Independent chiropractic exams 


02-04-032 
1/25/02 


Confidential communications for 
licensed counselors, therapist, and 
social workers 


02-04-042 
1/29/02 


Boundary requirements for counse- 
lors 


02-04-043 
1/29/02 


Disclosure information for counse- 
lors 


01-22-068 
11/1/01 


Licensed counselor—Experience 
requirements 


01-22-067 
11/1/01 


CE for mental health counselor, mar- 
riage and family therapist, and social 
worker 


02-19-083 
9/16/02 


Dental hygiene, exam, application— 
Licensure 


246-815-020 
246-815-050 
246-815-100 
246-815-110 
246-815-115 
246-817-110 
246-817-120 


246-828 
246-828-020 43.70.280 


246-828-510 18.35.090 


02-15-160 
7123/02 


Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 


Dental licensure—Initial eligibility 
and application requirements 


02-02-043 
12/27/01 


18.35.40 
(18.35.040] 


Hearing and Speech 
Board 


Fitter/dispenser program 


02-02-041 
12/27/01 


Hearing and Speech | Examinations hearing and speech 


Board 


97-15-097 
7/21/97 


Hearing/speech— Continuing educa- 
tion requirements 


Hearing and Speech 
Board 
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246-828-990 43.70.280 


02-02-042 
12/27/01 


Secretary Hearing and speech fees and renewal 


cycle 


Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 


98-21-080 
10/21/98 


Massage therapy examinations 


246-830 18.108.025 Secretary 
246-834 18.130.050 Secretary 
246-834 18.122.140 Secretary 
246-834-220 18.50.040 Secretary 
246-834-230 
and 246-834-240 
246-834-250 18.50.115 Secretary 
246-834-990 18.130.250 Secretary 
246-840 18.79.110 Nursing Commission 


246-840-010 18.79.110 


246-840-020 

246-840-565 
18.79.110 
18.79.110 


246-840-760 

246-840-920 

246-840-020 
18.70.110 
B 
" 


246-840-030 
246-840-040 

18.57.080 Osteopathic Board 
18.57.005 


246-840-050 
18.130.050 


02-17-052 
8/18/02 


Midwifery standards of practice 


98-21-081 
10/21/98 


Reactivation of midwifery license 


97-22-024 
10/29/97 


Educational requirements for nonli- 
censed midwives 


02-17-053 
8/15/02 


Legend drugs and devices 


99-06-090 
3/3/99 


Retired active status—Midwives 


99-11-033 
5/13/99 


Telenursing 


Nursing Commission | Nursing definitions 99-11-032 


5/13/99 


Nursing Commission 02-04-033 


1/25/02 


Nursing licensing rules Health Professions Quality 
Assurance 
Pam Lovinger 


(360) 236-4985 


246-840-060 
246-840-070 
246-840-080 
246-840-090 


02-04-031 
1/25/02 


Nursing Commission Health Professions Quality 
Assurance 
Pam Lovinger 


(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 


Licensure of graduates of foreign 
schools and licensure by interstate 
endorsement 


246-840-500 to 
246-840-575 


00-11-163 
5/24/00 


Nursing Commission | Approval of RN and PN education 


246-841-400 
through 246-841- 
510 


00-03-072 
1/19/00 


Nursing assistants 


Continuing competency for ortho- 
tists and prosthetists 


00-08-098 
4/5/00 


COMSPEX—USA exam 99-11-035 


5/13/99 
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99- 13-020 
6/1/99 


18.57.005 
18.57.020 


Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 


Osteopathic Board Approved schools of osteopathic 


medicine 


246-853 
246-853-225 
246-854 


246-865 
246-869 
246-887 


98-22-086 
11/3/98 


18.57.005 
18.57.020 


Osteopathic Board Osteopathic pain management guide- 


lines 


98-02-078 
3/17/98 


Review of controlled substances 
issued by physician assistants 


18.57A.020 Osteopathic Board 


Pharmacy Board 
246-869-260 18.64.005 Pharmacy Board 
246-870 18.64.005 Pharmacy Board 
246-873-090 18.64.005(7) Pharmacy Board 
246-879-090 18.64.005 Pharmacy Board 
18.64.046 
246-883 69.43 Pharmacy Board 
246-889 18.64.005 
246-883-030 18.64.450 Pharmacy Board 
246-915 18.74.023 Physical Therapy 
Board 
246-915-010 18.74.023 Physical Therapy 
246-915-078 Board 
18.74.023 


246-915-140-246- 
18.74.023 


915-170 
18.74.035 


01-14-090 
7/5/01 


69.50.301 
18.64.005 


Faxing of prescriptions 


00-03-071 
1/19/00 


Legal use of needles and syringes 


98-14-118 
7/1/98 


Electronic transfer of prescription 
information 


02-12-101 
6/5/02 


Hospital standards—Administration 
of drugs 


01-09-087 
4/18/01 


Exporting drugs wholesaler 


01-13-116 
6/20/01 


Restricting the sale of ephedrine, 
pseudoephedrine or phenylpropano- 
lamine 


97-10-033 
4/30/97 


Ephedrine prescription restrictions 


98-13-106 
6/17/98 


Sexual misconduct— Physical thera- 
pist 


98-13-104 
6/17/02 


Defining professional responsibili- 
ties— Physical therapists 


98-15-088 
7/16/98 


246-915-010 
246-915-085 


Continuing competency-—Physical 
therapists 


Physical Therapy 
Board 


98-13-107 
6/17/98 


246-915-020 
246-915-030 
246-915-120 


246-915-150 


246-915-210 to 
246-915-280 


Application requirements—Physical 
therapists 


Physical Therapy 
Board 


98-13-105 
6/17/98 


18.74.023 
18.74.010 


Physical Therapy Physical therapy supervision ratio 


Board 


98-13-103 
6/17/98 


18.74.023 
18.130.070 


Physical Therapy 
Board 


Mandatory reporting— Physical ther- 
apists 
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246-918-120 18.71A 
246-922-195 18.22.015 Podiatry Board 
246-924 18.83.050 Psychology Board 
18.83.070 
246-924-370 
246-927 70.24.27 Secretary 
[70.24.270] 
246-930-010 18.155.040 Secretary 
246-930-030 
246-930-040 
246-930-200 
246-930-410 
246-930-050 18.155.040 
246-930-330 18.155.040 Secretary 
18.13.050 
246-933 18.92.030 
246-933-255 18.92.030 Veterinary Board 
18.92.070 
246-935 18.92.030 Veterinary Board 
246-935-070 18.92.030 Veterinary Board 
246-976-161 18.71.205 Secretary 
246-976-171 
246-976-485 70.168.060p 


through 246-976- 
Pending Hearing, CR-102 Filed 


885- 
Certificate of need—Cardiac meth- 


246-976-890 
odologies 
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01-15-089 
7/18/01 


Medical Commission Health Professions Quality 
Assurance 
Pam Lovinger 


(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 


Physician assistant remote site crite- 
ria 


98-22-084 
11/3/98 


Podiatry pain management 


98-22-088 
11/3/98 


Psychology education require- 
ments/prerequisites 


18.83.050 
18.83.121 


98-22-087 
11/3/98 


Psychology Board Child custody evaluations 


03-02-020 
12/23/02 


AIDS education and training for rec- 
reation therapy 


00-08-099 
4/5/00 


Education and exams requirements 
for sex offender treatment provider 
program 


01-24-103 
12/5/01 


Sex offender treatment provider Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 

Pam Lovinger 
(360) 236-4985 
Emergency Medical and 
Trauma Prevention 
Tami Schweppe 

(360) 705-6748 
Emergency Medical and 
Trauma Prevention 
Tami Schweppe 

(360) 705-6748 


99-14-001 
6/23/99 


Standards for treatment sexual 
Offender treatment providers 


02-13-057 
6/14/02 


Authorizing animal care and control 
agencies 


00-11-157 
5/24/00 


Exams for out of state veterinarians 


99-15-102 
7/21/99 


Continuing education and compe- 
tency for animal technicians 


01-21-133 
10/24/01 


Examination for registration as ani- 
mal technician 


02-11-077 
5/13/02 


CE, skills maintenance, and ongoing 
training and evaluation 


Designation standards for trauma 
care 


02-23-069 
11/19/02 


246-310-261 
246-310-262 
246-310-263 


Facilities and Services Licens- 
ing 

Yvette Harrison 

(360) 705-6661 


70.38.135, chap- 
ter 59, Laws of 
2000 


03-01-112 
12/18/02 


Hearing Date: February 5, 2003 
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246-830-005 
246-830-435 


18.108 Massage Board 
69.50.402 Pharmacy Board 
u 


246-841 18.79 
18.88A 
K 


246-887-045 


246-926-100 


Pending Adoption 


Nursing Commission 


Animal therapy 
Hearing Date: February 5, 2003 


Nonnarcotic stimulants 
Hearing Date: January 8, 2003 


Radiologic technologists 
Hearing Date: January 23, 2003 


Nurse delegation 


WSR 03-03-093 


03-01-111 
12/18/02 


Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 
Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 


02-24-078 
12/4/02 


03-01-110 
12/18/02 


Health Professions Quality 
Assurance 
Pam Lovinger 
(360) 236-4985 


EY: 
CR-101 Filed: The statement of inquiry has been filed with the Code Reviser's Office. 
Pending Hearing: The CR-102 has been filed but the hearing has not been held yet. 
Pending Adoption: The hearing has been held OR the rule qualifies under the Expedited Repeal or Adoption processes 
(RCW 34.05.354 and 34.05.356), but the CR-103 has not been filed. 


WSR 03-03-087 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON SCHOOL 
FOR THE DEAF 
[Memorandum—January 14, 2003] 


The Washington School for the Deaf board of trustees 
has moved the location of their February 5, 2003, board meet- 
ing to Olympia. 


WSR 03-03-088 
NOTICE OF PUBLIC MEETINGS 
BATES TECHNICAL COLLEGE 
[Memorandum—January 15, 2003] 


The board of trustees of Bates Technical College will 
meet in special session on January 22, 2003, from 8:00 a.m. 
to approximately 4:00 p.m. in the Clyde Hupp Board Room, 
1101 South Yakima Avenue, Tacoma, for the purpose of the 
board retreat. 


WSR 03-03-092 
NOTICE OF PUBLIC MEETINGS 
CONVENTION AND TRADE 
CENTER 
[Memorandum—January 15, 2003] 


A regular meeting of the Washington State Convention 
and Trade Center board of directors will be held on Tuesday, 
January 21, 2003, at 2:00 p.m. in Room 303, of the Conven- 
tion Center, 800 Convention Place, Seattle. 

If you have any questions regarding this meeting, please 
call (206) 694-5000. 


WSR 03-03-093 
OFFICE OF THE 
INSURANCE COMMISSIONER 
[Filed January 16, 2003, 4:47 p.m.] 


TECHNICAL ASSISTANCE ADVISORY 


T 03-01 
TO: Authorized Property/Casualty Insurers 
ATTENTION: President; State Filings Manager 
SUBJECT: Rate Filings Related to Insurance Scor- 
ing (Credit Scoring) 
DATE: January 16, 2003 


The purpose of this advisory is to remind you of Wash- 
ington's new requirements pertaining to insurance scoring, 
which is commonly referred to as "credit scoring." Under 
ESHB 2544, passed by the 2002 legislature, new require- 
ments apply to insurers that use insurance scoring models for 
underwriting and/or rating personal lines policies. These 
requirements are now included in our Insurance Code as 
RCW 48.18.545 and 48.19.035. These new statutes are being 
implemented under rules that were adopted in September 
2002, as chapter 284-24A W AC. 

RCW 48.19.035 applies to all companies that use insur- 
ance scoring for personal lines insurance pricing. The law 
applies to all rating and tiering plans - regardless of whether 
the pricing is applied: 


° By discounts or surcharges; 

. In a single company rate-tiering structure; or 

° By offering different rates within a group of compa- 
nies. 


At this time the June 30, 2003, effective date included in 
RCW 48.19.035(6) is particularly important. Any company 
that uses insurance scoring as a rating tool for personal lines 
must: 
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° File an insurance scoring model that complies with 
RCW 48.19.0353); 
° File rates based on that insurance scoring model, 


including a multivariate analysis as described in WAC 
284-24A-045; and 

° Implement this rate filing in time to apply to all new 
and renewal policies issued on or after June 30, 2003. 


The timelines associated with this June 30 effective date 
are now relatively short. For example, if an insurer processes 
renewals forty-five days before the effective date of the 
renewal policy, it must be ready to implement its new rate fil- 
ing by May 15, 2003. Given the programming time needed to 
implement a rate change, some insurers may require approval 
of their rate filings in mid to late April. In addition, all insur- 
ers will need to allow time for the rate review and approval 
process, as personal lines rates are filed under a prior 
approval system in Washington. 

Therefore, we would strongly encourage you to submit 
these rate filings to us promptly. We believe that insurers that 
submit their filings to us by February 28, 2003, will have the 
best chance of complying with the June 30, 2003, effective 
date of the new law. 

To the extent that our actuarial resources will allow, we 
will give priority to filings that are submitted for the purpose 
of complying with the June 30 effective date. We will also 
make use of e-mail and telephone communication to speed up 
the process. However, we cannot guarantee immediate 
approval, since we expect the filings to be relatively com- 
plex. 

As always, we are available to answer questions and pro- 
vide guidance on what is needed to improve the chances a fil- 
ing will be promptly approved. If you have any question, 
please contact senior actuary Lee Barclay at (360) 725-7115 
or LeeB @oic.wa.gov; actuarial analyst Jim Antush at (360) 
725-7112 or JimA @oic.wa.gov; or actuarial analyst Eric 
Slavich at (360) 725-7137 or EricS @oic.wa.gov. 

Our website, www.insurance.wa.gov, also provides con- 
venient access to this technical assistance advisory, the stat- 
utes and regulations it refers to, and other information that 
may be helpful to those who file rates and forms. 


WSR 03-03-094 
NOTICE OF PUBLIC MEETINGS 
BATES TECHNICAL COLLEGE 
(Memorandum—January 16, 2003] 


Special Board Meeting - REVISED 
Board of Trustees 


The board of trustees of Bates Technical College will 
meet in special session on January 22, 2003, from 8:00 a.m. 
to approximately 4:00 p.m. in the Clyde Hupp Board Room, 
1101 South Yakima Avenue, Tacoma, for the purpose of the 
board retreat. At approximately 3:00 p.m. the board will con- 
vene into executive session for the purpose of discussing per- 
sonnel issues. No action will be taken during executive ses- 
sion. 
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WSR 03-03-103 
NOTICE OF PUBLIC MEETINGS 
WENATCHEE VALLEY COLLEGE 
(Memorandum—January 15, 2003] 


The Wenatchee Valley College board of trustees needs 
to change the date of their March board meeting from March 
12 to March 19. The time will remain the same. This change 
will accommodate the schedule of a presenter on the agenda. 

If you have any questions, please call my assistant Janet 
Franz at (509) 664-2553. 


WSR 03-03-104 
NOTICE OF PUBLIC MEETINGS 
BENTON CLEAN 
AIR AUTHORITY 
{[Memorandum—January 2, 2003] 


Regular Board Meeting Schedule for 2003 


The meetings are held on the third Thursday of each 
month. The meetings begin at 7:00 p.m. 

The location for the meetings will be the conference 
room at 114 Columbia Point Drive, Richland, WA 99352. 


WSR 03-03-105 
NOTICE OF PUBLIC MEETINGS 
WESTERN WASHINGTON UNIVERSITY 
(Memorandum—January 16, 2003] 


Following is a notice of a special meeting of Western 
Washington University board of trustees. 

The special meeting has been scheduled for Friday, Jan- 
uary 24, 2003, in Seattle, Washington. 

If you have any questions, please contact Suzanne Baker 
by phone at (360) 650-3117 or by e-mail at Suzanne.Baker 
@wwu.edu. 

WESTERN WASHINGTON UNIVERSITY 
BOARD OF TRUSTEES 
STUDY SESSION 
JANUARY 24, 2003 


Time: 9:30 a.m. 

Place: Preston Gates & Ellis 
IDX Tower 
925 4th Avenue 
Suite 2900 
Seattle, WA 
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WSR 03-03-106 
AGENDA 
WHATCOM COMMUNITY COLLEGE 
{Filed January 21, 2003, 9:49 a.m.] 


Semi-Annual Rule Agenda 


Following is the Whatcom Community College’s semi-annual rules development agenda, which is being sent to you in com- 


pliance with RCW 34.05.314. 


If you have any questions, please call Jennifer Dixon at (360) 676-2170 ext. 3275 or e-mail jdixon@ whatcom.ctc.edu. 


Grievances—Dis- 


Chapter 
132U-300 crimination. 


process. 


WSR 03-03-107 
NOTICE OF PUBLIC MEETINGS 
JAIL INDUSTRIES BOARD 

{Memorandum—January 16, 2003] 


NOTICE OF PUBLIC MEETINGS 
JAIL INDUSTRIES BOARD 


2003 BOARD MEETING SCHEDULE-REVISED 


January 10, 2003 Criminal Justice Training Center 
Room # E-290 

Burien 

Criminal Justice Training Center 
Room # E-103 

Burien 

Criminal Justice Training Center 
Room # E-103 

Burien 


May 16, 2003 


September 19, 2003 


November 21,2003 Criminal Justice Training Center 
Room # E-290 


Burien 


All regular meetings run from 10:00 a.m. through 2:00 
p.m. For further information, please contact Jill Will, Execu- 
tive Director, Jail Industries Board at 3060 Willamette Drive 
N.E., Suite 100, Lacey, WA 98516, phone (360) 486-2440, 
fax (360) 486-2380, e-mail jwillcjtc.state.wa.us, web 
www jib.wa.gov. 


WSR 03-03-116 
INTERPRETIVE STATEMENT 
DEPARTMENT OF REVENUE 
(Filed January 21, 2003, 4:19 p.m.] 


ISSUANCE OF INTERPRETIVE STATEMENTS 


This announcement is being published in the Washing- 
ton State Register pursuant to the requirements of RCW 
34.05.230(4). 

The Department of Revenue issued the following Prop- 
erty Tax Advisories (PTAs) effective January 17, 2003: 


Rule Title Purpose of Rule Agency Contact 


To update and clarify | Jennifer Dixon 


(360) 676-2170 ext. 3275 


CR 


PTA 7.0.2003 (Sales Tax as an Element of Value). 
This advisory updates information previously provided in 
Property Tax Bulletin 75-1. Itexplains the reasoning behind 
including sales tax as an element of value when applying the 
cost approach (trended investment methodology) in real 
property assessments and excluding the sales tax cost from 
personal property listings and valuation methods. 


PTA 8.0.2002 (Appraisal of Bed and Breakfast Estab- 
lishments). This advisory updates information previously 
provided in Property Tax Bulletin 89-2. It explains the 
appraisal process for bed and breakfast establishments in 
counties that do not have a sufficient number of sales of these 
properties to use a standard sales comparison approach. 


PTA 9.0.2003 (Assessment of Supplies). This advisory 
updates information previously provided in Property Tax 
Bulletin 90-3. The difference between exempt business 
inventory and taxable supplies is clarified in this advisory. 


PTA 10.0.2003 ("True Lease" or Security Agree- 
ment). This advisory updates information previously pro- 
vided in PTB 97-2. PTA 10 clarifies the difference between 
true leases and installment contracts to answer the question 
"who is the owner and taxpayer" and aids in the determina- 
tion of when leased personal property is exempt from per- 
sonal property taxes when the lessee is exempt. 


PTA 12.0.2003 (Classification of Land Used for 
Christmas Tree Production). This advisory updates infor- 
mation previously provided in PTB 86-1. It clarifies the stat- 
utory guidelines for designation of Christmas tree lands 
under chapter 84.33 RCW. The key points of this advisory 
are identification of the disqualifying conditions, an explana- 
tion of the difference between stump removal or scarification 
as opposed to plowing and tilling the soil, and classification 
under open space farm and agriculture if the property meets 
the requirements contained in RCW 84.34.020. 


Requests for copies of these advisories may be directed 
to Velinda Brown, Property Tax Division, P.O. Box 47471, 
Olympia, WA 98504-7471, phone (360) 570-5865, fax (360) 
586-7602. 


Alan R. Lynn 
Rules Coordinator 
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WSR 03-03-117 
INTERPRETIVE STATEMENT 
DEPARTMENT OF REVENUE 
[Filed January 21, 2003, 4:21 p.m.] 


Issuance of Interpretive Statement 


This announcement of the issuance of this interpretive 
statement is published in the Washington State Register pur- 
suant to the requirements of RCW 34.05.230. 

The department issued the following Excise Tax Advi- 
sory (ETA) on January 17, 2003: 

ETA 2011.32 Withdrawal of published determina- 
tions. ETA 2011 explains the situations under which the 
department will announce the withdrawal of a Washington 
Tax Decision (WTD) via an ETA or ETA supplement. This 
document also announces the withdrawal of Det. 89-38, 7 
WTD 125. 

A copy of this advisory is available via the Internet at 
http://dor.wa.gov/docs/rules/eta/2011.pdf. Alternatively, a 
request for a copy of this advisory may be directed to Rose- 
anna Hodson, Legislation and Policy, P.O. Box 47467, 
Olympia, WA 98504-7467, phone (360) 570-6119, fax (360) 
664-0693. 

Alan R. Lynn 


Rules Coordinator 


WSR 03-03-118 
INTERPRETIVE STATEMENT 
DEPARTMENT OF REVENUE 
[Filed January 21, 2003, 4:22 p.m.] 


CANCELLATION OF INTERPRETIVE STATEMENTS 


This announcement is being published in the Washing- 
ton State Register pursuant to the requirements of RCW 
34.05.230(4). 

The Department of Revenue cancelled the following 
Property Tax Bulletins (PTBs) effective January 17, 2003: 

PTB 75-1 (Sales Tax as an Element of Value). The 
information provided in this document has been updated and 
incorporated into Property Tax Advisory (PTA) 7.0.2003. 

PTB 89-2 (Appraisal of Bed and Breakfast Establish- 
ments). The information provided in this document has been 
updated and incorporated into PTA 8.02.2003. 

PTB 90-3 (Assessment of Supplies). The information 
provided in this document has been updated and incorporated 
into PTA 9.0.2003. 

PTB 97-2 ("True Lease" or Security Agreement). 
The information provided in this document has been updated 
and incorporated into PTA 10.0.2003. 

PTB 86-1 (Classification of Land Used for Christmas 
Tree Production). The information provided in this docu- 
ment has been updated and incorporated into PTA 12.0.2003. 

Questions regarding these cancellations may be directed 
to Velinda Brown, Property Tax Division, P.O. Box 47471, 
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‘Olympia, WA 98504-7471, phone (360) 570-5865, fax (360) 


586-7602. 
Alan R. Lynn 
Rules Coordinator 


WSR 03-03-125 
NOTICE OF PUBLIC MEETINGS 
EASTERN WASHINGTON UNIVERSITY 
{Memorandum—January 22, 2003] 


EASTERN WASHINGTON UNIVERSITY 
BOARD OF TRUSTEES 
January 24, 2003 


Academic Affairs Committee at 7:30 a.m. (PUB 261) | 
Committee of the Whole at 8:00 a.m. (PUB 205/206) 
Executive Session at 12:00 p.m. (PUB 261) 
Open Public Meeting at 1:00 p.m. (PUB 263-5-7) 


Eastern Washington University strives to satisfy all 
requests for special access needs for persons with disabilities. 
Requests for such accommodation are welcome and may be 
made by calling the president's office, (509) 359-6598. 


WSR 03-03-126 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
GENERAL ADMINISTRATION 
(State Capitol Committee) 
(Legislative Building Renovation Oversight Committee) 
{Memorandum—January 17, 2003] 


Following are the Joint State Capitol Committee and 
Legislative Building Renovation Oversight Committee meet- 
ings: 


Date: Thursday, March 13, 2003 

Time: 12:00 a.m. to 2:00 p.m. 

Location: General Administration Building, Room 207 
Date: Thursday, October 23, 2003 

Time: 12:00 a.m. to 2:00 p.m. 

Location: General Administration Building 


If you have any questions, call Patricia McLain at (360) 
902-0979. 
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WSR 03-03-127 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[Memorandum-——January 22, 2003] 


Forest Resources, Ecosystem 
Science 


Forest Resources, Management 
and Engineering 

Geography 

Germanics 

GPSS, Executive 


James Harrington 
Sabine Wilke 
David Mitsuo Nixon 


Following is a list of the regular meeting notices for Jan- 
uary 2003 to December 2003 for the University of Washing- 
ton. 


In accordance with RCW 42.30.075, the University of GPSS, Senate David Mitsuo Nixon 
Washington is providing the following list of governing bod- Graduate School Council John Slattery 
ies of schools, colleges, departments and programs at the uni- Harborview Bord Menne |- | 
versity that maintain regular meeting schedules at the Univer- SIDOFVIC NN Board Meeting 
sity of Washington Public Records Office. Harborview, Board Educational Do 
Regular Meetings 2003 Session 
Harborview, Finance Committee RPM, 

|  Commite — (| Char |_| Harborview, Executive Commit- 

Applied Mathematics Ku Kit Tung tee 

Aquatic and Fishery Sciences ENSEM Harborview, Health Care Com- aa 

ASUW Board of Directors eo ee a mittee 

ASUW Finance and Budget Derek Huoth Harborview, Joint Conference RENI 

ASUW Special Appropriations | Derek Huoth Committee 
Alan M. Weiner Harborview-Strategic Planning ee 2 oo al 
Yongmin Kim Harborview-Faciliies AdHoc |  _ | 


Thomas Daniel 
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John Findlay 
Christopher Wilson 


Faculty) History 


Biomedical and Health Informat- | Peter Tarczy-Hornoch 
i Information School Michael Eisenberg 
W. H. Knight 

Selim Tuncel 
William R. D. Wilson 
Frederic Wolf 

Wylie Burke 

James J. Champoux 
Music Robin McCabe 


Near Eastern Languages and Michael Williams 
Civilizations 


a 
Bothell, Business Steven Holland 
Bothell, Computing and Soft- Charles F. Jackels 
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Mechanical Engineering 
Medical Education 
Medical History and Ethics 
Microbiology 
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3 JoLynn Edwards 
Bothell, Nursing 
Chemical Engineering 


Childcare Program 


Mary A. Baroni 
Eric M. Stuve 
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James J. Clauss 


Communications Jerry Baldasty Nursing, APT Committee Nancy Hooyman 
Melvin B. Dennis 
Computer Science and Engineer- | David Notkin 

ing 

Construction Management 
Dental Public Health 
Dental School, Chairs 


Dental School, Faculty Council 


Comparative Medicine Nursing, Ad Hoc Committee Nancy Hooyman 


Nursing, Deans and Chairs Nancy Hooyman 
Nancy Hooyman 
Nancy Hooyman 
Bruce Frost 

Gregory J. King 
Kenneth Stuart 

Joel Berg 

F. Bruder Stapleton 
Murray R. Robinovitch 
Danny D. Shen 
Valerie Daggett 
Kenneth Clatterbaugh 


Nursing, Department Faculty 
Nursing, Faculty Council 
Oceanography 

Orthodontics 

Pathobiology 


John Schaufelberger 
Timothy A. DeRouen 
Martha Somerman 
Greg King 

Drama Pediatric Dentistry 
Pediatrics 


Periodontics 


Environmental Health David Kalman 


Epidemiology 


Facilities Committee Norm Arkans Pharmacy, Faculty 


Faculty Executive Committee Pharmacy, Curriculum 


Faculty Senate Philosophy 


Forest Resources F. Bruce Bare 
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Physiology and Biophysics Stan Froehner 


David G. Boulware 
L. Brian Toolson 
Psychiatry, Advisory Richard Veith 


Psychiatry, CHRMC Elizabeth McCauley 
Public Health, Executive Patricia Wahl 


Restorative Dentistry Richard McCoy 


Robinson Center for Young Kathleen Noble 
Scholars 


Scandinavian Studies 
Sociology Robert Crutchfield 


Psychiatry, Faculty Peter Roy Byrne 


Spanish and Portuguese Studies | Anthony Geist 
Speech and Hearing Sciences Carol Stoel-Gammon 
Peter Gutorp 


Tacoma, Building and Facility 

Use 

Tacoma las TS 
[Jack Nelson | 
| Marcie Lazzari | 
[Judith Howard | 


, 


Tacoma, Review and Approval | Jack Nelson 
Tacoma, Social Work 


[These schedules are available for public inspection at 
the following address: Public Records Office, University of 
Washington, 4014 University Way N.E., Box 355502, Seat- 
tle, WA 98105-6203]. 
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Table of WAC Sections Affected 


KEY TO TABLE 


This table covers the current calendar year through this issue of the Register and should be used to locate rules 
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 


Symbols: Suffixes: 
AMD = Amendment of existing section -C = Continuance of previous proposal 
A/R = Amending and recodifying a section -E = Emergency action 
DECOD = Decodification of an existing section -P = Proposed action 
NEW = Newsection not previously codified -S = Supplemental notice 
OBJECT = Notice of objection by Joint Administrative -W = Withdrawal of proposed action 
Rules Review Committee -X = Expedited rule making 
PREP = Preproposal comments -XA = Expedited adoption 
RE-AD = Readoption of existing section -XR = Expedited repeal 


RECOD = Recodification of previously codified section 
REP = Repeal of existing section 


No suffix means permanent action 


WAC # Shows the section number under which an agency rule is or 


RESCIND = Rescind of existing section will be codified in the Washington Administrative Code. 
REVIEW = Review of previously adopted tule WSR # Shows the issue of the Washington State Register where the 
SUSP = Suspending an existing section document may be found; the last three digits identify the 


document within the issue. 


eS 


WAC # ACTION WSR # WAC # ACTION WSR # WAC# ACTION WSR it 

16- 54-155 NEW-E 03-03-085 16-303-320 AMD-P 03-03-130 173-157-170 NEW 03-03-081 
16-157-020 AMD 03-03-044 16-303-330 AMD-P 03-03-130 173-157-180 NEW 03-03-081 
16-157-030 AMD 03-03-044 16-321-001 REP-X 03-03-124 173-157-200 NEW 03-03-081 
16-157-100 REP 03-03-044 16-321-010 REP-X 03-03-124 173-157-210 NEW 03-03-081 
16-157-110 REP 03-03-044 16-321-020 REP-X 03-03-124 173-157-220 NEW 03-03-081 
16-157-200 REP 03-03-044 16-321-030 REP-X 03-03-124 173-157-230 NEW 03-03-081 
16-157-220 AMD 03-03-044 16-321-040 REP-X 03-03-124 173-303-071 AMD-E 03-03-047 
16-157-230 AMD 03-03-044 16-321-050 REP-X 03-03-124 173-350-010 NEW 03-03-043 
16-157-240 AMD 03-03-044 16-32 1-060 REP-X 03-03-124 173-350-020 NEW 03-03-043 
16-157-245 NEW 03-03-044 16-321-070 REP-X 03-03-124 173-350-025 NEW 03-03-043 
16-157-250 AMD 03-03-044 16-321-080 REP-X 03-03-124 173-350-030 NEW 03-03-043 
16-157-255 AMD 03-03-044 16-321-090 REP-X 03-03-124 173-350-040 NEW 03-03-043 
16-157-260 AMD 03-03-044 16-321-100 REP-X 03-03-124 173-350-100 NEW 03-03-043 
16-157-270 AMD 03-03-044 16-321-110 REP-X 03-03-124 173-350-200 NEW 03-03-043 
16-157-280 REP 03-03-044 16-321-120 REP-X 03-03-124 173-350-210 NEW 03-03-043 
16-157-290 AMD 03-03-044 16-328-010 PREP 03-03-121 173-350-220 NEW 03-03-043 
16-160-010 AMD 03-03-045 16-328-011 PREP 03-03-121 173-350-230 NEW 03-03-043 
16-160-020 AMD 03-03-045 16-333-040 PREP 03-03-120 173-350-240 NEW 03-03-043 
16-160-025 REP 03-03-045 16-333-041 PREP 03-03-120 173-350-300 NEW 03-03-043 
16-160-035 AMD 03-03-045 16-657 PREP 03-03-122 173-350-310 NEW 03-03-043 
16-160-060 AMD 03-03-045 16-659 PREP 03-03-122 173-350-320 NEW 03-03-043 
16-160-070 AMD 03-03-045 16-662-100 AMD-X 03-03-123 173-350-330 NEW 03-03-043 
16-200-7401 NEW 03-02-100 16-662-105 AMD-X 03-03-123 173-350-350 NEW 03-03-043 
16-200-7402 NEW 03-02-100 16-662-110 AMD-X 03-03-123 173-350-360 NEW 03-03-043 
16-200-7403 NEW 03-02-100 16-662-115 AMD-X 03-03-123 173-350-400 NEW 03-03-043 
16-200-7404 NEW 03-02-100 132X- 60-065 AMD 03-03-089 173-350-410 NEW 03-03-043 
16-200-7405 NEW 03-02-100 139- 05-915 AMD-C 03-03-091 173-350-490 NEW 03-03-043 
16-200-7406 NEW 03-02-100 173- 26 PREP 03-03-019 173-350-500 NEW 03-03-043 
16-200-7407 NEW 03-02-100 173-157-010 NEW 03-03-081 173-350-600 NEW 03-03-043 
16-228-1231 AMD-P 03-02-099 173-157-020 NEW 03-03-081 173-350-700 NEW 03-03-043 
16-228-1262 NEW-P 03-02-098 173-157-030 NEW 03-03-081 173-350-710 NEW 03-03-043 
16-228-1264 NEW-P 03-02-098 173-157-040 NEW 03-03-081 173-350-715 NEW 03-03-043 
16-228-1266 NEW-P 03-02-098 173-157-050 NEW 03-03-081 173-350-900 NEW 03-03-043 
16-303-200 AMD-P 03-03-130 173-157-100 NEW 03-03-081 173-350-990 NEW 03-03-043 
16-303-210 AMD-P 03-03-130 173-157-110 NEW 03-03-081 180- 10-001 REP-W 03-03-060 
16-303-230 AMD-P 03-03-130 173-157-120 NEW 03-03-081 180- 10-003 REP-W 03-03-060 
16-303-250 AMD-P 03-03-130 173-157-130 NEW 03-03-081 180- 10-005 REP-W 03-03-060 
16-303-300 AMD-P 03-03-130 173-157-140 NEW 03-03-081 180- 10-007 REP-W 03-03-060 
16-303-310 AMD-P 03-03-130 173-157-150 NEW 03-03-081 180- 10-010 REP-W 03-03-060 
16-303-317 AMD-P 03-03-130 173-157-160 NEW 03-03-081 180- 10-015 REP-W 03-03-060 


{1] Table 


TABLE 


Table of WAC Sections Affected 
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WAC# ACTION WSR& WAC ft ACTION WSR ft WAC # ACTION WSR # 

180- 10-020 REP-W 03-03-060 246-290-451 AMD-P 03-03-079 284- 30-3910 NEW-P 03-03-132 
180- 10-025 REP-W 03-03-060 246-290-480 AMD-P 03-03-079 284- 30-3911 NEW-P 03-03-132 
180- 10-030 REP-W 03-03-060 246-290-490 AMD-P 03-03-079 284- 30-3912 NEW-P 03-03-132 
180- 10-035 REP-W 03-03-060 246-290-495 REP-P 03-03-079 284- 30-3913 NEW-P 03-03-132 
180- 10-040 REP-W 03-03-060 246-290-601 AMD-P 03-03-079 284- 30-3914 NEW-P 03-03-132 
180- 10-045 REP-W 03-03-060 ` 246-290-630 AMD-P 03-03-079 284- 30-3915 NEW-P 03-03-132 
180- 38-065 AMD-W 03-03-062 246-290-634 AMD-P 03-03-079 284- 43-220 AMD-X 03-03-134 
180- 55-032 NEW-W 03-03-061 246-290-638 AMD-P 03-03-079 296- 17-757 PREP 03-03-026 
196- 30 PREP 03-03-111 246-290-654 AMD-P 03-03-079 296- 17-758 PREP 03-03-026 
197- 11-070 AMD-P 03-03-082 246-290-660 AMD-P 03-03-079 296- 17-759 PREP 03-03-026 
197- 11-250 '" AMD-P 03-03-082 246-290-662 AMD-P 03-03-079 296- 17-760 PREP 03-03-026 
197- 11-310 AMD-P 03-03-082 246-290-664 AMD-P 03-03-079 296- 17-761 PREP 03-03-026 
197- 11-800 AMD-P 03-03-082 246-290-666 AMD-P 03-03-079 296- 17-762 PREP 03-03-026 
197- 11-820 AMD-P 03-03-082 246-290-672 AMD-P 03-03-079 296- 17-76201 PREP 03-03-026 
197- 11-835 AMD-P 03-03-082 246-290-674 AMD-P 03-03-079 296- 17-76202 PREP 03-03-026 
197- 11-850 AMD-P 03-03-082 . 246-290-676 AMD-P 03-03-079 296- 17-76203 PREP 03-03-026 
197- 11-855 AMD-P 03-03-082 246-290-690 AMD-P 03-03-079 296- 17-76204 PREP 03-03-026 
197- 11-902 AMD-P 03-03-082 246-290-691 AMD-P 03-03-079 296- 17-76205 PREP 03-03-026 
197- 11-904 AMD-P 03-03-082 246-290-692 AMD-P 03-03-079 296- 17-76206 PREP 03-03-026 
197- 11-908 ` AMD-P ` 03-03-082 246-290-694 AMD-P 03-03-079 296- 17-76207 PREP 03-03-026 
220- 44-050 AMD-P 03-02-105 246-290-696 AMD-P 03-03-079 296- 17-76208 PREP 03-03-026 
220- 52-07300A REP-E 03-03-002 246-290-71001 NEW-P 03-03-079 296- 17-76209 PREP 03-03-026 
220- 52-07300B NEW-E 03-03-002 246-290-71002 NEW-P 03-03-079 296- 17-76210 PREP 03-03-026 
220- 52-07300B REP-E > 03-03-068 246-290-71003 NEW-P 03-03-079 296- 17-76211 PREP 03-03-026 
220- 52-07300C NEW-E 03-03-068 246-290-71004 NEW-P 03-03-079 296- 17-76212 PREP 03-03-026 
232- 12-106 AMD 03-03-016 246-290-71005 NEW-P 03-03-079 296- 24 PREP 03-03-110 
232- 12-181 AMD 03-03-016 246-290-71006 NEW-P 03-03-079 296- 56 PREP 03-03-110 
232- 12-289 NEW-P 03-02-103 246-290-71007 NEW-P 03-03-079 296- 59 PREP 03-03-110 
232- 28-02201 REP-P 03-02-103 246-290-72001 AMD-P 03-03-079 296- 79 PREP 03-03-110 
232- 28-02202 REP-P 03-02-103 246-290-72005 AMD-P 03-03-079 296-104 PREP 03-03-129 
232- 28-02203 REP-P 03-02-103 246-290-72007 AMD-P 03-03-079 296-128-500 AMD 03-03-109 
232- 28-02204 REP-P 03-02-103 . 246-290-72010 AMD-P 03-03-079 296-128-532 NEW 03-03-109 
232- 28-02205 REP-P 03-02-103 246-290-72012 AMD-P 03-03-079 296-128-533 NEW 03-03-109 
232- 28-02206 REP-P 03-02-103 246-310-290 NEW-P 03-03-097 296-130-010 AMD 03-03-010 
232- 28-02280 REP-P 03-02-103 246-310-295 NEW-P 03-03-097 296-130-020 AMD 03-03-010 
232- 28-271 AMD 03-03-016 246-310-990 AMD-P 03-03-097 296-130-030 AMD 03-03-010 
232- 28-282 AMD 03-03-016 246-802-990 AMD-P 03-03-077 296-130-035 AMD 03-03-010 
232- 28-331 NEW-P 03-02-103 246-815-990 AMD-P 03-03-077 296-130-040 AMD 03-03-010 
232- 28-332 NEW-P 03-02-103 246-830-990 AMD-P 03-03-077 296-130-050 AMD 03-03-010 
232- 28-333 NEW-P 03-02-103 246-836-990 AMD-P 03-03-077 296-130-060 AMD 03-03-010 
232- 28-334 NEW-P 03-02-103 246-887-165 NEW-X 03-03-096 296-130-065 AMD 03-03-010 
232- 28-335 NEW-P 03-02-103 251- 04-035 NEW-E 03-03-042 296-130-070 AMD 03-03-010 
232- 28-336 NEW-P 03-02-103 260- 08-595 NEW 03-03-041 296-130-080 AMD 03-03-010 
232- 28-42600C ` NEW-E 03-03-102 260- 13-420 PREP 03-03-067 296-130-100 NEW 03-03-010 
232- 28-42600C REP-E 03-03-102 260- 20-035 PREP 03-03-025 296-130-500 REP 03-03-010 
232- 28-61900C NEW-E 03-03-004 260- 28-030 AMD-P 03-03-040 296-878 PREP 03-03-110 
232- 28-61900C REP-E 03-03-004 284- 07-010 AMD 03-03-133 308- 17-120 AMD 03-03-024 
232- 28-61900D NEW-E 03-03-098 284- 22-020 AMD 03-03-052 308- 17-240 AMD 03-03-024 
232- 28-61900D REP-E 03-03-098 284- 22-050 AMD . 03-03-052 308- 20-210 AMD-P 03-03-119 
246-290-002 AMD-P 03-03-079 284- 22-060 AMD 03-03-052 308- 56A-250 AMD-P 03-03-095 
246-290-010 AMD-P 03-03-079 284- 22-080 AMD 03-03-052 308- 56A-265 AMD-P 03-03-095 
246-290-025 AMD-P 03-03-079 284- 24A-070 NEW-W 03-03-063 308- 56A-270 AMD-P 03-03-095 
246-290-060 AMD-P 03-03-078 284- 30-390 AMD-P 03-03-132 308- 56A-275 AMD-P 03-03-095 
246-290-060 AMD-P 03-03-079 284- 30-3901 NEW-P 03-03-132 308-124H-029 PREP 03-03-080 
246-290-100 AMD-P 03-03-079 284- 30-3902 NEW-P 03-03-132 308-124H-061 PREP 03-03-080 
246-290-105 AMD-P 03-03-079 284- 30-3903 NEW-P 03-03-132 308-129-100 AMD 03-03-055 
246-290-125 AMD-P 03-03-079 284- 30-3904 NEW-P 03-03-132 308-420-010 REP 03-03-054 
246-290-220 AMD-P 03-03-079 284- 30-3905 NEW-P 03-03-132 308-420-020 AMD 03-03-054 
246-290-300 AMD-P 03-03-079 284- 30-3906 NEW-P 03-03-132 308-420-050 AMD 03-03-054 
246-290-310 AMD-P 03-03-079 284- 30-3907 NEW-P 03-03-132 308-420-060 AMD 03-03-054 
246-290-320 AMD-P 03-03-079 284- 30-3908 NEW-P 03-03-132 308-420-070 AMD 03-03-054 
246-290-416 AMD-P 03-03-079 284- 30-3909 NEW-P 03-03-132 308-420-080 REP 03-03-054 
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308-420-090 AMD 03-03-054 388- 78A-0330 NEW-P 03-03-018 388- 78A-0860 NEW-P 03-03-018 
308-420-100 AMD 03-03-054 388- 78A-0340 NEW-P 03-03-018 388- 78A-0870 NEW-P 03-03-018 
308-420-130 REP 03-03-054 388- 78A-0350 NEW-P 03-03-018 388- 78A-0880 NEW-P 03-03-018 
308-420-140 AMD 03-03-054 388- 78A-0360 NEW-P 03-03-018 388- 78A-0890 NEW-P 03-03-018 
308-420-190 AMD 03-03-054 388- 78A-0370 NEW-P 03-03-018 388- 78A-090 REP-P 03-03-018 
308-420-200 AMD 03-03-054 388- 784-0380 NEW-P 03-03-018 388- 78A-0900 NEW-P 03-03-018 
308-420-210 AMD 03-03-054 388- 784-0390 NEW-P 03-03-018 388- 78A-0910 NEW-P 03-03-018 
308-420-230 AMD 03-03-054 388- 78A-040 REP-P 03-03-018 388- 78A-0920 NEW-P 03-03-018 
314- 12-170 REP-P 03-02-097 388- 78A-0400 NEW-P 03-03-018 388- 78A-0930 NEW-P 03-03-018 
314- 12-180 REP-P 03-02-097 388- 78A-0410 NEW-P 03-03-018 388- 78A-0940 NEW-P 03-03-018 
314- 12-300 REP-P 03-02-097 388- 78A-0420 NEW-P 03-03-018 388- 78A-0950 NEW-P 03-03-018 
314- 12-310 REP-P 03-02-097 388- 78A-0430 NEW-P 03-03-018 388- 78A-0960 NEW-P 03-03-018 
314- 12-320 REP-P 03-02-097 388- 78A-0440 NEW-P 03-03-018 388- 78A-0970 NEW-P 03-03-018 
314- 12-330 REP-P 03-02-097 388- 78A-045 REP-P 03-03-018 388- 78A-0980 NEW-P 03-03-018 
314- 12-340 REP-P 03-02-097 388- 78A-0450 NEW-P 03-03-018 388- 78A-0990 NEW-P 03-03-018 
314- 29-003 NEW-P 03-02-097 388- 78A-0460 NEW-P 03-03-018 388- 78A-100 REP-P 03-03-018 
314- 29-015 NEW-P 03-02-097 388- 78A-0470 NEW-P 03-03-018 388- 78A-1000 NEW-P 03-03-018 
314- 29-020 NEW-P 03-02-097 388- 78A-0480 NEW-P 03-03-018 388- 78A-1010 NEW-P 03-03-018 
314- 29-025 NEW-P 03-02-097 388- 78A-0490 NEW-P 03-03-018 388- 78A-1020 NEW-P 03-03-018 
314- 29-030 NEW-P 03-02-097 388- 78A-050 REP-P 03-03-018 388- 78A-1030 NEW-P 03-03-018 
314- 29-035 NEW-P 03-02-097 388- 78A-0500 NEW-P 03-03-018 388- 78A-1040 NEW-P 03-03-018 
314- 29-040 NEW-P 03-02-097 388- 78A-0510 NEW-P 03-03-018 388- 784-1050 NEW-P 03-03-018 
388- 32-0025 PREP 03-03-056 388- 784-0520 NEW-P 03-03-018 388- 78A-1060 NEW-P 03-03-018 
388- 32-0025 AMD-E 03-03-069 388- 784-0530 NEW-P 03-03-018 388- 784-1070 NEW-P 03-03-018 
388- 32-0030 PREP 03-03-056 388- 78A-0540 NEW-P 03-03-018 388- 78A-1080 NEW-P  .03-03-018 
388- 32-0030 AMD-E 03-03-069 388- 78A-055 REP-P 03-03-018 388- 78A-1090 NEW-P 03-03-018 
388- 78A REP-P 03-03-018 388- 784-0550 NEW-P 03-03-018 388- 78A-110 REP-P 03-03-018 
388- 784-0010 NEW-P 03-03-018 388- 78A-0560 NEW-P 03-03-018 388- 784-1100 NEW-P 03-03-018 
388- 78A-0020 NEW-P 03-03-018 388- 784-0570 NEW-P 03-03-018 388- 78A-1110 NEW-P 03-03-018 
388- 78A-0030 NEW-P 03-03-018 388- 78A-0580 NEW-P 03-03-018 388- 78A-1120 NEW-P 03-03-018 
388- 78A-0040 NEW-P 03-03-018 388- 784-0590 NEW-P 03-03-018 388- 784-1130 NEW-P 03-03-018 
388- 78A-0050 NEW-P 03-03-018 388- 78A-060 REP-P 03-03-018 388- 78A-1140 NEW-P 03-03-018 
388- 78A-0060 NEW-P 03-03-018 388- 78A-0600 NEW-P 03-03-018 388- 78A-1150 NEW-P 03-03-018 
388- 78A-0070 NEW-P 03-03-018 388- 78A-0605 NEW-P 03-03-018 388- 78A-1160 NEW-P 03-03-018 
388- 78A-0080 NEW-P 03-03-018 388- 78A-0610 NEW-P 03-03-018 388- 78A-1170 NEW-P 03-03-018 
388- 78A-0090 NEW-P 03-03-018 388- 78A-0620 NEW-P 03-03-018 388- 78A-1180 NEW-P 03-03-018 
388- 78A-010 REP-P 03-03-018 388- 78A-0630 NEW-P 03-03-018 388- 78A-1190 NEW-P 03-03-018 
388- 78A-0100 NEW-P 03-03-018 388- 78A-0635 NEW-P 03-03-018 388- 78A-120 REP-P 03-03-018 
388- 78A-0110 NEW-P 03-03-018 388- 78A-0640 NEW-P 03-03-018 388- 78A-1200 NEW-P 03-03-018 
388- 78A-0120 NEW-P 03-03-018 388- 78A-0650 NEW-P 03-03-018 388- 78A-1210 NEW-P 03-03-018 
388- 78A-0130 NEW-P 03-03-018 388- 78A-0660 NEW-P 03-03-018 388- 78A-1220 NEW-P 03-03-018 
388- 78A-0140 NEW-P 03-03-018 388- 78A-0670 NEW-P 03-03-018 388- 78A-1230 NEW-P 03-03-018 
388- 78A-0150 NEW-P 03-03-018 388- 78A-0680 NEW-P 03-03-0018 ` 388- 78A-130 REP-P 03-03-018 
388- 78A-0160 NEW-P 03-03-018 388- 78A-0690 NEW-P 03-03-018 388- 78A-140 REP-P 03-03-018 
388- 78A-0170 NEW-P 03-03-018 388- 78A-070 REP-P 03-03-018 388- 78A-150 REP-P 03-03-018 
388- 78A-0180 NEW-P 03-03-018 388- 78A-0700 NEW-P 03-03-018 388- 78A-160 REP-P 03-03-018 
388- 78A-0190 NEW-P 03-03-018 388- 78A-0710 NEW-P 03-03-018 388- 78A-170 REP-P 03-03-018 
388- 78A-020 REP-P 03-03-018 388- 78A-0720 NEW-P 03-03-018 388- 78A-180 REP-P 03-03-018 
388- 784-0200 NEW-P 03-03-018 388- 784-0730 NEW-P 03-03-018 388- 78A-190 REP-P 03-03-018 
388- 78A-0210 NEW-P 03-03-018 388- 784-0740 NEW-P 03-03-018 388- 78A-200 REP-P 03-03-018 
388- 78A-0220 NEW-P 03-03-018 388- 78A-0750 NEW-P 03-03-018 388- 78A-210 REP-P 03-03-018 
388- 78A-0230 NEW-P 03-03-018 388- 78A-0760 NEW-P 03-03-018 388- 78A-220 REP-P 03-03-018 
388- 78A-0240 NEW-P 03-03-018 388- 78A-0770 NEW-P 03-03-018 388- 78A-230 REP-P 03-03-018 
388- 78A-0250 NEW-P 03-03-018 388- 78A-0780 NEW-P 03-03-018 388- 78A-240 REP-P 03-03-018 
388- 78A-0260 NEW-P 03-03-018 388- 78A-0790 NEW-P 03-03-018 388- 78A-250 REP-P 03-03-018 
388- 78A-0270 NEW-P 03-03-018 388- 78A-080 REP-P 03-03-018 388- 78A-260 REP-P 03-03-018 
388- 78A-0280 NEW-P 03-03-018 388- 78A-0800 NEW-P 03-03-018 388- 78A-265 REP-P 03-03-018 
388- 78A-0290 NEW-P 03-03-018 388- 78A-0810 NEW-P 03-03-018 388- 78A-268 REP-P 03-03-018 
388- 78A-030 REP-P 03-03-018 388- 78A-0820 NEW-P 03-03-018 388- 78A-280 REP-P 03-03-018 
388- 78A-0300 NEW-P 03-03-018 388- 78A-0830 NEW-P 03-03-018 388- 78A-290 REP-P 03-03-018 
388- 78A-0310 NEW-P 03-03-018 388- 78A-0840 NEW-P 03-03-018 388- 78A-300 REP-P 03-03-018 
388- 78A-0320 NEW-P 03-03-018 388- 78A-0850 NEW-P 03-03-018 388- 78A-310 REP-P 03-03-018 
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388- 78A-320 REP-P 03-03-018 391- 08-670 PREP 03-03-066 458- 16-079 REP-P 03-03-099 
388- 78A-330 REP-P 03-03-018 391- 25-001 AMD 03-03-064 458- 16A AMD-P 03-03-099 
388- 78A-335 REP-P 03-03-018 391- 25-002 AMD 03-03-064 458- 16A-100 NEW-P 03-03-099 
388- 78A-340 REP-P 03-03-018 391- 25-011 AMD 03-03-064 458- 16A-110 NEW-P 03-03-099 
388- 78A-990 REP-P 03-03-018 391- 25-032 NEW 03-03-064 458- 16A-115 NEW-P 03-03-099 
388-406-0015 PREP-W 03-03-112 391- 25-036 NEW 03-03-064 458- 16A-120 NEW-P 03-03-099 
388-424-0005 PREP 03-03-007 391- 25-037 NEW 03-03-064 458- 164-130 NEW-P 03-03-099 
388-424-0010 PREP 03-03-007 391- 25-051 NEW 03-03-064 458- 16A-135 NEW-P 03-03-099 
388-424-0015 PREP 03-03-007 391- 25-076 NEW 03-03-064 458- 16A-140 NEW-P 03-03-099 
388-450-0045 AMD 03-03-071 391- 25-096 NEW 03-03-064 458- 16A-150 NEW-P 03-03-099 
388-450-0050 AMD-P 03-03-008 391- 25-136 NEW 03-03-064 458- 20-24003 PREP 03-03-101 
388-460-0005 AMD 03-03-072 391- 25-137 NEW 03-03-064 468- 15-010 NEW 03-03-012 
388-474-0012 NEW 03-03-114 391- 25-197 NEW 03-03-064 468- 15-020 NEW 03-03-012 
388-478-0055 AMD 03-03-114 391- 25-216 NEW 03-03-064 468- 15-030 NEW 03-03-012 
388-502-0010 PREP 03-03-017 391- 25-216 PREP 03-03-066 468- 15-040 NEW 03-03-012 
388-502-0010 AMD-E 03-03-027 391- 25-217 NEW 03-03-064 468- 15-050 NEW 03-03-012 
388-730-0010 AMD 03-03-070 391- 25-396 NEW 03-03-064 468- 15-060 NEW 03-03-012 
388-730-0060 AMD 03-03-070 391- 25-416 NEW 03-03-064 468- 38-340 AMD 03-03-035 
388-730-0065 AMD 03-03-070 391- 25-426 NEW-E 03-03-065 468- 95-010 AMD-E 03-03-028 
388-730-0070 , AMD 03-03-070 391- 25-426 PREP 03-03-066 468- 95-010 AMD-P 03-03-029 
388-730-0090 AMD 03-03-070 391- 25-427 NEW 03-03-064 468- 95-020 REP-E 03-03-028 
388-820-020 AMD-E 03-03-115 391- 25-476 NEW 03-03-064 468- 95-020 REP-P 03-03-029 
388-820-060 AMD-E 03-03-115 391- 25-496 NEW 03-03-064 468- 95-025 REP-E 03-03-028 
388-820-120 AMD-E 03-03-115 391- 35-001 AMD 03-03-064 468- 95-025 REP-P 03-03-029 
388-825-020 AMD-E 03-03-115 391- 35-002 AMD 03-03-064 468- 95-030 REP-E 03-03-028 
388-825-055 AMD-E 03-03-115 391- 35-026 NEW 03-03-064 468- 95-030 REP-P 03-03-029 
388-825-100 AMD-E 03-03-115 391- 35-326 NEW 03-03-064 468- 95-035 REP-E 03-03-028 
388-825-120 AMD-E 03-03-115 391- 35-327 NEW 03-03-064 468- 95-035 REP-P 03-03-029 
388-825-180 AMD-E 03-03-115 391- 35-346 NEW 03-03-064 468- 95-037 REP-E 03-03-028 
388-825-205 AMD-E 03-03-115 391- 35-347 NEW 03-03-064 468- 95-037 REP-P 03-03-029 
388-825-252 AMD-E 03-03-115 391- 35-356 NEW 03-03-064 468- 95-040 REP-E 03-03-028 
388-825-254 AMD-E 03-03-115 391- 45-001 AMD 03-03-064 468- 95-040 REP-P 03-03-029 
388-825-500 NEW-E 03-03-115 391- 45-002 AMD 03-03-064 468- 95-050 REP-E 03-03-028 
388-825-505 NEW-E 03-03-115 391- 45-056 NEW 03-03-064 468- 95-050 REP-P 03-03-029 
388-825-510 NEW-E 03-03-115 391- 55-001 AMD 03-03-064 468- 95-055 REP-E 03-03-028 
388-825-515 NEW-E 03-03-115 391- 55-002 AMD 03-03-064 468- 95-055 REP-P 03-03-029 
388-825-520 NEW-E 03-03-115 391- 55-200 AMD 03-03-064 468- 95-060 REP-E 03-03-028 
388-825-525 NEW-E 03-03-115 391- 65-001 AMD 03-03-064 468- 95-060 REP-P 03-03-029 
388-825-530 NEW-E 03-03-115 391- 65-002 AMD 03-03-064 468- 95-070 REP-E 03-03-028 
388-825-535 NEW-E 03-03-115 391- 65-110 AMD 03-03-064 468- 95-070 REP-P 03-03-029 
388-825-540 NEW-E 03-03-115 391- 95-001 AMD 03-03-064 468- 95-080 REP-E 03-03-028 
388-825-545 NEW-E 03-03-115 391- 95-010 AMD 03-03-064 468- 95-080 REP-P 03-03-029 
388-825-546 NEW-E 03-03-115 ] 392-140-908 AMD 03-03-001 468- 95-090 REP-E 03-03-028 
388-825-550 NEW-E 03-03-115 392-140-912 AMD 03-03-001 468- 95-090 REP-P 03-03-029 
388-825-555 NEW-E 03-03-115 392-142 PREP 03-03-033 468- 95-100 REP-E 03-03-028 
388-825-560 NEW-E 03-03-115 392-143 PREP 03-03-034 468- 95-100 REP-P 03-03-029 
388-825-565 NEW-E 03-03-115 458- 12-060 PREP 03-03-100 468- 95-110 NEW-E 03-03-028 
388-825-570 NEW-E 03-03-115 458- 12-065 PREP 03-03-100 468- 95-110 NEW-P 03-03-029 
388-825-571 NEW-E 03-03-115 458- 12-070 PREP 03-03-100 468- 95-120 NEW-E 03-03-028 
388-825-575 NEW-E 03-03-115 458- 12-075 PREP 03-03-100 468- 95-120 NEW-P 03-03-029 
388-825-576 NEW-E 03-03-115 458- 12-080 PREP 03-03-100 468- 95-130 NEW-E 03-03-028 
388-825-580 NEW-E 03-03-115 458- 12-360 PREP 03-03-100 468- 95-130 NEW-P 03-03-029 
388-825-585 NEW-E 03-03-115 458- 16-010 REP-P 03-03-099 468- 95-140 NEW-E 03-03-028 
388-825-590 NEW-E 03-03-115 458- 16-011 REP-P 03-03-099 468- 95-140 NEW-P 03-03-029 
388-825-591 NEW-E 03-03-115 458- 16-012 REP-P 03-03-099 468- 95-150 NEW-E 03-03-028 
388-825-592 NEW-E 03-03-115 458- 16-013 REP-P 03-03-099 468- 95-150 NEW-P 03-03-029 
388-825-600 NEW-E 03-03-115 458- 16-020 REP-P 03-03-099 468- 95-160 NEW-E 03-03-028 
388-850-035 AMD-E 03-03-115 458- 16-022 REP-P 03-03-099 468- 95-160 NEW-P 03-03-029 
388-850-045 AMD-E 03-03-115 458- 16-030 REP-P 03-03-099 468- 95-170 NEW-E 03-03-028 
391- 08-001 AMD 03-03-064 458- 16-040 REP-P 03-03-099 468- 95-170 NEW-P 03-03-029 
391- 08-630 AMD 03-03-064 458- 16-060 REP-P 03-03-099 468- 95-180 NEW-E 03-03-028 


391- 08-670 AMD 03-03-064 458- 16-070 REP-P 03-03-099 468- 95-180 NEW-P 03-03-029 
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468- 95-190 NEW-E 03-03-028 
468- 95-190 NEW-P 03-03-029 
468- 95-200 NEW-E 03-03-028 
468- 95-200 NEW-P 03-03-029 
468- 95-210 NEW-E 03-03-028 
468- 95-210 NEW-P 03-03-029 
468- 95-220 NEW-E 03-03-028 
468- 95-220 NEW-P 03-03-029 
468- 95-230 NEW-E 03-03-028 
468- 95-230 NEW-P 03-03-029 
468- 95-240 NEW-E 03-03-028 
468- 95-240 NEW-P 03-03-029 
468- 95-250 NEW-E 03-03-028 
468- 95-250 NEW-P 03-03-029 
468- 95-260 NEW-E 03-03-028 
468- 95-260 NEW-P 03-03-029 
468- 95-270 NEW-E 03-03-028 
468- 95-270 NEW-P 03-03-029 
468- 95-280 NEW-E 03-03-028 
468- 95-280 NEW-P 03-03-029 
468- 95-290 NEW-E 03-03-028 
468- 95-290 NEW-P 03-03-029 
468- 95-300 NEW-E 03-03-028 
468- 95-300 NEW-P 03-03-029 
468- 95-310 NEW-E 03-03-028 
468- 95-310 NEW-P 03-03-029 
468- 95-320 NEW-E 03-03-028 
468- 95-320 NEW-P 03-03-029 
468- 95-330 NEW-E 03-03-028 
468- 95-330 NEW-P 03-03-029 
468- 95-340 NEW-E 03-03-028 
468- 95-340 NEW-P 03-03-029 
468- 95-350 NEW-E 03-03-028 
468- 95-350 NEW-P 03-03-029 
468- 95-360 NEW-E 03-03-028 
468- 95-360 NEW-P 03-03-029 
468- 95-370 NEW-E 03-03-028 
468- 95-370 NEW-P 03-03-029 
468- 95-400 NEW-E 03-03-028 
468- 95-400 NEW-P 03-03-029 
480-120-017 NEW 03-03-090 
480-120-019 NEW 03-03-090 
480-120-173 NEW 03-03-090 
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ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY 


COMMISSION 
Meetings MISC 
Performance and improvement goals PREP 
ACCOUNTANCY, BOARD OF 

Examinations 

application procedure PREP 

fees PREP 
Meetings MISC 


ADVANCED TUITION PAYMENT, COMMITTEE ON 
Meetings MISC 


AGING AND ADULT SERVICES 


03-02-027 
03-02-013 


03-01-101 
03-01-102 
03-01-100 


03-03-050 


(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


AGRICULTURE, DEPARTMENT OF 


Asparagus commission MISC 
Beef commission MISC 
Caneberry certification fees PREP 
Canola/rapeseed commission MISC 
Fertilizer 

violations PERM 
Forest reproductive material PROP 
Fruit and vegetable inspection fees PREP 
Grain inspection fees PREP 
Grass sod EXPE 
Hop commission MISC 
Horticulture 

bacterial ring rot in seed potatoes EXPE 

plant tagging requirements PREP 
Liquefied petroleum gas, motor and heating fuel PREP 
Organic foods 

certification of processors PERM 

standards and certification PERM 
Pesticides 

mosquito larvae control PROP 

thiamethoxam PROP 
Poultry 

Exotic Newcastle Disease quarantine EMER 
Seed certification fees PROP 

PROP 

Strawberry plant certification fees PREP 
Turfgrass seed commission MISC 
Weights and measures 

national standards EXPE 
Wine commission PERM 


AIR POLLUTION 
(See ECOLOGY, DEPARTMENT OF; individual air 
pollution control agencies) 


BATES TECHNICAL COLLEGE 


Meetings MISC 
MISC 
MISC 
BELLEVUE COMMUNITY COLLEGE 
Meetings MISC 
Organization and operating policies PERM 
State Environmental Policy Act PERM 
BELLINGHAM TECHNICAL COLLEGE 
Meetings MISC 
MISC 
MISC 
MISC 
Rules coordinator MISC 
BENTON CLEAN AIR AUTHORITY 
Meetings MISC 
BIG BEND COMMUNITY COLLEGE 
Meetings MISC 


BLIND, DEPARTMENT OF SERVICES FOR THE 


Meetings MISC 
BUILDING CODE COUNCIL 

Elevator shaft pressurization PERM 

Meetings MISC 


03-03-005 
03-03-073 
03-03-120 
03-01-120 


03-02-100 
03-02-094 
03-03-131 
03-03-086 
03-03-124 
03-01-074 


03-01-126 
03-01-125 
03-03-122 


03-03-044 
03-03-045 


03-02-099 
03-02-098 


03-03-085 
03-02-095 
03-03-130 
03-03-121 
03-01-121 


03-03-123 
03-01-048 


03-01-090 
03-03-088 
03-03-094 


03-01-085 
03-01-009 
03-01-008 


03-01-028 
03-01-083 
03-03-003 
03-03-013 
03-03-014 


03-03-104 


03-02-048 


03-03-058 


03-01-055 
03-01-056 


CASCADIA COMMUNITY COLLEGE 


Meetings MISC 
CENTRAL WASHINGTON UNIVERSITY 

Meetings MISC 
CLARK COLLEGE 

Meetings MISC 

Rules coordinator MISC 
CODE REVISER'S OFFICE 

Quarterly reports 

02-19 - 02-24 See Issue 03-01 

COLUMBIA BASIN COLLEGE 

Meeting MISC 


03-01-099 


03-03-049 


03-02-025 
03-02-034 


03-01-036 


COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, 


DEPARTMENT OF 
Public works board 


meetings MISC 
CONSERVATION COMMISSION 
Meetings MISC 
CONVENTION AND TRADE CENTER 
Meetings MISC 
MISC 
MISC 
MISC 
CORRECTIONS, DEPARTMENT OF 
Meetings MISC 
Rules 
agenda MISC 
COUNTY ROAD ADMINISTRATION BOARD 
Rules coordinator MISC 


CRIMINAL JUSTICE TRAINING COMMISSION 


Basic certification PROP 
Corrections 
training PERM 
Firearms certification PERM 
PERM 
Peace officer certification PERM 
Police dog handlers PROP 
Rules 
withdrawal PROP 


DEAF, WASHINGTON STATE SCHOOL FOR THE 


Meetings MISC 
MISC 
EASTERN WASHINGTON UNIVERSITY 
Meetings MISC 
MISC 
ECOLOGY, DEPARTMENT OF 
Agricultural water supply facilities PROP 
Controlled substances, disposal of dangerous 
waste EMER 
Meetings MISC 
Rules 
agenda MISC 
Shorelines management PREP 
Solid waste handling standards PERM 
State Environmental Policy Act (SEPA) PROP 
Water 
surface water quality standards PROP 
underground artificial storage PERM 
Water rights 
water conservancy boards PERM 
EDMONDS COMMUNITY COLLEGE 
Meetings MISC 
EDUCATION, STATE BOARD OF 
Certification 
standards PREP 
District organization 
small schools PREP 


03-03-036 


03-01-066 


03-01-067 
03-01-068 
03-01-098 
03-03-092 
03-03-030 


03-02-075 


03-01-091 


03-01-038 
03-02-009 
03-02-007 
03-02-008 
03-02-010 
03-03-091 
03-01-092 


03-01-105 
03-03-087 


03-01-073 
03-03-125 
03-02-033 


03-03-047 
03-01-057 


03-02-089 
03-03-019 
03-03-043 
03-03-082 


03-01-124 
03-03-081 


03-01-039 


03-02-028 


03-01-081 


03-02-074 


Index 


Endorsements PREP 
Library media centers PREP 
Meetings MISC 
Rules 
withdrawal PROP 
PROP 
PROP 


EDUCATOR STANDARDS BOARD, PROFESSIONAL 
Meetings MISC 


EMPLOYMENT SECURITY, DEPARTMENT OF 


Extended benefits PROP 
EVERGREEN STATE COLLEGE, THE 
Meetings MISC 
FISH AND WILDLIFE, DEPARTMENT OF 
Falcons PERM 
Fish and wildlife commission MISC 
Fishing, commercial 
bottomfish PROP 
crab EMER 
EMER 
EMER 
Deep River PROP 
Denman Island disease EMER 
dogfish PROP 
herring PROP 
salmon EMER 
PROP 
EMER 
EMER 
salmon eggs PROP 
sardines PREP 
sea urchins EMER 
EMER 
EMER 
EMER 
shellfish 
geoduck PREP 
horse clams PREP 
squid PREP 
shrimp PROP 
PROP 
smelt EMER 
Fishing, recreational 
crab EMER 
shellfish 
clams other than razor clams EMER 
oysters EMER 
smelt EMER 
steelhead EMER 
EMER 
sturgeon EMER 
Hunting 
advanced hunter education PERM 
big game and wild turkey auction PERM 
black bear PERM 
depredation permits PREP 
designated hunter companion niles PREP 
game management units PROP 
private lands wildlife management PERM 
special closures PREP 
special hunting season permits PERM 
waterfowl EMER 
EMER 
Livestock grazing PERM 
Marine fin fish aquaculture PERM 
Oyster diseases and shellfish pests PREP 
Raptors PERM 
Rules 
agenda MISC 
withdrawals PROP 
PROP 
SEPA procedures PREP 


FOREST PRACTICES BOARD : 
(See NATURAL RESOURCES, DEPARTMENT OF) 


Index 


Subject/Agency Index 


(Citation in bold type refer to material in this issue) 


03-02-073 
03-01-075 
03-01-046 


03-03-060 
03-03-061 
03-03-062 


03-02-061 


03-01-103 


03-02-085 


03-03-016 
03-03-048 


03-02-105 
03-01-033 
03-01-063 
03-02-019 
03-02-044 
03-01-078 
03-02-036 
03-02-077 
03-01-032 
03-02-031 
03-02-091 
03-02-092 
03-02-032 
03-03-053 
03-01-054 
03-02-046 
03-03-002 
03-03-068 


03-01-053 
03-01-053 
03-01-076 
03-02-030 
03-02-037 
03-02-017 


03-01-108 


03-02-093 
03-02-093 
03-02-018 
03-03-004 
03-03-098 
03-03-135 


03-01-077 
03-03-016 
03-02-005 
03-01-052 
03-02-045 
03-02-103 
03-03-016 
03-02-102 
03-02-005 
03-02-006 
03-03-102 
03-03-016 
03-02-047 
03-02-035 
03-02-005 


03-02-107 
03-02-082 
03-02-084 
03-02-076 
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GAMBLING COMMISSION 
Bingo PREP 
PREP 
Control of gambling equipment PERM 
Licenses 
fees PERM 


GENERAL ADMINISTRATION, DEPARTMENT OF 


Meetings MISC 
MISC 
MISC 
GRAYS HARBOR COLLEGE 
Meetings MISC 
GREEN RIVER COMMUNITY COLLEGE 
Meetings MISC 


GUARANTEED EDUCATION TUITION PROGRAM 


03-02-042: 


03-03-084 
03-02-043 


03-01-031 


03-01-042 
03-03-021 
03-03-126 


03-01-086 


03-02-026 


(See ADVANCED TUITION PAYMENT, COMMITTEE ON) 


HEALTH CARE AUTHORITY 
Basic health plan 


enrollment limits PREP 
HEALTH, DEPARTMENT OF 

Biological specimens PREP 
Decontamination of illegal drug operations PERM 
Denture technology 

licensure EXPE 
Health care credential fees PROP 
Heart surgery and cardiac programs PROP 
Hospice services PROP 
Massage 

animal massage training PROP 
Pharmacy 

schedule IlI controlled substances PERM 
Radiation 

dosimetry and well-loggers PREP 
Radiologic technologists 

alternative training PROP 
Recreational therapists 

AIDS education and training PREP 
Rules 

agenda MISC 
Uniform controlled substances 

xyrem EXPE 
Water 

drinking water PROP 

PROP 
HIGHER EDUCATION CONSORTIUM 
Meetings MISC 
MISC 


HIGHER EDUCATION COORDINATING BOARD 


Meetings MISC 
HIGHLINE COMMUNITY COLLEGE 
Meetings MISC 
HORSE RACING COMMISSION 
Closing of wager PREP 
Communications systems PROP 
Executive secretary, duties PERM 
Financial responsibility PROP 
Head to head wagering PREP 
Licenses PREP 
Marijuana testing PROP 
Medication PREP 
Nonparimutuel wagering PREP 
Salix PROP 
Samples taken from horses PREP 
Transmission of simulcast signal PREP 
Who may claim PREP 
HUMAN RIGHTS COMMISSION 
Meetings MISC 
HUNTING 


(See FISH AND WILDLIFE, DEPARTMENT OF) 


03-02-096 


03-02-101 
03-02-022 


03-01-113 
03-03-077 
03-01-112 
03-03-097 


03-01-111 
03-02-021 
03-03-076 
03-01-110 
03-02-020 
03-03-075 
03-03-096 


03-03-078 
03-03-079 


03-01-059 
03-02-029 


03-03-046 
03-01-084 


03-01-016 
03-02-015 
03-03-041 
03-03-040 
03-03-039 
03-03-067 
03-02-016 
03-03-108 
03-03-025 
03-01-019 
03-03-038 
03-01-017 
03-01-018 


03-02-052 


Subject/Agency Index 


(Citation in bold type refer to material in this issue) 


INDUSTRIAL INSURANCE APPEALS, BOARD OF withdrawals PREP . 03-01-012 
Practice and procedure PERM 03-02-038 Sellers of travel PERM 03-03-055 
Vessels 
INSURANCE COMMISSIONER registration and certification PROP 03-01-104 
Automobile claims, repairs, and total loss Wastewater treatment system, on-site PREP 03-03-111 
settlements PROP 03-03-132 
Longshore and harbor workers assigned risk plan PERM 03-03-052 LIQUOR CONTROL BOARD 
Network reports EXPE 03-03-134 Violations PROP 03-02-097 
Rules 
withdrawal PROP 03-03-063 LOTTERY COMMISSION 
Special liability report PERM 03-03-133 Licensing procedure 
Technical assistance advisory MISC  03-03-093 promotional license PROP 03-01-047 
Meetings MISC 03-03-059 
INTERAGENCY COMMITTEE, OFFICE OF THE 
Interagency committee for outdoor recreation LOWER COLUMBIA COLLEGE 
meetings MISC  03-01-041 Meetings MISC  03-01-035 
MISC 03-03-037 
salmon recovery funding board MISC 03-01-043 MARINE EMPLOYEES’ COMMISSION 
Rules Meetings MISC  03-01-049 
agenda MISC 03-03-006 
MEDICAL ASSISTANCE 
INTEREST RATES (See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


(See inside cover) 
MILITARY, DEPARTMENT 


INVESTMENT BOARD, STATE Meetings MISC 03-03-032 
Meetings MISC 03-03-020 
MISC 03-03-057 NATURAL RESOURCES, DEPARTMENT OF 
Forest practices board 
JAIL INDUSTRIES BOARD meetings MISC 03-01-128 
Meetings MISC 03-01-037 MISC 03-03-011 
MISC 03-03-107 rules coordinator MISC 03-01-127 
Rules 
JUDICIAL CONDUCT, COMMISSION ON agenda MISC  03-02-108 
Meetings MISC  03-01-021 
MISC  03-01-106 OLYMPIC COLLEGE 
Meetings MISC  03-01-122 
LABOR AND INDUSTRIES, DEPARTMENT OF MISC 03-02-049 
Bloodborne pathogens PROP  03-01-097 
Boiler rules, board of OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR 
fee PREP 03-03-129 (See INTERAGENCY COMMITTEE, OFFICE OF THE) 
Conversion factors and daily reimbursement level PREP 03-01-095 
Family care PERM 03-03-010 PARKS AND RECREATION COMMISSION 
Manufacturers, importers, and Meetings MISC 03-02-039 
distributors-hazard communication PERM 03-01-096 MISC 03-02-104 
Meetings MISC 03-02-090 Public use of state parks PERM 03-01-079 
Minimum wages PERM 03-03-109 PREP 03-01-129 
Policy and interpretive statements MISC 03-01-094 
Rules PERSONNEL RESOURCES BOARD 
agenda MISC 03-03-009 (See PERSONNEL, DEPARTMENT OF) 
withdrawals PROP 03-02-083 
Safety and health standards PERSONNEL, DEPARTMENT OF 
scaffold PREP 03-03-110 Community and technical colleges, state board for 
Workers’ compensation definitions EMER 03-03-042 
reporting rules, temporary staffing services PREP 03-03-026 Meetings MISC 03-01-001 
LAKE WASHINGTON TECHNICAL COLLEGE PIERCE COLLEGE 
Meetings MISC 03-01-034 Meetings MISC 03-01-119 
Rules 
corrections PERM 03-01-070 POLLUTION LIABILITY INSURANCE AGENCY 
Technical assistance reference PROP 03-01-007 
LAW BOARD, PRACTICE OF 
Meetings MISC 03-01-118 PROFESSIONAL EDUCATOR STANDARDS BOARD 
(See EDUCATOR STANDARDS BOARD, PROFESSIONAL) 
LICENSING, DEPARTMENT OF 
Camping resorts - PERM 03-03-054 PUBLIC DISCLOSURE COMMISSION 
Cosmetology, barber, manicurist, and Contribution limitations 
estheticians PROP 03-03-119 voluntary payroll deductions PROP 03-01-089 
Firearms, aliens PERM 03-03-024 withholding authorizations PROP 03-01-088 
Motor vehicles Meetings MISC 03-01-020 
certificates of title PROP 03-01-014 
PROP 03-03-095 PUBLIC EMPLOYMENT RELATIONS COMMISSION 
licenses PREP 03-01-006 Personnel System Reform Act of 2002 PERM 03-03-064 
PROP 03-01-013 EMER 03-03-065 
PROP 03-01-015 Practice and procedure PREP 03-03-066 
Real estate PERM 03-02-001 Representation case rules PREP 03-03-066 
PREP 03-02-002 Rules 
PERM 03-02-040 agenda MISC 03-01-058 
PREP 03-03-080 
Real estate commission PUBLIC INSTRUCTION, SUPERINTENDENT OF 
meetings MISC 03-02-003 Allocations, special PERM 03-03-001 
Rules Buses ` PREP 03-03-033 
agenda MISC 03-01-080 PREP 03-03-034 
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Special education 
safety net 


PUGET SOUND CLEAN AIR AGENCY 
Asbestos-containing waste material 
Gasoline marketing 
Mitigation of greenhouse gas emissions 


QUARTERLY REPORTS 
(See CODE REVISER’S OFFICE) 


RENTON TECHNICAL COLLEGE 
Meetings 


RETIREMENT SYSTEMS, DEPARTMENT OF 


Actuarial factors 
General provisions 
excess compensation 
Law enforcement officers’ and fire fighters’ 
retirement system 
earnable compensation 
Public employees’ retirement system 
earnable compensation 
Rules 
clarifications 


School employees’ retirement system 
earnable compensation 

Teachers’ retirement system 
earnable compensation 


REVENUE, DEPARTMENT OF 
Excise tax 
high technology business tax incentives 
Forest land and timber 
Interpretive or policy statements 


Property tax 

listing persona! property 

seniors and disabled, exemptions 
Rules 

agenda 
Ships and vessels 


RULES COORDINATORS 


(See Issue 03-01 for complete list designated as 


of 12/19/02) 
Bates technical college 
Clark college 
County road administration board 
Forest practices board 


PERM 


PROP 
PERM 
PROP 


MISC 


PROP 
PROP 


PROP 
PROP 


PREP 
PERM 


PROP 
PROP 


PREP 
PERM 
MISC 

MISC 
MISC 
MISC 


PREP 
PROP 


MISC 
PREP 


MISC 
MISC 
MISC 
MISC 


Subject/Agency Index 


(Citation in bold type refer to material in this issue) 


03-02-053 


03-03-128 
03-02-024 
03-01-107 


03-02-012 


03-02-041 
03-01-050 


03-01-051 
03-01-051 


03-02-086 
03-02-087 


03-01-051 
03-01-051 


03-03-101 
03-02-004 
03-02-054 
03-03-116 
03-03-117 
03-03-118 


03-03-100 
03-03-099 


03-02-106 
03-01-109 


03-03-013 
03-02-034 
03-01-091 
03-01-127 


SALARIES FOR ELECTED OFFICIALS, WASHINGTON 


CITIZENS’ COMMISSION ON 
Meetings 


SKAGIT VALLEY COLLEGE 
Meetings 


MISC 


MISC 


03-01-087 


03-03-015 


SOCIAL AND HEALTH SERVICES, DEPARTMENT OF 


Aging and adult services 
adult day services 
boarding home licensing 


comprehensive assessment reporting evaluation 


(CARE) 
contracted residential care services 
Alcohol and substance abuse 
chemical dependency assistance programs 
Assistance programs 
citizenship/alien status 
food assistance 


income 
limited English proficient services (LEP) 


Index 


PROP 
PROP 


PROP 
PREP 


PERM 


PREP 
PERM 
PREP 
PROP 
PROP 
PROP 
PROP 
PERM 
PROP 
PERM 
PERM 


03-01-010 
03-03-018 


03-01-116 
03-02-078 


03-02-079 


03-03-007 
03-01-005 
03-01-061 
03-01-062 
03-02-064 
03-02-065 
03-02-066 
03-03-072 
03-03-008 
03-03-071 
03-01-115 
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resource eligibility and limits 
standards for payment 
Child care agencies/licensing requirements 
emergency respite centers 
seasonal child care program 
Children's administration 
adoption 
family reconciliation services 


Developmental disabilities services 
community residential services and supports 
state supplemental payment (SSP) 

Juvenile rehabilitation 
placement 
powers of administrative law judge 

Medical assistance 
administration of programs 


AIDS, CASA services 
interpretive or policy statements 


long term acute care 

pharmacy services 

trusts, annuities, and life estates 
Public meetings 
Rules 

withdrawal 


Vocational rehabilitation services 
federal compliance 
Washington combined application project 
(WASHCAP) 


EMER 
PERM 


PROP 
PREP 


PERM 
PREP 
EMER 


PREP 
EMER 


PERM 
PERM 


PREP 
PREP 
EMER 
EXPE 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
PERM 
PROP 
PROP 
MISC 


PROP 
PREP 
PREP 
PERM 


PERM 


SOUTH PUGET SOUND COMMUNITY COLLEGE 


Distribution and posting of materials 
Meetings 


SPORTS, PROFESSIONAL 
(See HORSE RACING COMMISSION) 


SUPREME COURT, STATE 
Appeal, rules on 


General application, rules of 


Limited jurisdiction, courts of 
Superior court 


TACOMA COMMUNITY COLLEGE 
Meetings 


TAX APPEALS, BOARD OF 
Meetings 


TRANSPORTATION COMMISSION 
Meetings 


TRANSPORTATION, DEPARTMENT OF 
Ferries 
fares 
Rules 
agenda 
Small works roster 
Special motor vehicles 
permit issuance 
Uniform traffic control! devices, manual 


Vehicles 
oversize/overweight vehicles, speed limits 


PERM 
MISC 


MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 
MISC 


MISC 


MISC 


MISC 
MISC 


PREP 


MISC 
PERM 


PERM 
EMER 
PROP 


PERM 


03-02-080 
03-03-114 


03-01-117 
03-01-060 


03-02-059 
03-03-056 
03-03-069 


03-02-063 
03-03-115 


03-03-070 
03-01-044 


03-02-058 
03-03-017 
03-03-027 
03-02-060 
03-01-002 
03-01-003 
03-01-004 
03-02-067 
03-02-068 
03-02-069 
03-02-070 
03-02-071 
03-02-072 
03-02-056 
03-01-011 
03-02-055 
03-02-109 


03-01-093 
03-03-112 
03-03-113 


03-02-014 
03-01-045 


03-03-089 
03-03-051 


03-01-023 
03-01-027 
03-01-025 
03-01-026 
03-01-027 
03-01-024 
03-01-027 
03-01-027 


03-01-030 


03-01-029 


03-01-069 
03-02-050 


03-01-114 


03-02-062 
03-03-012 


03-02-057 
03-03-028 
03-03-029 


03-03-035 


Subject/Agency Index 


(Citation in bold type refer to material in this issue) 


TREASURER’S OFFICE 
Usury rate (See inside cover) 


UNEMPLOYMENT COMPENSATION 
(See EMPLOYMENT SECURITY DEPARTMENT) 


UNIVERSITY OF WASHINGTON 


Academic calendar PROP 03-02-023 
Meetings MISC 03-03-127 
Policy statement MISC 03-03-023 
Rules 
agenda MISC 03-03-022 
USURY RATE 


(See inside cover) 


UTILITIES AND TRANSPORTATION COMMISSION 


Hazardous liquid pipeline safety PERM 03-01-064 
Rules 

corrections PERM 03-01-022 

withdrawals PROP 03-02-081 
Telephone companies 

rules, clarifications and revisions PERM 03-01-065 


PERM 03-03-090 
WASHINGTON STATE UNIVERSITY 


Meetings MISC 03-03-031 
Public records officer MISC 03-01-040 
WATER 


(See ECOLOGY, DEPARTMENT OF) 
WENATCHEE VALLEY COLLEGE 
Meetings MISC  03-02-051 
MISC 03-03-103 


WESTERN WASHINGTON UNIVERSITY 


Meetings MISC 03-03-105 
Student rights and responsibilities PERM 03-01-123 
WHATCOM COMMUNITY COLLEGE 
Control of dogs PERM 03-01-071 
Meetings MISC 03-02-011 
Rules 
agenda MISC 03-03-074 
MISC 03-03-106 
Student rights and responsibilities PERM 03-01-072 
WORKFORCE TRAINING AND EDUCATION COORDINATING 
BOARD 
Meetings MISC 03-01-082 
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